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Tur Practical Directions to the laſt (the Eighth) 
will chiefly apply to the Head of TRESYVASS contained 
in this Volume. The Student will obſerve that the 
Pl As in DENIAL and Drscn4nce are poſtponed 
to the PLEAs, &c. in Exc'sE and JvsTIFICATION 
of Taksr Ass, for Convenience in forming the 
Ix Dp RX; and wilt remember that all the ſubordinate 


Heads of Precedents in the modern Books of Pre- 


cedents and Reports, together with the old Entries, 
fall under the larger Diviſion denoted by the Figures 


within Parentheſes on the ig! Side of the Page in the 


AwaLys1s; and that the Precedents itt the principal 
Work, denoted by paging on the ien Side of the 
Page, although more minutely ſubdivided in the prin- 
cipal work (for the Student's Uſe and for Practice) 


than in the references; yet they follow together with- 


out ſuch Subdiviſi n in many inſtances under the 


| larger Diviſion ; and the References to the ancient 


Entries are diſtinctly marked by ſmall Heads, ariſing 
vut of the general Head or larger Diviſion, laid to- 


gether to fix the Fye and Attention, for Uſe and 


Convenience in Practice: And on peruſal of the 
| AvaALvs1s and the Figures of References, by turn- 
ing to the InDEx as it follows will find (if he obſerves 
or 1 Ines how eafily he can maſter the diſtribu- 

For Example, the Declarations in TRESYASss 


in * principal work are divided into minute Subdi- 


yiſions, yet in the References to the more modern 
Prece - 


245 


Precedents they follow without Subdiviſion. So this 


' ſometimes happens in the Pleas, &c. but they exactly 


follow their leading Head; and I might have contented 
myſelf with purſuing my Syſtem in a more general 
Diviſion, and ſtill complete for the Purpoſes of the 
Proſeſſion; but I am ſolicitous to give the Subdiviſions 
as analitically as I can do with clearnicts, ne em- 
un Ann ha 111255 


In Seinz Faciss 1 hore aol felt the Neceſſity te to 
— the Diſtribution of the Precedents for Practice; 
yet in framing the Ix DEX I have: ſtill — to 


nere _ 
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- TRESPASS. 


I, To PERSONS. 


| againſt 
FonrByY, CLERK, AND ANOTHER. 
John Overland, being, &c. ; for that the fai 
firſt of December 1980, with force and arms, to wit, ſwords, 
ſaves, ſticks, and fiſts, at Thetford, in the ſaid county of Nor- 
folk, made an affault upon the ſaid Jonathan, and then and there 
beat, bruiſed, wounded, and ill-treated him, ſo that his life was 
thereby in great danger, and then and there ſeized, took, and car- 
ried away from the Bid Jonathan a gun of him the ſaid Jonathan 


Monis f NORFOLK, to wit. Declaration for - 


of the value of twenty pounds, and converted and diſpoſed of the 


ſame to the uſe of the ſaid defendants: [2d Count, common aſſault; 
[ 3d Count, for that the ſaid defendants, on the ſaid firſt of December 
1780, with force and arms, &c. at, &c. the goods and chattels, to wit, 
two other guns of the faid Jonathan of the value of d ee then 
and there found, and being ſeized, took, and carried away, and 
converted and diſpoſed thereof to their own ule, and other wrongs, 
&c. againſt the peace, &c. to the damage of the faid Jonathan of 


fifty pounds; and therefore, &c. Tuo. WALKER, 


RY irſt, General Iſſue : And for further plea in this behalf as to Plea. 
the ſeizing, taking, and carrying away from the ſaid Jonathan the 


ſaid gun in the ſaid firſt Count of the ſaid declaration mentioned, 
and converting and diſpoſing thereof to his own uſe above ſup- 
to have been committed by the ſaid Joſeph, be the ſaid Joſeph, 

y leave, &c. (actio non) ; becauſe he ſays, that long before and at 


Jonathan Morris complains affaulting plain- 
of Joſeph Forby, clerk, and tiff, ard taking 


defendants, on tjge = 


the ſaid time when, &c. in the ſaid firſt Count mentioned, one fir Sir T. H. feiſed 
Thomas Harris, knight, was and ſtill is ſeiſed in his demeſne as of the manor of 


of fee of and in the manor of Shuldham, ſituate, 78 and be- 


ing in the pariſh of Shuldham, in the ſaid county of Norfolk, and 
being ſo thereof ſeiſed, he the faid fir Thomas, before the ſ:id 
time when, &c. in the ſaid firſt Count mentioned, to wit, on the 


Vor. I 


* 1 


r September 1779. at Thetford, in the ** 
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Sir T. H. by a of Norfolk, by a certain writing then and there made under his 

certain writing hand and ſeal, duly entered with the clerk of the peace of the ſaid 

__ Fe county of N. wherein the ſaid manor of Shuldham lies (which ſaid 

the peace. writing, ſealed with the ſeal of the ſaid fir Thomas, and bearing 

Profert is e date the ſame day and year aforeſaid, the ſaid Joſeph now brings 

here into court), did nominate, and authorize and appoint the faid 

. —— Joſeph to be his gamekeeper of and within the manor of Shuld- 

- lt ham, with full power, licence, and authority to take and ſeize all 
ſuch guns, bows, greyhounds, lurchers, ſetting dogs, or other 

dogs, to kill hares or conies, ferrets, fammels, low bells, lays, 

or other nets, hair pipes, or other ſnares or engines for the taking 

or killing of hares, pheaſants, partridges, or other game, as with- 

in the precincts of the ſaid manor ſhould be uſed by any perſon or 

perſons who by law are prohibited to keep the ſame, and alſo 

to preſerve any hare, pheafant, partridge, or any other _ what - 

— ſoever in and upon the faid manor, as in and by the ſaid writing 

(relation being thereunto had) may more fully and at Jarge ap- 

Plaintiff on the Pear : And the (aid Joſeph, further ſaith, that a little before the 

manor uſing his ſaid times when, &c. to wit, on the ſaid firſt of December in the 

gun in deſiroy- ſaid firſt Count mentioned, the ſaid Jonathan was in and upon the 

= — being ſaiq manor, to wit, in a certain place there called Boſwell Wood, 

a in the faid pariſh of Shuldham, in the ſaid county of N. uſing 

the ſaid gun there ſor the purpoſe of ſhooting game in and upon 

the ſaĩd manor, and the ſaid John then and there being a perſon by 

law prohibited to keep or uſe the ſaid gun for that purpoſe, and not 

being qualified by the laws and ſtatutes of this realm ſo to do, 

whereupon de- whereupon the faid Joſeph, as ſuch gamekeeper as aforeſaid, at 

dear as the ſaid time when, &c. in the faid firſt Count of the ſaid decla- 

* N ration mentioned in and upon the faid manor, to wit, in the ſaid 

cloſe called Boſwell Wood, in the pariſh aforeſaid, in the faid 

| county of Norfolk, did take and ſeize the ſaid gun, and carry the 

| fame away from the faid Jonathan, as he awfully might for the 
| Traverſe of the cauſe aforeſaid; without this, that he the ſaid Joſeph is guilty of 

| 


OP ol the ſeizing and taking the ſaid gun in the ſaid firſt Count of the ſaid 
: declaration mentioned, at Thetford aforeſaid, or elſewhere out of 
| the ſaid manor of Shuldham, in the pariſh of Shuldham, in the ſaid 
| county of Norfolk, which are the faid ſeizing, taking, and carry- 
'| ing away from the ſaid Jonathan the faid gun in the faid firſt Count 
of the faid declaration mentioned, and converting and difpoſing 
thereof; wherefore, &c. ; and this, &c. ; wherefore, &c. ¶ Thi 
plea, as to ſeizing and taking the gun, leave and licence] 

| ek Ron, GRAHAM. 


Replication. And the ſald Jonathan, as to the ſaid plea of the faid Joſeph 
by him ſecondly above pleaded in bar, as to the ſeizing, &ec. by 
ö H's the ſaid Joſeph committed, (precludi non); becauſe he fays, that 
, true it is that ir Thomas Harris, knight, in that plea mentioned, 
was ſeiſed in his demeſne as of fee of land in the ſaid manor of 

Shuldham in that pleaalſo mentioned, in manner and form as in that 

plea is alſ mentioned and alledged ; and being ſo ſeiſed thereof, 8 

1 4 a 8 ' 
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faid fir Thomas, by ſuch writing under his hand, and duly entered Admits the de. 


the (aid plea is above mentioned, did authorize, nominate, and 
appoint the ſaid Joſeph to be ſuch gamekeeper, with ſuch power, 
licence, and authority as the faid Joſeph has in his ſaid plea by him 


with the clerk of the peace of the ſaid county of Norfolk, as in enema - 


ſecondly above pleaded in bar in that behalf alledged ; but the ſaid P, injuris fua 
Jonathan further ſays, that the ſaid Joſeph of his own wrong, and aue tali cauſe, 


without the reſidue of the cauſe by him above in his ſaid plea al- 
ledged, at the ſaid time when, &c. in the ſaid firſt Count of the 
ſaid declaration mentioned, ſeized, took, and carried away from 
the faid Jonathan the ſaid gun in the ſaid firſt Count mention- 
ed, and converted and diſpoſed thereof to his own uſe, in man- 
ner and form as the ſaid Jonathan hath in his firſt Count of the ſaid 
declaration above thereof complained againſt him; and this be 
prays may be enquired of by the country, [Replication to plea of 
leave and licence, de. injuria ſua abſque tali cauſa.) 

J. HENNIKER. 


Afterwards, on the day and at the place within mentioned, be- poſlea. 


fore Alexander, lord Loughborough, chief juſtice of aur lord the 
king of the bench, and F — Bury, eſquire, aſſociated to the 
ſaid lord Loughborough and other juſtices of our ſaid lord the king 


aſſigned to take the afſizes in the county of N. by form of the ſta- 
e king of / non Si non om. 


tute, &c. by virtue of the writ of our ſaid lord t 
emmes, come as well within - named Jonathan Morris, by his attor- 
ney within written, as the within- named Joſeph Forby and John 
Overland, by their attorney alſo within written, and the jurors 
whereof the jury whereof mention is within made, impannelled, and 
drawn by ballot, according to the form of the ſtatute, &c, being 
likewiſe called come, who being approved and ſworn to ſpeak the 
truth, the juſtices within contained ſay upon their oath as to the 


iſſue firſt within joined between the ſaid parties, that the ſaid Joſeph Firſtimue for the 
and John are guilty of the premiſes within laid ta their charge, in plaintiff. 


manner and form as the ſaid Jonathan hath within thereof com- 
lained againſt them: And as to the iſſue ſecondly within joined 
ween the ſaid parties, as to the within written plea of the ſaid 
Joſeph by him ſecondly within pleaded in bar, as to the ſeizing, 
taking, and carrying away the ſaid ſum within-mentioned from the 
faid Jonathan in the ſaid firſt Count of the ſaid declaration men + 
tioned, and converting and diſpoſing thereof to his own uſe, in 
manner and form as the faid Jonathan hath in his faid firſt Count of 
the ſaid declaration within thereof complained, the ſaid jurors upon 
their ſaid oath further ſay, that the faid Joſeph, of his own wrong, 
and without the reſidue of the cauſe by him within in his ſaid plea 
alledged, at the within time when, &c. in the ſaid firſt Count of 
the ſaid declaration megtioned, ſeized, took, and carried away 
from the ſaid Jonathan the ſaid ſum in the ſaid firſt Count of the 
ſaid declaration mentioned, and converted and diſpoſed thereof to 
his own uſe, in manner and form as the ſaid Jonathan hath above 
in his ſaid firſt Count of the declaration mentioned within com- 
| 1 palained 


Second iſſue ſor 
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plained agzinſt him. 2 for plaintiff on laſt iſſue]: And 

the jurors aforeſaid aſſeſs the dameges of the ſaid Jonathan by rea- 

ſon of the premiſes within ſpecified, befides his cofts and charges 

by him expended about his ſuit in this behalf to twenty-ſix pounds 

2 fire ſhillings for his faid coſts and charges to forty ſkillings ; 
therefore, &c. ho 8 


Declaration in COUNTY er NORTHAMPTON, to wit. Robert Croft 


treſpaſs for af. mplains of William Adams being, &c. ; for that the faid Wil- 
ry, wounding, liam heretofore, to wit, on, &c. at, &c. with force and arms, to 
maiming, falſe wit, with ſwords, ſtaves, canes, ſticks, whips, bludgeons, knives, keys, 
impriſoning, and and other offenſive weapons, and with his fiſts, hands, and feet, 
wo age made an aſſault upon the faid Robert, and then and there beat, kicked, 
tad aro ts bruiſed, wounded, maimed, and ill- treated him the ſaid Robert, and 
whereby plain- ſtruck and kicked him in and on the face, head, neck, back, breaſts, 
tiff caught it. arms, and legs, and other parts cf his body, many grievous and 
violent blows, ſtrokes, and kicks, and thereby cut, bruiſed, and 
wounded the head, face, &c. and other parts of the body of the ſaid 
plaintiff, and then and there impriſoned him, and kept and detaĩn- 
ed him in priſon there for a long ſpace of time, to wit, for the 
ſpace of ſix months, againſt his will, and without any legal cauſe 
whatſoever, and then and there tied and faſtened him to a cer- 
tain perſon there, who then and there was infected with the 
itch, and was filthy and naſty, and kept him ſo tied and faſtened 
fer a long ſpace of time, to wi, for the ſpace of twenty weeks, 
whereby the (aid plaintiff then and there caught the ſame of him, 
by means of which premiſes the ſaid plaintiff then and there became 
ſick, weak, and diſtempered, and remained and continued fo ſick, 
weak, and diſtempered for a long ſpace of time, to wit, for the 
ſpace of two months, and was all the time aforeſaid prevented and 
hindered from, and rendered incapable of tranſacting and follow- 
ing his lawful and neceſſary affairs and buſineſs which he otherwiſe 
might and would have done, and during all that time underwent 
| and ſuffered great pain and anguiſh. of body and anxiety of mind, to 
2d Count, im- the great peril and danger of his life, to wit, at, &c.: And alfo 
priſoning, tear · for that the ſaid William, on, &c. with force and arms, &c. to 
ng I with ſwords, &c. and with his fiſts, &c. made, &c. and then 
ing, & and there again beat, &c. him the ſaid Robert, and ſtruck, ſmote, 
and kicked him in and upon his head, &c. and other parts of his 
body, many grievous and violent blows, &c. and thereby violent- 
ly cat, &c. and then and there impriſoned, &c. againſt his will, 
and without any legal cauſe whatſoever ; by means of which pre- 
miſes the ſaid Robert became fick, weak, and diſtempered, and re- 
mained and continued fo ſick, &c. for a long ſpace of, &c. and 
thereby was, during all the time laſt aforeſaid, hindered and pre- 
vented, & c. which” he otherwiſe might and ought to have done, 
and during all that time underwent, &c ; and the ſaid William 
then and there rent, ſpoiled, damaged, and geſtroyed the clothes 
and wearing apparel of the faid Robert, to wit, two coats, two 
1 85 | 5 waiſtcoats, 
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waiſtcoats, one pair of breeches, one waiſtcoat, one neckcloth, 

two handkerchiefs, one pair of ſhoes, and two pair of ſtockings, 

wherewith he was then and there cloathed, and which he then and 

had on of the value of ten pounds, ſo that they became of no uſe 

or value to him the ſaid Robert: And alſo for that the ſaid Wil. 34Count,forthe 
liam, on, &c. at, &c. with force and arms, to wit, with ſwords, common affault., 
&c. and with his fiſts, &c. made another aſſault upon the ſaid Ro- 

bert, and then and there again beat, &c. ſo that his life was there- 

by greatly deſpaired of, and other wrongs to the ſaid Rabert then 

and there did, againſt the peace of our lord the now king, and to 

the damage of the ſaid Robert of five hundred pounds; and theres 

fore he brings his ſuit. | 


Firſt plea, not guilty: And for further plea as to the ſaid aſ- Plea itt, 
fouling, beating, kicking, wounding, and ill-treating the ſaid notguiky ; 2d, 
plaintiff in the ſaid firſt Count of the ſaid declaration mentioned, pr endo 
and ſtriking and kicking bim the ſaid blows, ſtrokes, and kicks proce necs 
in that Count mentioned, and thereby cutting, bruiſing, and tion, whereof 
wounding him; and alſo as to the impriſoning him, and keeping defendant was 
and detaining him in priſon for the ſaid time in the ſaid firſt keeper by the 
Count in that reſpe& mentioned, and tying and faſtening him to ie = 
the ſaid perſon in that Count alſo mentioned, and keeping him fo or , —_ 3 
tied and faſtened for the ſaid time in the ſaid firſt Count in that that he was mu- 
reſpect mentioned above ſuppoſed to be done by the ſaid William, tinous, and juſ- 
by leave of, &c. according to, &c. ſays (aft non); becauſe he 2 
ſays, before the ſaid time when, &c. to wit, at the delivery of the RJ but ie 
gaol of our lord the king of the county of Southampton of the maiming. 
priſoners therein being, holden at the caſtle of Wincheſter, in 
and for the ſaid county, on, &c. in the twenty-ſeventh year of the 
reign of our ſovereign lord George the Third, king of Great Bri- 
tain, &c. before Francis Buller, eſquire, one of the juſtices of our - + +», 
faid lord the king aſſigned to hold pleas before the king himſelf, 
fir John Wilſon, knignt, one of the juſtices of our ſaid lord the 
king of his ſaid court of common bench, and others their fellow- 

Juſtices of our ſaid lord the king duly aſſigned in that behalf, the 
ſaid Robert was in due form of law committed by the ſaid court, 
ſo then and there holden as aforeſaid, to the houſe of correction at 
G. in the county of S. aforeſaid, to be there impriſoned for one 
yu then next following, and then diſcharged; and the ſaid Ro- 
ert was then and there delivered into the cuſtody of the faid Wil- 
liam, who then and from that time hitherto hath been keeper of 
the ſaid gaol or houſe of correction, and was then and there car- 
ried and conveyed by the ſaid William to the ſaid houſe of correc- 
tion, under and by virtue of the ſaid commitment, and was then 
and there kept and detained in ſuch cuſtody under and by virtue of 
the ſaid commitment, from thence until, and at and after the ſaid 
time when, &c. his ſaid impriſonment under the ſaid commitment 
not being then expired, as he lawfully might do for the cauſe afore- 
ſaid: And the ſaid William in fact further faith, that the ſaid Ro- 
bert, ſo being in the cuſtody of the ſaid William, as ſuch keeper 
of the ſaid houſe of correction as aforeſaid, he the ſaid Robert, 
B 3 while 
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while he was in ſuch cuſtody, and before the ſaid time when, &c. 


to wit, on, &c. in the faid firſt Count mentioned, at, &c. in, 


&c. with force and arms together with the ſaid other perſon in the 
ſaid firſt Count mentioned, and divers other prifoners then bein 
in the ſaid houſe of correction in the cuſtody of the ſaid William, 
as ſuch keeper thereof as aforeſaid, did behave in a riotous, tumul- 
tuous, and diſorderly manner; and the faid Robert did alſo then 
and there excite and endeavour to perſuade ſuch other perſons to 
break the ſaid priſon, and to eſcape from thence; and the faid Ro- 
bert, and the faid other perſon in the ſaid firſt Count meationed, 
and the ſaid other priſoners ſo behaving in ſuch riotous, tumul- 
tuous, and diſorderly manner in the ſaid houſe of correction, then 
and there refuſed to deſiſt from ſo doing, for which reaſon he the 
faid William, in the diſcharge of his duty as ſuch keeper of the ſaid 
houſe of correction, and for the neceſſary maintenance and preſer- 
vation of good order in the faid priſon at the faid time when, &c, 
at the ſaid houſe of correction, did gently and t correct 
the ſaid Robert for his ſaid miſbehaviour in the ſaid houſe of cor- 
rection, and in ſo doing did neceſſarily ſtrike the faid Robert the 
ſaid blows and ſtrokes in the faid firſt Count mentioned, and did 
neceſſarily and unavoidably a little wound and il] treat the ſaid Ro- 
bert as he lawfully might for the cauſe aforeſaid, and in order to 


prevent and put a ſtop to ſuch miſbehaviour, did neceſſarily tie and 


faſten the ſaid Robert to the ſaid other perſon in the ſaid firſt Count 
mentioned, and keep and detain him ſo tied and faſtened 
for the ſaid ſpace of time in the ſaid firſt Count in that 
reſpe& mentioned, as he lawfully might for the cauſe afore- 
ſaid, which are the fame treſpaſs in the introductory part of this 
plea mentioned, and whereof the ſaid Robert hath above thereof 
complained againſt him ; and this, &c, ; wherefore, &c. if, &c. : 


34Plen, juſtifies And for further plea as to the ſaid aſſaulting and impriſoning the 
the aſſault and ſajd Robert, and keeping and detaining him in priſon for the ſpace 


impriſ mment in 
the firſt Count 


of time in the ſaid firſt Count of the ſaid declaration in that reſpect 


under the ſaid Mentioned above ſuppoſed to be done by the ſaid William, he the 


commitment, 


ſaid William, by leave of, &c. according to, &c. ſays (adlio non); 
becauſe he ſays, chat before the ſaid time when, &c. to wit, at the 
delivery of the gaol of our lord the king of the county of S. of 


the priſoners therein being, holden at, &c. in and for the faid coun- 


ty, on, &c. in the twenty-ſeventh year of the reign of, &c. be- 


fore F. B. eſquire, one of, &c. the ſaid Robert was in due form 
of law committed by the faid court, fo then and there holden as 


aforeſaid, to the ſaid houſe of correction at, &c. to be there impri- 


ſoned for one year then next following and then diſcharged ; and 
the ſaid Robert was thereupon then and there delivered into the 


cuſtody of the ſaid William, then and from that time hitherto be- 


ing keeper of the faid houſe of correction, and was then and there 


carried and conveyed by the ſaid William to the ſaid houſe of cor- 


rection, un ler and by virtue of- the ſaid commitment, and was 


then and there kept and detained in ſuch cuftody under and by virtue 
of the ſaid conmitment, from thence until and at and after the 
ſail time when, &c. his ſaid impriſonment under the ſaid com- 

mitment 


* 
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mitment not being then expired, as he lawfully might for the cauſe 


_ aforeſaid, which are the ſame treſpaſs in the introductory part of this 


plea mentioned, and whereof the ſaid Robert hath above thereof 

complained againſt him; and this, &c. ; wherefore, &c. if, &c. : ; 
And for further plea as to the aſſaulting, beating, bruiſing, 4th Plea judi. 
wounding, and ilf treating him the ſaid Robert in the ſaid ſecong fes all the treſ- 


Count of the ſaid declaration mentioned, and ſtriking, ſmiting, 5 


| and kicking him the ſaid ſtrokes, blows, and kicks in that Count the maiming for 


mentioned, and thereby cutting, bruiſing, and wounding him, ang the ſame cauſe as 
alſo as to the impriſoning him the ſaid Robert, and keeping and in 24 plea, and 
detaining him in priſon for the faid time in the ſaid ſecond Count 
mentioned, and alſo as to the teariag, renting, ſpoiling, damag- 
ing, and deſtroying the clothes and wearing apparel of the ſaid 
Robert in the Kid ſecond Count mentioned, above ſuppoſed to 
have been done by the ſaid William, he the faid William by like 
leave of, &c. acrording to, &c. ſays, (atio non); becauſe he ſays, 
that before the ſaid time when, &c. to wit, at the delivery of the 
ol of our lord the king of the county of S. of the priſoners there- 
in being holden, at, &c. in and for the faid county, on, &c. in 
the twenty- ſeventh year of, &c. before F. B. Eſq. one of, &c. the 
ſaid Robert was in due form of law committed by the ſaid court fo 
then and there holden as aforeſaid, to the hauſe of correction, at, 
Kc. to be there impriſoned for one year then next following, and 
then diſcharged; and the ſaid Robert was thereupon then and there 
delivered into the cuſtody of the ſaid William, then and from that 
time hitherto being keeper of the ſaid houſe of correction, and was 
then and there carried and conveyed by the faid William to the 
ſaid houſe of correction under and by virtue of the ſaid commit- 
ment, and was then and there kept and detained in ſuch cuſtody 
under and by virtue of the ſaid commitment from thence until, 
and at, and after che ſaid ſecond time when, &c. his ſaid impriſon- 
ment under the ſaid commitment not being then expired, as he 
lawfully might for” the cauſe aforeſaid: And the ſaid William in 
fact further ſaith, that the ſaid Robert, ſo being in the cuſtody of 
the aid William as ſuch keeper of the ſaid houſe of correction as 
aforeſaid, he the ſaid Robert, while he was in ſuch cuſtody, and 
juſt beſore the ſaid time when, &c. to wit, on, &c. in the ſaid 
ond Count mentioned, at, &c. in, &c. with force and arms, 
together with divers other perſons then being in the ſaid houſe of 
correCtion, in the cuſtody of the ſaid William as ſuch keeper _ 
thereof as aforeſaid, did behave in a riotous, &c. manner; and the 
ſaid Robert did allo then and there excite and endeavour to per- 
ſuade ſuch other perſons to break the priſon and to eſcape from 
thence ; and the Laid Robert and the ſaid other perſons, ſo behav- 
ing in ſuch riotous, &c. manner in the ſaid houſe of correction, 
then and there refuſed to deſiſt from ſo doing, for which reaſon 
he the ſaid William, in the diſcharge of his duty as ſuch keeper of 
the ſaid houſe of correction, and for the neceſſary maintenance and 
preſervation of good order in the ſaid houſe of correction, did 
gently and moderately correct the faid Robert for the ſaid miſbe- 
B 4 haviour 


mans in- 


concludes with 
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haviour in the ſaid houſe of correction, and in ſo doing did neceſ- 
farily beat, bruiſe, wound, and ill treat the ſaid Robert, and did 
ſmite and kick the ſaid Robert the ſaid blows, ſtrokes, and kicks 
in the ſaid ſecond Count mentioned, and did thereby unavoidably 
a little cut, bruiſe, and wound the ſaid Robert, and did then and 
there neceſſarily and unavoidably a little tear, &c. the faid clothes 
and wearing apparel of the ſaid Robert in the ſaid ſecond Count 
mentioned, as he lawfully might for the cauſe which are the ſame 
treſpaſs in the introductory part of this plea mentioned, and where- 
: of the ſaid R. hath above thereofcomplained againſt him; and this, &c. 
sh Plea, juſti- wherefore, &c. if, &c. : And for further plea as to the ſaid aſſaulting 
fies the afſwult and impriſoning the ſaid Robeft, and keeping and detaining him in 
5 ee, priſon for the hid time in the ſaid ſecond Count of the ſaid decla- 
Cot for the ration mentioned, above ſuppoſed, &c. he the ſaid William by 
ſame cauſe as in like leave of, &c. according, &c. favs, actio non; becauſe he ſays, 
the 3d'plea, that before the ſaid time when, &c, &c. to wit, at the ſaid delivery 
of, &c. before F. B. eſquire, one of, &c. &c. the ſaid Robert was 
in due form of law committed by the faid court ſo then and there 
holden as aforeſaid, to the houſe of correction at, &c. to be there 
impriſoned for one year then next following and then diſcharged ; 
and the ſaid Robert was then and there delivered into the cuſtody 
of the ſaid William, then and from that time hitherto being, &c. 
and was then and there carried, &c. under and by virtue of, &c. 
and was then and there kept and detained in ſuch cuſtody under 
and by virtue of, &c. from thence until, and at, and after the ſaid 
ſecond time when, &c. his ſaid impriſonment not being then ex- 
pired, as he lawfully might for the cauſe aforeſaid, which are the 
ſame treſpaſs in the introductory part of this plea mentioned, and 
whereof the ſaid Robert hath above thereof complained againſt him; 
ein Plea juſt and this, &c.; wherefore, &c. if, &c.: And for further plea as to 
ges the treſpaſs the (aid aſſaulting, cutting, beating, wounding, and il] treating 
in the 3d Count the faid Robert in the ſaid laſt Count of the ſaid declaration men- 
for the ſame tioned, above ſuppoſed, &c. he the faid William, by leave of, &c. 
cauſe as in 24 according, &c. lays, actio non; becauſe he ſays, that before the 
and 4th pleas. ſaid time when, &c. to wit, at the delivery of, &c. before F. B. 
eſquire, one of, &c, &c, the faid Robert was in due form of law 
committed by the ſaid court fo then and there holden as aforeſaid, 
to the houſe of correction at, &c. to be there impriſoned for one 
year then next following, and then diſcharged ; and the ſaid Robert 
was thereupon then and there delivered into the cuſtody of the 
ſaid William then and from that time hitherto being, &c. and was 
then and there carried, &c. to the ſaid houſe of cotrection under 
and by virtue of, &c. and was then and there kept, &c. under and 
by virtue, &e. from thence until and after the ſaid time when, &c. 
his ſaid impriſonment under the ſaid commitment not being then 
expired; and the ſaid William in fact further faith, that the ſaid 
Robert, ſo being in the cuſtody of the ſaid William as ſuch keeper 
of the ſaid houſe of correction as aforeſaid, he the ſaid Robert, 
while he was in ſuch cuſtody as aforeſaid, and juſt before the ſaid 
time when, &. to wit, on, &c. at, &c, with force and arms, to- 
gether 
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gether with divers other priſoners then being in the ſaid houſe of 
correQion in the cuſtody of the ſaid William as ſuch keeper there- 
of as aforeſaid, did behave in a riotous, &c. manner; and the ſaid 
Robert did alſo then and there excite and endeavour to perſuade 
ſuch other priſoners to break the ſaid priſon, and to eſcape from 
thence; and the ſaid Robert and the ſaid other priſoners, ſo be- 
having in ſuch riotous, &c. manner in the ſaid houſe of correction 
then and there refuſed to deſiſt from ſo doing, for which reaſon he 
the ſaid William in diſcharge of his duty as ſuch keeper of the ſaid 
houſe of correction, and for the neceſſary maintenance and preſerva- 
tion of good order in the faid houſe of correction, at the ſaid time 
when, &c. in the ſaid houſe of correction, did gently and moderatel 
correct the ſaid Robert for his ſaid miſbehaviour in the ſaid houſe 
of correction, and in ſo doing did neceſſarily and unavoidably a 
little cut, &c. the ſaid Robert, as he lawfully might for the cauſe 
aforeſaid, which are the ſame treſpaſs in the introductory part of 
this plea mentioned, and whereof the ſaid Robert hath above 
thereof complained agaiaſt him; and this, &c.; wherefore, &c, 
if, &c. | S. MARSHALL. 


And the.ſaid Robert, as to the ſaid plea of the ſaid William by Replication 
him ſecondly above pleaded in bar as to the treſpaſs in the intro- thereto; to the 
duction of that plea mentioned, ſays, that he by reaſon of any E 
thing in that plea alledged ought not to be barred from having and 22 is. and 
maintaining his ſaid action thereof againſt him, becauſe he ſays, new aſlignmentz 
that the faid William of his own wrong, and without any ſuch to the 3d, new 
cauſe as is by him in his ſaid plea by him 2 y above pleaded in siument ; to 
bar in that behalf alledged, with force and arms, &c. at the ſaid — Oe, 
time when, &c. to wit, at, &c. aſſaulted, kicked, beat. bruiſed, — gw 
wounded, and ill treated the ſaid Robert, as in the ſaid firſt Count the 5th, new a- 
of the ſaid declaration mentioned, and ſtruck and kicked him the fignment; tothe 
faid blows, ſtrokes, and kicks in that Count mentioned, and there- , 4 ie. 
by cut, bruiſed, and wounded him, and alſo impriſoned him, and ggynenr 
kept and detained him in priſon for the ſaid ſpace of time in the 
ſaid firſt Count of the faid declaration in that reſpet mentioned, 
and tied and faſtened him to the ſaid other perſon in that Count 
alſo mentioned, and kept him ſo tied and faſtened for the ſaid time 
in the ſaid firſt Count in that reſpect mentioned, in manner and 
form as the ſaid Robert hath above thereof complained againſt him, 
and of this he puts himſelf upon the country, &c: And the ſaid 
Robert in fact further ſays, that he exhibited his bill in this cauſe, 
and brought his ſuit thereupon againſt the ſaid William, not only 

for the ſaid treſpaſs in the ſaid plea of the ſaid William by him 
ſecondly above pleaded in bar mentioned, and thereby attempted 
to be juſtified, but alſo for that the ſaid William, on, &c. at, &c. 
with force and arms, &c. made an aſſault upon the ſaid Robert, 
and there beat, kicked, bruiſed, wounded, maimed, and ill treat- 
ed him the ſaid Robert, and ſtruck and kicked him in and upon 
his head, face, neck, back, breaſt, arms, legs, thighs, hands, 

and 


1— <————— —— 


w 30 


TRESPASS.—REPLICATION—NEW ASSIGNMENT. 


and other parts of his body, many grievous and violent blows and 
kicks, and thereby cut, bruiſed, and wounded the head, face, &c. 
of the ſaid Robert, and then and there imprifoned him, and kept 
and detained him in priſon there for a long ſpace of time, to wit, 
for the ſpace of ſix months, againſt his will and without any legal 
cauſe whatſoever, and then and there tied and faſtened him to a 
certain perſon who was then and there infected with the itch, and 
was filthy and naſty, and kept him fo tied and faſtened for a long 
ſpace of time, to wit, for the ſpace: of twenty weeks, whereby 
the faid Robert then and there caught the ſame of him; by means 
of which ſaid premiſes he the ſaid Robert became ſick, ſore, and 
diftempered, and remained and continued ſo weak and diſt empered 
for a long time, to wit, for the ſpace of two months, and was all 
that time aforeſaid hindered and prevented from, and rendered in- 
capable of tranſacting and following his lawful and neceſſary affairs 
and buſineſs, which he otherwiſe * and would have done, and 
during all that time under went and ſuffered great pain and anguiſh 

of body and anxiety of mind, tu the great peril and danger of his 
life, to wit, at, &c. in manner and form as the faid Robert hath 
above in the ſaid firſt Count of the ſaid declaration complained 
againſt him, which faid treſpaſs fo above a-new aſſigned, is ano- 
ther and different treſpaſs from the: ſaid treſpaſs in the ſaid plea of 
the faid William by him ſecondly above pleaded in bar mentioned, 
and thereby attempted to be juſtified ; wherefore inaſmuch as the 
ſaid William hath not anſwered the ſaid treſpaſs fo above a- new 
aſſigned, the ſaid Robert prays judgment and his damages by him 


New affignment ſuſtained on occaſion of the committing thereof: And the ſaid 
* plaintiff, as to the ſaid plea of the ſaid defendant by him thirdly 


above pleaded in bar as to the aſſaulting and impriſoning the ſaid 


plaintiff, and keeping and detaining him in priſon for the ſaid time 


in the ſaid firſt Count in that reſpect mentioned, above done by 
the ſaid defendant, ſays, precludi non; becauſe he ſays, that he ex- 
hibited, &c. againſt the ſaid defendant for another and different 
treſpaſs than the faid treſpaſs mentioned in the ſaid plea of the ſaid 
defendant by him thirdly above pleaded in bar, and thereby at- 
tempted to be put in iflue, to wit, for that the ſaid defendant in 
the ſaid, &c. at, &c, with force and arms, &c. aſſaulted and im- 
priſoned the ſaid plaintiff, and kept and detained him in priſon for 
the ſaid ſpace of time in the ſaid declaration in that behalf mention- 
ed, without any legal cauſe whatſoever; whergfore inaſmuch as 
the ſaid defendant hath not anſwered the ſaid treſpaſs above a- new 
athgned, the ſaid plaintiff prays judgment and his damages by him 
ſuſtained on occalion of the committing thereof to be adjudged to 
bim, &c. ¶ Replication to the 4th and th pleas ſame xs the two 
laſt; replication to the 6th plea ſame as the fitſt of the two laſt 
to wit, de injuria, &c. and new aſſigument.] | 


MIDDLESEX, 


* 
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| In the Common Pleas. Od . 
MIDDLESEX, to wit, George Groves, late of, &c. was Declaration for 
attached to anſwer John Barrs in a plea; wherefore heretofore 3 
with force and arms he made an aſſault on the ſaid John, to wit, at, n "—_—_ 
&c. in, &c. and beat, bruiſed, wounded, and ill treated him there, plaintitf with the 
ſo that his life was thereby y deſpaired of, and without any watch, cauſing 
legal or probable cauſe whatſoever, againſt the laws of the land; him to be taken 
and againſt the will of the faid John, there impriſoned him, and deer a juice, 
kept and detained him in priſon, and there without any juſtifiable r his further 
cauſe charged the watch with the ſaid John, and cauſed and pro- 
cured him to be forcibly conveyed in the cuſtody of the ſaid 
watchman to a watch houſe, then and there to be confined for a long 
time, and until he was afterwards, with like force, taken and convey- 
ed before one A. B. eſquire, then and there being one of his ma- 
jeſty's juſtices 1 to keep the peace in and for the ſaid county, 
and 0 to hear and determine divers felonies, treſpaſſes, and other 
miſdemeanors committed in the fame, and until he the ſaid John 
for his deliverance from the ſaid impriſonment was forced and 
and obliged to find and procure, and did there find and procure 
bail for his appearance before the ſaid A. B. or fome other of his 
ſaid majeſty*sJuftices of the peace in and for the ſaid county afore- 
faid, by means whereof the faid ws was during all that time 
hindered and prevented from following and — his lawful 
and neceflary affairs and bulineſs, which he would and might have 
done, and was put to great trouble and inconvenience thereby, and 
was forced and obliged to lay out and expend, and did lay out and 
nd a large fum of money in and about the finding and procur- 
ing the ſaid bail, and in effecting his diſcharge from the ſaid im- 
priſonment; and alſo wherefore with force and arms he the ſaid 
George, at, &c, in, &c. made another aſſault on the ſaid John, 
and then and there again beat, &c. ſo that his life was thereb 
greatly deſpaired of, and without any 1 5 or probable — 4 
whatſoever, and againſt the laws of the land, there impriſoned him 
and cauſed and procured him to be there impriſoned and kept and 
detained in priſon for another long time; by means whereof he the 
ſaid John was, during all that time, hindered and prevented from 
following and purſuing his lawful and neceſſary affairs and buſineſs, 
which he otherwiſe would and might have done, and was put to 
great trouble, expence, and inconvenience : And alſo wherefore 
with force and arms the ſaid George made another aſſault upon 
the faid John, at, &c. in, &c. and there again beat, &c. ſo that 
his life was thereby greatly deſpaired of, and other wrongs to the 
ſaid John then and there did, to the great damage of the ſaid John, 
and againſt the peace of our lord the now king, and thereupon the 
faid John, by A. B. his attorney, complains ; for that the ſaid 
George heretofore, to wit, on, &c, with force and arms, made 
an affault on the ſaid John, at, &c. in, &c. and then and there 
beat, &c. ſo that his life was thereby greatly deſpaired of, and 
without any legal or probable cauſe whatſoever, and againſt the 
laws of the land, and againſt the will of the faid John, then and 
there 
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there impriſoned him, and kept and detained him in priſon, and 
then and there without any juſtifiable cauſe charged the watch 
with him the faid J, and cauſed and procured him to be forcibly cone 
veyed in the cuſtody of the ſaid watchman there, and then and there 
to be confined for a long time, to wit, for the ſpace of tweuty- 
four hours then- next following, and until he was afterwards with 
like force taken and conveyed before one A. B. eſquire, then and 
there being one of, &c. and until he the faid John for his deliver- 
ance from the ſaid impriſonment was forced and obliged to find 
and procure, and did find and procure bail for his appearance be- 
fore the faid A. B. or ſome other of his majeſty's juſtices of the 
peace in and for the county aforeſaid, by means whereof the ſaid 
John was during all that time hindered and prevented from follow- 
ing and purſuing his lawful and neceſſary affairs and buſineſs, 
which he otherwiſe might and would have done, and was put to 
great trouble and inconvenience thereby, and was forced and oblig- 
ed to lay out and expend, and did lay out and expend a large ſum of 
money, to wit, the ſum of twenty pounds of law ful, &c. in and about 

| the finding and procuring the ſaid bail, and in effeRing his diſ- 
ad Copnt, more charge from the {aid impriſonment, to wit, at, &c. : And alſo for 
general. that he the ſaid George afterwards, to wit, on, &c. with force 
and arms, &c. made another aſſault on the ſaid John, and then 

and there again beat, &c. fo that his life was thereby greatly de- 

ſpaired of, and without any legal or probable cauſe, and againſt 

the laws of the land, then and there impriſoned him, and cauſed 
and procured him to be then and there impriſoned, and there kept 

and detained him in priſon for another long time, to wit, for the 

ſpace of twenty-four hours then next following ; by means where- 

of the ſaid John was during all that time hindered, &c. his lawful, 

&c. and unde: went and foffered great pain of body and anxiety of 

mind, and was put to great trouble, expence, and inconvenience 

37 Count, for a thereby, to wit, at, &c.: And alſo for that he the ſaid George 
common Hk. after wards, to wit, on, &c. made another aſſault on the ſaid John, 
and then and there again beat, &c. ſo that his life was thereby 

greatly deſpaired of, and other wrongs to the ſaid John then and 

there did, to the great damage of the ſaid John, and againſt the 

peace of our lord the now king; wherefore the ſaid John ſaith 

that he is injured, and hath ſuſtained damage to the value of one 

hundred pounds; and theretore he brings his ſuit, &c. 
| | | T. Barrow. 


Declarat.on for FOR that the ſaid defendant, on, &c. with force and arms, &c. 
—_— wite ade an aſſault on one Ann, then and (till being the wife of the 
— laid plaintiff, to wit, at Weſtminſter aforeſaid, and then and there 
with child 3 per beat and ill treate4 the ſaid Ann, and then and there raviſhed, &c. 
% planuff whereby the ſaid Ann then and there became pregnant and ſick 
was put to ex- with child, and afterwards, to wit, on, &c. at, &c. was delivered 
"ney of a female child; by means of which ſaid pregnancy and 

being lick with child, and delivery thereof as aforeſaid, — other 


the 
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the premiſes aforeſaid, he the aid plaintiff not only for a long 
time, to. wit, from thence until the day of exhibiting the bill of 
the ſaid plaintiff, loſt and was deprived of the comfort, fellowſhip, 
aid; and aſſiſtance of his ſaid wife in his domeſtic affairs, which 
he the ſaid plaintiff during all that time-ought to have had and 
might have had, to wit, at, &c. but alſo was forced and obliged 
during all the time aforeſaid, to lay out and expend, and did lay 
out and expend a large ſum of money, to wit, the ſum of fiſty 
pounds of, &c. in and about recovering her trom ſuch her preg= - 
nancy and delivery of ſuch her child, and in her lying in thereof, 
and in the nurfing and maintaining of the ſaid child, to wit, at, 
&c. and other enormities to the ſaid plaintiff then and there did 
againſt the peace of, &c. and to the damage of the ſaid plaintiff of 
five thouſand pounds; and therefore he brings his ſuit, &c. 


% 


LONDON, to wit. I. L. late of, &c. was attached to Declaration in 
anſwer I. H. in a plea, wherefore with force and arms he made an the C. B. for 
aſſault upon E. H. the wife of the ſaid plaintiff, at London afore- cim. con. with 
ſaid, to wit, in the pariſh of, &c. and did ravith, lye with, de- ue, make 
bauch, and carnally' know the ſaid E. H. whereby the ſaid 
plaintiff loſt and was deprived of the comfort, fellowſhip, 
and ſociety of his ſaid wife, and other wrongs to the ſaid plaintiff 
then and there did to the great damage of the ſaid plaintiff, and 
againſt the peace of our lord the now king, whereupon the ſaid 
plaintiff, byA. B. his attorney, complains, for that the ſaid defend- 
ant on, &c. and on divers other days and times, between that day 
and the day of ſuing out the original writ of the ſaid plaintiff, with 
force and arms at, Fe. in, &c. made an aſſault on the ſaid E. H. 
the wife of the ſaid plaintiff, and at thoſe ſeveral days and times 
did debauch, &c. the ſaid E. H. whereby the faid plaintiff loſt 
and was deprived of the comfort, &c. of his ſaid wife for all the 
time aforeſaid, and other wrongs, &c. to the great damage of the 
faid plaintiff and againſt the peace of, &c, whereupon the ſaid 
plaintiff faith that he is injured and hath ſuſtained damage to the 
value of one thouſand pounds ; and therefore he brings his ſuit. 


And the ſaid defendant, by A, B. his attorney, comes and de- Pes, accord and 
fends the wrong and injury, when, &c. and faith that he is not ſetisſaction. 
guilty of the — above laid to his charge in manner and form 
as the faid plaintiff hath above thereof complained againſt him, 
and of this he puts himſelf upon the country, &c.; and for 
further plea in this behalf, the ſaid defendant by leave of, &c. ſays 
. (afio non); becauſe he ſays, that after the ſaid ſeveral times, when, ; 
&c, to wit, on, &c. at, &c. in, &c. it was mutually agreed by | 
and between the ſaid defendant and the faid plaintiff, that by way 
of atonement and ſatisfaction for the ſaid ſeveral tteſpaſſes and ail 
damages ſuſtained by the ſaid plaintiff on accalion thereof, the 
ſaid defendant ſhould at his on proper coſts and charges main- 
tain and keep a certain child of him the faid plaintiff begotten on 
e the 


the body of his ſaid wiſe; and the ſaid defendant in fact further 
fays, that in purſuance of the ſaid agreement, he the ſaid defend- 
ant at his own proper coſts and charges hath from thence hither- 
to maintained and kept, and ſtill maintains and keeps the ſaid 
child, to wit, at, &c. in, &c. and this, &c. wherefore, &c. if, &c. 
7 I. C. Bor rox. 
Replicution,tht And the ſaid plaintiff, as to the ſaid plea of the ſaid defendant 
— nt com. by him firſt above pleaded, and whereof he hath put himſelf upon 
plied with. the country, he the ſaid plaintiff doth the like, &c. and as to the 
ſaid plea of the ſaid defendant by him laſtly above pleaded, the 
ſaid plaintiff ſays, that he, by reaſon of any * in that plea 
alledged, ought not to be barred from having his aforeſaid action 
thereof maintained againſt him, becauſe proteſting that the ſaid 
laſt-mentioned plea and the matters therein contained, in manner 
and form as the ſame are above pleaded and ſet forth, are wholly 
inſufficient in law, the ſaid plaintiff admits to be true, that it was 
232 agreed by and between the ſaid defendant and the ſaid 
plaintiff, in manner and form as the ſaid defendant hath above in 
« his ſaid laſt mentioned plea in that behalf alledged ; yet for repli- 
cation in this behalf the ſaid plaintiff ſaith, that at the time of the 
making of the ſaid agreement, to wit, on, &c. at, &c. in, &c. 
it was further agreed by and between the faid plaintiff and the 
faid defendant, that in order-to complete the ſaid atonement and 
fatisfaftion in that plea mentioned, the faid defendant ſhould exe- 
cute and deliver to the ſaid plaintiff a certain bond or obligation 
in the penal ſum of one hundred pounds of good and lawful money 
of Great Britain, conditioned amongſt other things for the main- 
tenance and keeping of the ſaid child in that plea alſo mentioned 
and although he the ſaid plaintiff after the making of the ſaid laſt- 
mentioned agreement, to wit, on, &c. at, &c. cauſed to be pre- 
pared the draft of a certain bond or obligation in the penal ſum of 
one hundred pounds of good and lawful money of Great Britain, 
conditioned as aforeſaid, and did then and there tender the ſaid 
draft to the ſaid defendant for his peruſal and approbation thereof, 
in order that the ſame might be ingrolled according to the tenor 
and effect, true intent meaning of the ſaid laſt- mentioned 
agreement; yet the (aid defendant then and there, without any 
reaſonable or probable cauſe whatſoever, wholly refuſed to execute 
or deliver, nor hath he at any time ſince executed or delivered 
to the ſaid plaintiff any ſuch bond or obligation, but hath hither- 
to wholly.refuſed and neglected ſo to do, contrary to the tenor and 
effect, true intent and meaning of the ſaid laſt-mentioned agree- 
ment, to wit, at L. aforeſaid, at, &c.; and this be the ſaid 
plaintiff is ready to verify, wherefore inaſmuch as the ſaid de- 
lendant hath above acknowledged the committing of the ſaid 
ſcveral treſpaſſes in the ſaid declaration meati he the faid 
plaintiff prays judgment and his damages, by him ſuſtained by the 
eccalipn of the committing thereof, to be adjudged to him, &c. 
| | a Nash GRosk. 
LONDON, 
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LONDON, to wit. E. C. complains of T. E. for that the ſaid Declaration for 
T. E. on, &c. at, &c. with force and arms, to wit, with ſwords, ** ann 
ſtaves, flicks, fiſts, and knives, made an affault upon the faid —_ _ — 
E. C. and then and there beat, bruiſed, wounded, and ill treated bout the head 
him, ſo that his life was thereby greatly deſpaired of, and then and and eycs ſo hat 
there with a certain ſpying glaſs which he the ſaid T. E. then and be was deprived 
there had and held in his hands, gave and ſtruck the ſaid E. C. 3 * 
divers and very many grievous and ſevere ſtrokes and blows in, — 
upon, acroſs, and over his head, face, ſkull, eyes, noſe, ſore - 
head, ſhoulders, and other parts of his body, and thereby preatly 
cut arid wounded the head, face, and eyes of the faid E. C. and 
made divers large and deep gaſhes, cuts, and wounds therein, 
whereby divers large quantities of blood then and there guſhed 
and flowed from thoſe cuts and wounds, by means of which faid 
ſeveral blows, ſtrokes, bruiſes, cuts, and wounds, he the ſaid E. C. 
hath not only ſuffered great pain, anguiſh, and torture both of 
body and mind, but he hath from thence hitherto been in a 
great meaſure deprived of the fight of his left eye, and is very 
likely to be wholly deprived of the ſight thereof, to-wit, at, &c. ; 
and alſo for that the ſaid T. E. aſterwards, to wit, on, &c. at, &c. 
with force and arms, to wit, with ſwords, ſtaves, &c, made 
another aſſault upon the faid E. C. and then and there again beat, 
&c. ſo that his life was thereby again greatly deſpaired of and 
other wrongs to the ſaid E. C. then and there did to his great 
damage and againſt the peace of our lord the now king; where- 
fore the ſaid E. C. faith that he is injured, and hath ſuſtained 
damage to the value of two hundred pounds, and therefore he 
brings his ſuit. | T. Barrow. 


— 


Deſendant pleaded the general iſſue, neas and a half, upon which it became 
not guilty : Some time after plaintiff neceſſary to plead the ſamt in the follow- 
executed a general releaſe to defendant of ing manner : . 
all actions in conſideration of ſeven gui- 


And now at this day, to wit, on Wedneſday next after fiſteen 8 1 
days of Eaſter, in Eaſter Term, in the twenty-niath year of the ;,.eac. 
reigri of our lord the now king, until which day the faid plea was 
laſt continded, cometh the faid T. E. by his attorney aforeſaid, 
and ſays, that the ſaid E. C. ought not to have or maintain his 
aforeſaid action thereof againſt him ſaid T. E. becauſe he ſays, that 
he the faid E. C. fince the exhibiting the bill of the faid E. C. 
againſt" the ſaid I. E. and pending the aforeſaid ſuit, and ſince the 
faid iſſue hath been ſo joined therein, to wit, on, &c. in the twenty- 
ninth year of the reign aforeſaid, to wit, at, &c. in, &c. by his 
certain writing of releaſe then and there made by him the ſaid 
E. C. to the ſaid T. E. and ſealed with the ſeal of the ſaid E. C. 
and which the faid Thomas now brings here into court, the date 
Whereof is the day and year laſt aforeſaid, for the conſiderations 
therein mentioned, remiſed, releafed, and for ever quit- claimed 
undo the faid T. E. his heirs, executors, or adminiſtrators, all and 
| | a all 
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all manner of action and actions, cauſe and cauſes of actions, 
ſuits, bills, bonds, writings, obligations, debts, dues, accounts, 
ſum and ſums of money, judgments, executions, extents, quarrels, 
controverſies, — * oe damages, and demands whatſoever, both 
in law and equity, or otherwiſe howſoever which he the ſaid 
E. C. ever had againſt the faid T. E. or which he the faid E. C. his 
heirs, executors, or adminiſtrators ſhould or might thereafter have, 
claim, challenge, or demand, for or by reaſon or means of any 
matter, cauſe, or thing whatſoever, from the beginning of the 
world unto the day of the date of the ſaid deed or writing of re- 
leaſe, as by the ſaid deed or writing of releaſe more fully appears; 
and this, &c. wherefore, &c. if, &c. 


MIDDLESEX, to wit. Michael Laſcelles late of, &c. was 
againſt defend- attached to anſwer Anthony de Roſier in a plea; wherefore he the 
ant, captain of faid Michael with force and arms, &c. at W. in the ſaid county 
a ſhip, fr an of Middleſex, made an aſſault upon the ſaid A. and there beat, 
8 bruiſed, wounded, and ill treated him, and there tied and bound, 
ſelling him as and Cauſed and procured him the ſaid A. to be tied and bound to a 
a flave at the certain, Cannon, and there kept and continued him fo tied and 
ifland of St. bound to the ſaid cannon for a long ſpace of time, and whilſt he 
| 8 where- was fo tied and bound gave and ſtruck, and cauſed and procured 
WM © ſore to be given to him the ſaid A. divers violent blows and ſtrokes 
very ſevere With and by certain ſticks and ſtaves, upon and about his head 
hardſhips, &c. and other parts, and thereby there greatly hurt, bruiſed, wounded, 

and maimed him the ſaid A. whereby he the ſaid A. became and 
was for a long time ſick and indiſpoſed; and wherefore he the 
faid M. with force and arms, at, &c. made another aſſault on the 
faid A. and there again beat him, &c. and there impriſoned him, 
and kept and detained him ſo impriſoned for a long ſpace of time, 
contrary to the laws of this realm, and againſt the will of the 
faid A. and alſo wherefore he the ſaid M. with force and arms iu 
and aboard a certain ſhip or veſſel, then being in parts beyond the 
ſeas, that is to ſay, at the iſland of St, H. to wit, at, &c. made 
another aſſault upon the ſaid A. and there again beat, &c. and 
there by force and againſt the will of the ſaid A. took and carried, 

+ and cauſed and procured him the ſaid A. to be taken and carried 
away from and out of the ſaid ſhip or veſſel, and there in the faid 
iſland againſt the will of him the ſaid A. fold and diſpoſed of him 
the ſaid A. as and for a ſlave, and in that capacity from thenceforth 
to live and ſerve for the remainder of his life, and there in the 
ſaid iſland againſt the will of the ſaid A. left him the ſaid A. in a 
ſtate of flavery, ſervitude, and bondage, whereby and in conſe- 

\ quence whereof he the ſaid A. remained and continued, and was 
kept and continued in ſuch ſtate of flavery, ſervitude, and bondage 

in the ſaid iſland for a long ſpace of ;time, and during that time was 
made to endure and ſuffer, and did endure and ſuffer barbarous 
nnd inhuman treatment, and many cruel and ſevere puniſhments 
and tortures, and was nearly ſtarved and famiſhed for wane — 


and FALSE IMPRISONMENT. 


food and other neceſſaries of life, and was ultimately put to great | 


trouble, inconvenierice, and expence in liberating himſelf from 
ſuch ſtate of ſlavery, ſervitude, and bondage as oreſaid, and in 
procuring a paſſage from the aforeſaid iſland to this kingdom 
and alſo wherefore with force and arms, &c. he the ſaid M. at, 
&c. made another aſſault on him the ſaid A. and there again beat, 
bruiſe, &c. and. cauſed and procured him to be again beat, &c. 


and there again impriſoned him and cauſed, &c. to be impriſoned 


and to be kept and detained ſo impriſoned for a long ſpace of time, 
contrary to the laws of this realm and againſt the will of the ſaid 
A. and alſo wherefore with force and arms, &c. he the faid M. at, 


&c. made another aſſault on him the ſaid A. and there again beat, 


&c. ſo that his life was thereby greatly deſpaired of and other 
wrongs to him the faid A. there did, againſt the peace of our lord 
the king, and to the great damage of him the ſaid A. and thereupon 
the ſaid A. by P. his attorney, complains; for that the ſaid 
Michael heretofore, to wit, on, &c. made an aſſault upon the ſaid 
A. and then and there beat, &c. and then and there tied, &c. and 
cauſed, &c. to be tied, &c. to a certain cannon, and then and 
there kept and continued him fo there tied and bound to the ſaid 
cannon for a long ſpace of time, to wit, for the ſpace of twelve 
hours, and whilſt he was ſo tied and bound, gave and ſtruck, and 
cauſed and procured to be given to him the ſaid A. divers violent 


blows and ſtrokes with certain ſticks and ſtaves upon and about 


his back, poſteriors, and other parts, and thereby then and there 


greatly hurt, &c. him the ſaid A. whereby he the ſaid A. became 


and was for a long ſpace of time, to wit, for the ſpace of ten' * 
then next following, ſick and indiſpoſed; and alſo fot that he the 


ſaid Michael afterwards, to wit, on, &c. with force and arms, 


Kc. made another aſſault on him the ſaid A. and then and there 
again beat, &c. and then and there impriſoned him and kept and 


detained him ſo there impriſoned for a long ſpace of time, to wit, 


for the ſpace of twelve hours, contrary to. the laws of this realm, 
and againſt the will of the fajd A. and alſo for that he the faid M. 
afterwards, to wit, on, &c. in and on board a certain ſhip or 
veſſel then being in parts beyond the ſeas, that is to ſay, at the 
iſland of St. Helena, to wit, at, &c. with force and arms, &c. 
made another aſſault upon him the ſaid A. and then and there again 


beat, &c. and then and there by force and againſt the will of the fad 


A. took and carried and cauſed, &c. from and out of the faid ſhip or 
veſſel, and then and there in the ſaid iſlandagainſt the will ofhim the 
ſaid A. fold and diſpoſed of him the faid A. as and for a ſlave, and in 
that capacity from thenceforth for and during the remainder of 
his life, and then and there in the ſaid ifland againſt the will of the 
faid A. left him the ſaid A. in a ſtate of flavery, ſervitude, and 
bondage, whereby and in conſeguence whereof he the ſaid A. 
remained and continued, and was kept and continued in ſuch ſtate 
of ſlavery, &c. in the ſaid iſland for a long ſpace of time, to 
wit, for the ſpace of fix years then next following, and during 
that time was made to endure and ſuffer, and did endure a 
Vor IX. k CG ſuffer 
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ſuffer barbarous and inhuman treatment, and many cruel and ſe- 
vere puniſhments and tortures, and was nearly ſtarved and famiſh- 
ed for want of food and other neceſlaries of life, and was ulti- 
mately put to great trouble, &c. to wit, to the expence of two 
hundred pounds in liberating bimſelf from ſuch ſtate-of lavery, 
ſervitude, and bondage as aforeſaid, and in procuring a paſſage 
from the ſaid ifland to this kingdom: And alſo for that he the ſaid 
M. heretofore, to wit, on, &c, with force and arms made ano- 
ther aſſault againſt him the ſaid A. and then and there again beat, 
&c. and cauſed, &c. and then and there again impriſoned him, and 
cauſed and procured him to be again impriſoned, and kept and de- 
tained ſo impriſoned for a long ſpace of time, to wit, for the 
ſpace of fix years, contrary to the laws of this realm, and againſt 
the will of the faid A.: And alſo for that he the ſaid M. aſter- 
wards, to wit, on, &c. with force and arms, made another aſlault 
5 on him the ſaid A. and then and there again beat, &c, fo that his life 
was thereby then and there greatly deſpaired of, and other wrongs 
to him the ſaid A. then and there did, againſt the peace of our lord 
the king, and to the damage of the ſaid A. of two thouſand pounds; 
and therefore he brings his ſuit, &c. 3 

| | N V. LAW ES. 


Declaration a» IAMES PERRV. late of, &c. mariner, was attached to an- 
ogy —— ſwer John Davis in a plea; wherefore he the {aid James, in and 
aſſault - upon on board a certain boat then being in parts beyond the ſeas, to 
plaintif (who Wit, at the Mole, in the harbour of Cadiz, in the 1 of 

of St, 


» * , alt atſauRt upon the ſaid John, and thea and there beat, bruiſed 
from Ferarning Wounded, and . 8 24 him, and then and there with violence 
on board his forced the ſaid John into the ſtern ſheets of the ſaid boat, and 
ſhip, he loſt kneeled and jumped with his knees upon the breaſt and other parts 
rs — *. of the body of the ſaid John, and gave and ſtruck the ſaid John 
out a ſum os many violent and grievous blows and ſtrokes upon his head, face, 
money in pro- breaſt, and other parts of his body, and with great force and vio- 
curing a paſſage Jence beat, bruiſed, lacerated, wounded, and maimed the ſame ; 
home — whereby and by reaſon of which ſaid ſeveral premiſes, he the ſaid 
thip, John not only ecame ſick, fore, and diſordered, and fo remained 
| and continued for a long ſpace of time, but was neceffarily forced 

and obliged for his recovery and ſafety to quit and leave the ſaid 
boat in which he was then about to return, andotherwiſe could have 
returned to a certain brig or veſlel called the Fox, and then laying 
off ihe ſaid harbour of Cadiz, and bound from thence on a cer- 
. tain voyage home to this country, and to take his paſſage home 
in another and different ſhip, whereby he not only loſt and was 
deprived of his wages that were due, and that otherwiſe would 
have ariſen and become due to him from his ſervice on board the 
laid brig as a mariner therein, in which capacity he the ſaid John 
had been, and was then engaged to ſerve, but was forced and 
| obliged 
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vblge 4 to lay out and expend divers large ſums of money in and for 
his paſſage home in and on board another or different ſhip as afore- 
faid, and in and about his cure of his aforeſaid wounds and ſick- 
neſs ſo occaſioned as aforeſaid, and in and for his neceſſary main- 
tenance and ſupport; and alſo wherefore he the ſaid James, at, &c. 
in, &c. with force and arms made another aſſault upon the ſaid 
John, and there again beat, &c, him, and with great force and 
violence with his fiſt and knees again beat, &c. the ſaid John, ſo 
that his life was thereby greatly deſpaired of, and there impriſoned 
him the ſaid John, and kept and detained him ſo there impriſoned 
for N {pace of time; and alſo wherefore he the ſaid James, at, 
&c. in, &c. with force and arms made another aſſault, &c. and 
there again beat, &c. ſo that his life was thereby greatly deſpaired 
of, and there impriſoned him the ſaid John; and other wrongs to 
the ſaid John there did, againſt the peace of our lord the now king, 
and to the great damage of the ſaid John, and thereupon the ſaid 
John, by A. B. his attorney, complains; for that whereas the ſaid 
John heretofore, to wit, on, &c. at, &c. in and on board a certain 
boat then being in parts beyond the ſeas, to wit, at, &c. with, force 
and arms made an aſſault upon the ſaid John, and then and there 
beat, &c. and gave and ſtruck the ſaid John many violent, &c. 
upon his head, &c. and with great force and violence with his fiſts 
and knees cut, bruiſed, and lacerated him the faid John, whereby 
and by means of which ſaid ſeveral premiſes, he the ſaid John not 
only became ſick, &c, and ſo remained and continued for a lon 
ſpace of time; to wit, from thence bitherto, but was alſo necef- 
ſarily forced and. obliged for his ſafety and recovery to quit and 
leave the ſaid boat in which he was about to return, and otherwiſe 
could have returned to a certain brig or veſſel then lying off the 
ſaid harbour, and bound from thence on a certain voyage home 
to this country, and to take his paſſage home in another and dif- 
ferent ſhip, whereby he not only loſt and was deprived of his wages 
that were due, and that otherwiſe would have ariſen and accrued 
to him from his ſervice on board the ſaid brig as a mariner or other- 
wiſe (in which capacity he the ſaid John had been, and was then 
engaged to ſerve), but was forced and obliged to lay out and ex- 
nd divers large ſums of money, in the whole amounting to a 
large ſum of money, to wit, the ſum of twenty pounds in and for 
his paſſage home in and on board another {hip as aforeſaid, and in 
and about the cure of his aforeſaid wounds and ſickneſs fo occaſion- 
ed as aforeſaid, and in and for his neceſſary maintenance and ſup- 
port, to wit, at, &c.; and alſo for that he the ſaid James hereto- 
fore, to wit, on, &c. with force, &c. made, &c. and then and 
there again beat, &c. and gave and ſtruck the ſaid John many 
.hard, &c. upon his head, &c, and with great force and violence 


with his fiſts and knees again beat, &c. ſaid John, ſo chat his life 


was then and there greatly deſpaired of z and alſo for that he the 
ſaid James heretofore, to wit, on, &c. with force, &c. made, &c. 
and other wrongs to the ſaid Jobn did, againſt the peace of our 
lord the now king, and to the damage of the ſaid John f 
pounds. V. LAwIS. 

C 2 LONDON, 
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Declaration for. LONDON, to wit. J. W. complains of D. C. being, &c. 3 
entering rooms, for that the ſaid. defendant heretofore, to wit, on, &c. at, &c. 


cel of a certain meſſuage there ſituate and being, and then and 
there made a great noiſe and diſturbance in the faid rooms and 
apartments, and ſtaid and continued therein for a long ſpace of 
time, to wit, for the ſpace of two hours then next following, 
N without the leave or licence, and againſt the will of t 
ſaid plaintiff, and whilſt he was in the faid rooms and 
frartments, to wit, on, &c. at, &c. with force and arms, to 
„ With ſwords, &c. made an aſſault on Sarah, the then 
and now wife of ſaid plaintiff, and then and there debauched, 
* deflowered, lay with, and carnally knew her the ſaid Sarah, and 
then and there by force and violence took and carried away the 
ſaid wife of the ad plaintiff from his aforeſaid dwelling to places 
to him the faid plaintiff unknown, and kept and detained the faid 
wife of the ſaid plaintiff from his aforeſaid dwelling-houſe for a 
long ſpace of time, to wit, from thence hitherto, by means where- 
of * ſaid plaintiff hath, for and during all that time, loſt and been 
deprived of the company, comfort, and fellowſhip of his ſaid 
| wife in bis domeſtic affairs and concerns, and his felicity therein 
2 Count, 8 hath been greatly interrupted and diſturbed, to wit, at, &c.: And 
| alſo for that the faid defendant, on, &c.. at, &c. with force and 
arms, to wit, with ſwords, &c. made, &c. on the ſaid Sarah, the 
then, &c. and then and there again beat, &c. and then and there 
again debauched, &c. her the ſaid 8. whereby the faid S. then and 
there became ſick, ſore, diſeaſed, and diſordered, and ſo continued 
for a long ſpace of time, to wit, for the ſpace of one month then 
next following ; by means of which premiſes he the ſaid plaintiff, 
for a long time, to wit, for and during all the time aforeſaid, loſt 
_ + and was deprived of the comfort, &c. of his ſaid wife in his do- 
meſtic affairs and concerns, which he otherwiſe would and ought 
to have had and enjoyed, and the domeſtic felicity of ſaid plaintiff 
Was alſo, on occaſion of the premiſes laſt aforeſaid, greatly inter- 
rupted and diſturbed, and the ſaid defendant then and there did 
other wrongs to the ſaid plaintiff, againſt the peace of our faid 
lord the now king. Damage five hundred pounds. 


Plaintiff obtained a verd. &. 


V . Laws. 


Declaration for SHORR FOR that he the ſaid Cooper heretofore, to wit, 
ſtriking plaintiff _ agazn/# Þ on, &c. at, & c. with force and arms, that is to ſay, 
— 2 Coor kx. J with ſticks, &c, made an aſſault upon him the ſaid 
—— Shore, and then and there beat, &c. and then and there with a 
certain whip which be the ſaid Cooper then and there had and held, 
gave and ſtruck bim the ſaid Shore many great and grievous blows 
and ſtrokes, in, upon, and about bis head and other parts, and = | 


* 
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and there greatly cut, lacerated, and maimed him the ſaid Shore, 
whereby he the ſaid Shore not only loſt great quantities of blood 

which then and there iſſued and flowed from his wounds upon his 

clothes and wearing apparel, to wit, one coat, &c. whereby they 

were greatly daubed, damaged, and fpoiled, but became fick, fore, 

and diſordered, and ſo continued for a long ſpace of time, to wit, 

for the ſpace of one month then next following, whereby he was, 

during all that time, hindered and prevented from doing, follow- 

ing, and tranſacting his lawful affairs and buſineſs, and was oblig- 

ed to lay out and expend a large ſum of money, to wit, the ſum of 

twenty pounds in and about the curing and healing himſelf of his 

aforeſaid wounds and bruiſes, ſickneſs and indiſpolition: And alſo 2d Count, 
for that [a Count for aſſault and impriſonment]: And, &c. &c. 3d Count. 
defendant tore, damaged, ſpoiled, and deſtroyed divers goods and 
chattels, to wit, one other coat, &e. of a large value, to wit, of, 

&c.: And allo, &c. &c. {4th Count, common aſſault], and other th Count. 
wrongs to him the ſaid Shote then and there did, againſt the peace 

of our lord the now king, and to the damage of the ſaid Shore of 

two hundred pounds; and therefore he brings his ſuit, &c. &c. 


MIDDLESExX, to wit. William Suter complains of Thomas Declaration a- 
Hill, John Foſter, James Putnam, and Thomas Freeman; for that gainitdeſendant, 
whercas the ſaid defendants, with force and arms, on, &c, broke for entering the 
and entered che dwelling-houſe of the ſaid plaintiff, ſituate, ſtand- 07105 Le 
ing, and beiag at H. aforeſaid, in the county aforeſaid, and made beating him,and 
a great noiſe and diſturbance therein, and ſtaid and continued in then ſeizing and 
the ſaid houſe without the leave or licence, and againſt the will of impriſcoinghim, 
the ſaid plaintiff, making and continuing ſuch their noiſe and diſ- 

turbance therein for a long time, to wit, for the ſpace of three 

days, and during all that time greatly diſturbed and diſquieted the 

ſaid William in his quiet and peaceable poſſeſſion thereof, and. 

ejected, expelled, put out, and amoved for a long ſpace of time, to 

wit, from thence continually until the iſſuing of the original writ 

of the faid William: And alſo for that the ſaid defendants, on, 

&e. at, &c. with force and arms, made an aſſault upon the ſaid 

William; and then and there beat, bruiſed, wounded, and ill- 

treated him, ſo that his life was thereby greatly deſpaired of, and 

ſeizedy took, and impriſoned him, and kept and detained him in 

priſon there for a long ſpace of time, to wit, for the ſpace of three 

days then next following, without any reaſonable or probable cauſe- 

whatſoever, contrary to the laws and cuſtoms of this realm, and 

againſt the will of the ſaid William: And alſo for that the faid de - 

fendants, on, &c, with force and arms, at, &c. made another aſ- 

fault upon the ſaid William, and again beat, braiſed, wounded, and 

ill-treated him, ſo that his life was thereby greatly deſpaired of, and 

then and there did other wrongs, &c. to the great damage, &c. 

againſt the peace, & c.; whereupon the ſaid plaintiff ſaith he is in - 

jured, and hath ſuſtained to- the value of five hundred. 

pounds ; and therefore he brings his ſuit, &c. | iF 


C3 Firſt, 
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Plea, that deſen - Firſt, not guilty: And for further plea in this behalf as to the 
dant Hiltobtain- breaking and entering the faid dwelling-houſe in the ſaid firſt Count 
ed a judgment of the (aid declaration mentioned, 2nd in which, &c. and making 


— 2 the à great noiſe and diſturbance therein, and ſtaying and continuin 
goods were ta- in the ſaid houſe making and continuing ſuch noiſe and diſturb- 
ken in execu- ance for the ſpace of time in the ſaid firſt Count mentioned, diſturb- 
tion, and that as ing and diſquieting the ſaid William in his quiet and peaceable poſ- 
— 22 on thereof above ſuppoſed to have been committed by the ſaid 
„ Thomas Hill, he the faid Thomas Hill, by leave of the court here 
5 for this purpoſe firſt had and obtained, according to the form of 
the ſtatute in ſuch caſe made and provided, ſays, that the faid Wil- 
liam ought not to have or maintain his aforeſaid action thereof 
againſt him; becauſe he ſays, that he the ſaid T. H. before the 
2 > faidtime when, &c. in the ſaid firſt Count of the faid declaration 
mentioned, to wit, in Eaſter term, in the twenty-ſixth year 
of the reign of our lord the now king, in the court of our 
ſaid lord the now king, before Alexander lord Lough- 
borough, and his companions, then his majeſty's juſtices of the 
bench here, to wit, at, &c, by the conſideration and judgment of 
the ſame court recovered againſt the ſaid William twenty-three 
pounds for his damages which he had ſuſtained, as well by reaſon 
of the not performing certain promiſes and undertakings then late- 
I ly made by the ſaid William to the faid T. H. as for his coſts and 
charges by him about his ſuit in that behalf expended, whereof the 
id William was convicted, as by the record and proceedings thereof 
Kill remaining in the ſaid court of the bench aforeſaid, towit, at, &c. 
morefully appears: And the ſaid T. H. in fact further faith, thatafter 
the aforeſaid recovery, and before the ſaid time when, &c. to wit, 
on, &c. he the ſaid . H. fo haying execution of and for the da- 
mages aforeſaid ſued and proſecuted out of the ſaid court of our 
ſaid lord the king of the bench aforeſaid a certain writ of our ſaid 
lord the king called, &c. directed to the ſheriff, that he ſhould 
cauſe to be levied of the goods and chattels in his bailiwick of the 
 faid William twenty-three pounds, which in the ſaid court of our 
faid lord the king, before his juſtices at Weſtminſter, had been 
awarded to the faid T. H. for his damages aforeſaid, and that the 
ſaid ſheriff ſhould have that money before the juſtices of our ſaid 
lord the king at Weſtminſter, on the morrow of the Holy Tri- 
—_ to render to the ſaid T. H. for his faid damages, whereof the 
faid William was convicted, and that the ſaid ſheriff ſhould have 
there that writ ; which ſaid writ afterwards, and before the ſaid re- 
turn thereof, and was alſo before the ſaid time, on, &c. at, &c. 
delivered by the faid T. H. to J. S. eſquire and B. W. eſquire, 
then and from thenceforth until at and atter the ſaid time when, 
&c. were ſheriffs of the ſaid county of Middleſex to be executed 
in due form of law: And the ſaid 7. H. further faith, before and 


at the ſaid time when, &c. divers goods and chatrels of the ſaid 
William, liable to be taken in execution by the ſaid ſheriff under 
and by virtue of the ſaid writ, were in the {aid dwelling-houſe in 
the ſaid declaration mentioned, and in which,/&c. ;'and that there- 
upon by virtue of the ſaid writ, the ſaid ſheriff, for having execu- 

| | 3 & _—- » » — c eu 
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tion thereof, afterwards and before the return of the faid writ, to 
wit, at the ſaid time when, &c. peaceably and quietly entered into 
the aid dwelling-houſe in the faid declaration mentioned, and in 
which, &c. by the outer door thereof, the ſame door being then 
and there open, as it was lawful for him to do for the cauſe afore- 
ſaid, and in ſo doing the faid ſheriff did neceſſarily make a little 
noiſe and diſturbance in the faid houſe, and did alfo, for the pur- 
poſe aforeſaid, neceſſarily and unavoidably ſtay and continue in the 
fail houſe, making and continuing ſuch laſt- mentioned noiſe and 
diſturbance therein for the ſaid time in the faid declaration in that 
reſve& mentioned, and did during that time, by means of the pre- 
miſes, a little diſturb and diſquiet the ſaid William in his quiet and 
peaceable poſſeſſion thereof, doing as little damage as he poſſibly 
could on that occaſion, which are the ſame; &c ; wherefore, &c, 
if, &c. | NASA Grose. 


And the ſaid William, as to the ſaid plea of the ſaid T. H. by New affignment 
him laſtly above pleaded in bar, as to the breaking and entering tons 
the ſaid dwelling-houſe in the ſaid firſt Count of the faid declara- n mentioned in 
tion mentioned, and in which, &c. and making a great noiſe and the declaration 
diſturbance therein, and ſtaying and continuing in the faid houſe, were done and 
making and continuing ſuch norſe and difturbance therein for rm RE 
aid ſpace of time in the ſaid firſt Count mentioned, and difturd- ,, — | 
ing and difquieting the ſaid William in his quiet and peaceable poſ- cagons than 
ſeſſion thereof above done by the ſaid T. H. ſays, that he the ſaid what is men- 
William, by reaſon of any = in that plea contained, ought not foved in Plea, 
to be barred from having maintaining his aforeſaid” action 
thereof againſt him; becauſe he faith, that the ſaid treſpaſſes eom- 

mitted and done by the ſaid T. H. in breaking and entering the 

ſaid dwelling-houſe in the ſaid firſt Count of the ſaid declaration 
mentioned, in which, &c. and making a great noiſe and diſturb- 

ance therein, and ſtaying and continuing in the faid houſe, mak= 

ing and continuing ſuch noiſe and diſturbance therein for the ſaid 

ſpace of time in the ſaid firſt Count mentioned, and diſturbing and 
diſquieting the ſaid William in his quiet and peaceable poſſeſſion 
thereof, whereof amongſt the ſeveral other treſpaſſes aforeſaid the 

ſaid William above complained, and for which, &c. the faid other 
treſpaſſes he hath ſued out his original writ againſt the ſaid T. H. 

and the faid John James and Thomas Freeman were done and 
committed by him the ſaid T. H. otherwiſe and at another time 

and on other occaſions, and for other purpoſes than thoſe in the 

ſame plea of the ſaid T. H. in that behalf above mentioned, and 

are other and different treſpaſſes than the treſpaſſes of the ſame 

plea of the ſaid T. H. confeſſed to have been done; and this he is 

ready to verify; wherefore the ſaid P. H. has not anſwered the 

ſaid treſpaſſes hereinbefore mentioned aſſigned, the ſaid William 

prays judgment and his damages, by reaſon of the committing the 

fame treſpaſſes, to be adjudged to him, &c. , 9 
| TaHoMas WALKER, 


N 4 And 


24 PLEA to NEW ASSIGNMENT—REPLICATION—LICENCE. 


Plea to new al-. And the ſaid F. H. as to the ſeveral ſuppoſed treſpaſſes above 
fignmeat. 2 newly aſſigned, faith, that he is nowiſe guilty thereof in manner 


not guilty ; 


leave and l. and form as the ſaid William hath above in that behalf alledged ; 
Ence and of this he the ſaid P. H. puts himſelf upon the country, and the 
ſaid William doth the like: And for a further plea in this behalf 
as to the ſaid ſeveral ſuppoſed treſpaſſes above newly 7 the 
ſaid T. H. by leave of the court here for this purpoſe firſt had and 
obtained, according to the form of the ſtatute in ſuch caſe made 
and provided, faith, that the ſaid William ought not to have his 
aforeſaid action thereof maintained againſt him; becauſe he faith, 
that he the faid T. H. at the ſaid time when, &c. above newly aſ- 
ſigned, by leave and licence to the ſaid William to him for that pur- 
poſe firſt given and granted, committed the faid ſeveral treſpaſſes 
above newly aſſigned as he lawfully might for the cauſe laſt afore- 
ſaid; and this he the faid J. H. is ready to verify; wherefore he 
. * prays judgment if the ſaid William ought to have his aforeſaid ac- 
tion thereof maintained againſt him, &c. Nask GRosE. 


_ Replication,that And the faid William, as to the ſaid plea of the ſaid T. H. by 

he did not give him laſtly above pleaded in bar to the ſaid treſpaſſes above newly 

: _ * aſſigned, fays, that he, by reaſon of any thing in the ſaid laſt- men- 
| \ _ tioned plea of the faid I'. H. contained, ought not to be barred 

* from having and maintaining his aforeſaid action againſt him; be- 
cauſe he ſays, that he the faid William did not give and grant any 
ſuch leaye and licence to the ſaid T. H. as the ſaid T. H. hath in 

his ſaid laſt- mentioned plea above alledged; and this he the ſaid 

William prays may be enquired of by the country, &c.; and the 


- 


faid I. H. doth the like, &c, S. LAWRENCE. 


Plea (tos deck AND the ſaid John James and Thomas Freeman, by S. F. 
ration in treſ- their attorney, come and defend the wrong and injury, when, &c. ; 
— and ſay that they are not guilty of the ſeveral treſpaſſes above laid 
— \ noiſe. to their charge, in manner and form as the ſaid William hath 
»Multing him, above thereof complained again{t them; and of this they put 
impr.ſoninghim, themſelves upon the country; and the {aid William doth the like: 
- expelling And for a further plea in this behalf as to the breaking and entering 
cond ans, the faid dwelling-houſe in the faid firſt Count of the ſaid declara- 
24 Plea, that A, tion mentioned, and in which, &c. and making a noiſe and 
B. and C. his diſturbance therein, and Raying and continuing in the ſaid houſe 
wite, in right of making and continuing ſuch noiſe and diſturbance therein for the 
ts wiſe, were {aid ſpace of time in the {aid firſt Count mentioned, and diſturb- 
houſe in which, ing and diſquieting the faid William in his poſſeſſion thereof, and 
&c. and demiſed ejecting, expelling, putting out, and amoving the ſaid William 
ſame to one of from the poſſeſſion and occupation of his ſaid dwelling-houſe, and 
= defendants, keeping and continuing him fo thereout ejected, expelled, put out, 
__ ION and amoved for the ſaid ſpace of time in the faid firſt Count alſo 
ed, giving cala: mentioned, above ſuppoſed to have been committed by the ſaid John 
to plaintiff under a pretended demiſe made to plaintiff by A. B. and C. that the defendant in his own right 
and the other defendants, as his ſervants, entered the houſe, made a noiſe, ' diſturbed and expelled 
the plaintiff from the poſſeſſion of the houſe, as they lawfully might, F 
; an 
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and James, they the ſaid John and James, by (1) leave of the (:) © like” 
court here for this purpoſe firit had and obtained, according to the 
form of the ſtatute in ſuch caſe made and provided, fay, that the 
ſaid William ought not to have his aforeſaid action thereof main- 
tained againſt them ; becauſe they ſay, that 828 and at tba (2) © they the 
time of making the demiſe hereafter mentioned, H. B. and Sarah ſaid John and 
his wife, in right of the ſaid Sarah, were ſciſed in their demeſne James, at the 
as. of fee of and in the _ dwelling-houſe in the ſaid declara- ſaidtime when, 
tion mentioned, and in which, c. with the appurtenances ; and = in the ſaid 
being. ſo thereof ſeiſed, they the ſaid H. B. and Sarah bis wife, be- arg WY 2 
e the ſaid time, &c. in the ſaid firſt Count mentioned, to wit, an, by the leave and 
Sc. at, &c. by a In indenture then and there 2 44445 the — 
aid H. B. and Sarah his wife of the one part, and the ſaid Fohn of William to 
| 45 at her (one part of ub jig —— indenture, ſealed =. pros” 
with the ſeal of the ſaid H. B. and Sarah his wife, they the ſaid — — 
Jabn and James naw bring into court here; the date . is the and entered into 
ſame day and year laſt aforeſaid) demiſed the ſaid dwelling-bauſe in the ſad dwel- 
which, Ce. with the appurtenances, to the ſaid Fohn, to hold the ps I es 
ſame unto the ſaid Fobn, bis executors, adminiſtrators, and aſſigns, t che 3 
from, Cc. for and during, and unto the full end and term ten- claratiom men- 
ty-one years from thence next enſuing, and fully to be complete and tioned, and in 
ended; by virtue of which ſaid demiſe the ſaid John afterwards, which, c. 
and before the ſaid time w Sc. to wit, on, &c. entered into 
the ſaid dwelling-bouſe in which, &c. with the appurtenances, 
and lecame and was poſſeſſed thereo the ſaid term ſo to him 
thereof demiſed as aforeſaid; and being ſo-t _ poſſeſſed, the 
ſaid William claiming title to the ſaid dwelling-houje in which, 
Sc. with the appurtenances, under colour à certain” charter 
of demiſe . to be theres made to him by the ſaid H. B. 
and Sarah his wife, for the term of his natural life, before the 
mating of the ſaid demiſe to the ſaid John, whereas _—_— 2 
ſed by that charter of demiſe into the poſſeſſion of the ſaid 7 
befare the ſaid time when, &c. and during the continuance: of the 
ſaid term ſo demiſed to the faid John as 5 entered into the 
ſaid dwelling-houſe in which, &c. with the appurtenances, and was 
poſſeſſed thereof, upon whoſe poſſeſſion the ſaid Fohn, in bis own right, 
and the ſaid Fames, as theſervant of the ſaid John, and by his com- 
mand at the Jame time when, &c. re-entered into the ſaid dwelling- 
houſe in which, &c. as being the dwelling-bouſe of the ſaid Jahn, 
and made a noiſe and diſturbance therein, and ſtaid and continued 
in the ſaid houſe making and continuing ſuch noiſe and diſturb 
ance therein tor the ſaid ſpace of time in the faid firſt Count of the 
Jeid declaration in that behalf mentioned, and diſturbed and diſ- 
quieted the faid William in his poſſeſſion thereof, and ejected, ex- 
pelled, put out, and amoved the ſaid William from the poſſeſſion 
and occupation of the ſaid dwelling-houſe, as being the dwelling - 
houſe of tbe ſaid Jobn, and kept and continued him ſo thereout 
ejected, expelled, put out, amoved for the ſaid ſpace of time 
in the ſaid firſt Count of the ſaid declaration in that behalf men- 
tioned, as they lawfully might for the cauſe aforeſaid, which — 
2 P 
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the ſame, and breaking the ſaid dwelling houſe in the ſaid firſt 
Count of the ſaid declaration mentioned, and — a noiſe and 


diſturbance therein, and ſtaying and continuing in the faid dwel- 
ling-houſe, and making ſuch noiſe and difturbance therein for the 
faid ſpace of time in the ſaid firſt Count mentioned, and diſturbing 
and diſquieting the ſaid William in his poſſeſſion thereof, and eject- 
ing, expelling, putting out, and amoving the ſaid William from the 
- poſſeſſion and occupation of his ſaid 1 and keeping 
and continuing him ſo thereout expelled, ejected, put out, and 
amoved for the faid ſpace of time in the ſaid Count alſo men- 
tioned, whereof the faid William hath above complained againſt 
them the ſaid John and James; and this they the faid John and 
James are ready to verify; wherefore they pray judgment if the 
ſaid William ought to have his aforeſaid action thereof maintain- 


= gf Plea, leave ed againſt them, &c. : And for further plea in this behalf, as to the 


| gud licence. hreaking and entering the ſaid dwelling-houſe in tne faid firſt 
Count of the ſaid declaration mentioned, and in which, &c. and 
making a noiſe and diſturbance therein, and ſtaying and continu- 
ing in the ſaid houſe making and continuing ſuch noiſe and diſ- 
turbance therein for the ſaid ſpace of time in the ſaid firſt Count 
mentioned, and diſturbing and diſquieting the ſaid William in his 
eflion thereof, and * expelling, putting out, and amov- 
R ſaid William from the poſſeſſion and occupation of bis ſaid 
dwelling-bouſe, and continuing him fo thereout ejected, expelled, 

ut out, and amoved for the faid ſpace of time, &c, &c. 70 
e as the laſt, omitting what is in Italic, and inſerting what 
4th Plea, 20 i jg in the margin]: And for a further plea in this behalf as to the 
wking the aſſaulting and ill-treating the ſaid William in the ſecond Count of 
— — the ſaid declaration mentioned above, ſuppoſed to have been com- 
making a noiſe mitted by the ſaid James, he the faid James, by like leave of the 
and diſturbance court here for this purpoſe firſt had and obtained, according to the 
In the houſe, frm of the ſtatute, &c, ſays, that the ſaid William ought not to 
wherefore r have bis aforeſaid action thereof maintained againſt him; becauſe 
e i- be ſaith, that he the ſaid James, beſore and at the time when, &c. 
Polit, in or- in the ſaid ſecond Count af the ſaid declaration mentioned, was 
der io remove [awfully poſſeſſed of a certain meſſuage or dwelling-houſe, with 
© kim out of the the appurtenances, ſitugte, &c, at, &c. and being ſo thereof poſ- 
—_ ſefſed, the ſaid William, juſt before the ſaid time when, &c. to 
wit, on, &c. in the ſaid ſecond Count of the ſaid declaration men- 
tioned, unlawfully entered into the ſaid meſſuage or dwelling- 
houſe, and then and there made a great noiſe and diſturbance 
therein, and thereby then and there greatly diſturbed and diſquieted 
the ſaid James in the peaceable and quiet poſſeſhon, ule, and oc- 
cupation of his ſaid meſſuage or dwelling houſe, whereupon he 
the ſaid James then and there requeſted the ſaid William to ceaſe 
his ſaid noiſe and diſturbance, and go and depart from and out of 
the ſaid meſſuage or dwelling-houſe, to do which he the ſaid Wil- 
liam then and there wholly refuſed, and ſtayed and continued in 
the ſaid meſtuage or dwelling-houſe, making and continuing ſuch 
his noiſe and diſturbance therein, whereupon the ſaid James, at 
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the ſaid time when, & c. gently laid his hands upon the ſaid Wil 
liam, in order to remove, and did then and there gently remove the 
ſaid William from and out of the ſaid meſſuage or dwelling- houſe, 
as he lawfully might do for the cauſe aforeſaid, which are the ſame 
aſſaulting and ill-treating the ſaid William in the ſaid ſecond Count 
of the ſaiddeclaration mentioned, whereof the ſaid William hath above 
complained againſt him the ſaid James, and this he is ready to verify; 
wherefore he prays, &c. : And for a further plea in this behalf as 5th Plea, as ts 
to the ſeizing, taking, and impriſoning the ſaid William, and keep- the impri 

ing and detaining him in priſon for the ſpace of twenty-four hours, ***plaintiffhar 


part of the ſaid time in the ſaid ſecond Count mentioned above, — * 
ſuppoſed to have been committed by the ſaid John and James, noiſe, and that 
they the ſaid _ and James, by like leave of the court here for the 
this purpoſe firſt had and obtained, according to the form of ther ſor the preſerva- 
ſtatute, &c. ſay, that the ſaid William ought not to have his aſore- n *fthepeace, 
ſaid action thereof maintained againſt them; becauſe they ſay, that table 1 
the ſaid William, juſt before the ſaid time when, &c. in the ſaid plaintitt, that be 
ſecond Count of the faid declaration mentioned, had unlawfully might be carried 
entered a certain other meſſuage or dwelling-houſe, with the ap- _ a Juſtice 
2 ſituate, &c. at, &c. and made a great noiſe, diſtur - — geo 
ance, and affray therein, and was then making a great noiſe, diſ- Sunday, plain- 
turbance, and affray at and about the door of the ſaid laſt-men- tif was necefa« 
tioned dwelling- houſe, in breach of the peace of our lord the now "iy detained in 
Ling, whereupon they the ſaid John and James being then and there _— and" as 
pr ent for the preſervation of the peace of our ſaid lord the now at CY 
ing, and in order to put a ſtop to the faid laſt-mentioned noiſe, in aid of tha 
diſturbance, and affray, then and there gave charge of the ſaid Wil- conſtable mollites- 
lam to the ſaid Thomas Freeman, then and there being a con impojue- 
ſtable and a peace officer of our ſaid lord the now king, and did *** 
then and there requeſt the faid T. F. fo being ſuch conſtable and 
peace officer as aforeſaid, to take the ſaid William into his cuſto+ 
dy, and to ſecure and ſafely keep him until he could be carried 
and conveyed before ſome one of the juſtices aſſigned to keep the 
peace of our ſaid lord the now king inand for the ſaid county of Mid- 
Cleſex, then and there to anſwer the premiſes, and to be examined 
and dealt with according to law for the aforeſaid breach of the 
peace, and on that occaſion they the ſaid John and James, in 
aid and aſſiſtance of the ſaid T. F. ſo being ſuch conſtable and 
peace officer as aforeſaid, and by his command did then and 
there, to wit, at the ſaid time when, &c. at, &c. gently lay 
their hands on the faid William in order to take, and did then 
and there take him the faid William in cuſtody for the purpoſe 
aforefaid; but becauſe it was then Sunday, and late in the even - 
ing, ſo that the ſaid William could not be immediately carried 
and conyeyed before any of the juſtices aforeſaid, he the ſaid 
William was neceflarily detained in the cuſtody of the faid 
T. F. fo being ſuch conſtable and peace officer as aforeſaid, 
until the next day, and that then and ſoon as conveniently 
could be, he the ſaid William was carried and conveyed by the 
laid T. F. fo being ſuch conſtable and peace officer as a 
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before W. B. eſquire, then and ſtill being one of the juſtices af- 
ſigned to keep the peace of our ſaid lord the now king in and for the 
county of Middleſex aforefaid, then and there to anſwer the pre- 
miſes, and to be examined and dealt with according to law for the 
breach of the peace: And the faid John and James in fact ſay, 
that by means of the ſaid ſeveral premifes aforeſaid the faid Wi 
liam was neceflarily impriſoned, and kept and detained in prifon 
for the ſpace of twenty-four hours, part of the ſaid time in the ſaid 
fecond Count of the faid declaration mentioned, as was lawful and 
juſt for the cauſe aforeſaid, which are the ſame ſeizing, tak- 
ing, and impriſoning the faid William, and keeping and de- 
taining him in priſon fer the ſpace of twenty-four hours, part of 
the ſaid time in the faid ſecond Count of the faid declaration men- 
tioned, whereof the ſaid William hath above complained againſt 
- __ the ſaid John and James; and this they the ſaid John and James 
are ready to verify ; whereupon they pray judgment if, &c. &c. 
&c. C. Bor rox. 


Replication.that And the faid William, as to the ſaid plea of the ſaid John and 
- r defendant James by them ſecondly above pleaded in bar as to the breaking 
abe houſe in and entering the ſaid dwelling-houſe in the ſaid firſt Count of the 
which, c. be ſaid declaration mentioned, and making a noiſe and diſturbance 
&ewifed ſame to therein, for the ſaid ſpace of time in the ſaid firſt Count mention- 
paingf®, ie ed, and diſturbing and diſquieting the ſaid William in his poſſeſ- 
— of dhe de. ſion thereof, and ejecting, expelling, putting out, and amov- 
miſe, the de. ing the ſaid William from the poſſeſſion and occupation of his faid 
fendants dr ij. - dwelling · houſe, and keeping and continuing him ſo thereout ejected, 
ris, Kc. broke expelled, put out, and amoved for the ſpace of time in the ſaid 
1 firſt Count alſo mentioned, above done by the ſaid John and 
and expelled the James, ſays, that he the ſaid William by reaſon of any thing in 
yuint ff. that plea contained ought not to be barred from having and main- 
taining his aforeſaid action thereof againſt him; becauſe he ſays, 
that the ſaid John, after he the faid John entered and became poſ- 
ſeſſed of the ſaid dwelling-houſe in which, &c. as in that piea men- 
tioned, and long before the ſaid time when, &c. to wit, on, &c. 
at, &c. did demiſe the ſaid dwelling-houſe in the faid declaration 
mentioned, in which, &c. with the appurtenances, to have and to 
hold the fame unto the ſaid William from, &c. for the term of one 
year then next following, and ſo from to year for ſo long a 
time as it ſhould pleaſe the faid John and the ſaid William; by vir- 
tue of which ſaid demiſe the ſaid William afterwards, and before 
the ſaid time when, &c. to wit, on, &c. at, &c. entered into the 
ſaid dwelling-houſe, with the appurtenances, and became, and 
until, and at, and after the faid time when, &c. was poſſeſſed 
thereof; and the ſaid William being ſq poſſeſſed thereof, the ſaid 
John and James of their own wrong, at the ſaid time when, &c. 
the ſame being before the expiration of the ſaid demiſe to the ſaid 
William, broke and entered the faid dwelling-houſe in the ſaid 
firtt Count of the ſaid declaration mentioned, in which, &c. — 
ma 
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made a noiſe and diſturbance therein, and ſtayed and continued 
therein making and continuing ſuch their noiſe.and diſturbance 
therein for the ſaid ſpace of time in the ſald firſt Count mentioned, 
and diſturbed the ſaid William in the poſſeſſion thereof, and eject- 
ed, expelled, put out, and amoved the faid William from the 
poſſeſſion and occupation of his ſaid dwelling-houſe, and kept and 
continued him fa thereout ejected, expelled, put out, and amoved 
for the ſaid ſpace of time in the ſaid firſt Count mentioned, as the 
faid William has above thereof complained againſt them ; and 
this he is ready to verify; wherefore ſince the ſaid John and James 
have above acknowledged the committing of thoſe treſpaſſes the ſaid 
William prays judgment and his damages by reaſon thereof to be 
adjudged to him, &c.: And as to the ſaid plea of the faid John To the 34 ples, 
and James by them thirdly above pleaded in bar as to the breaking the plaintiff did 
and entering the faid dwelling-houſe in the ſaid firſt Count of the d give the de- 
ſaid declaration mentioned, in which, &c. and making a noiſe and {xn leave 
diſturbance therein, and ſtaying and continuing in the ſaid dwel- 
ling-houſe making and continuing ſuch noiſe and diſturbance 
therein for the faid ſpace of time in the ſaid firſt Count mentioned, 
and diſturbing and diſquieting the ſaid William in his poſſeſſion 
thereof, and ejecting, expelling, putting out, and amoving the 
ſaid William from the poſſeſſion and occupation of his ſaid dwel- 
ling-houſe, and keeping and continuing him ſo thereout ejected, 
expelled, put out, and amoved for the faid ſpace of time in the 
faid firſt Count mentioned, above done by the ſaid John and James, 
he the ſaid William faith that he by reaſon of any thing in that plea 
contained ought not to be barred from having and maintaining his 
aforeſaid action thereof againſt them; — he ſays, that he the 
ſaid William did not give and grant any ſuch leave and licence to 
the ſaid John and James, as the ſaid John and James have in that 
plea alledged ; and this he prays may be enquired of by the coun- 
try, and ſo forth: And as to the ſaid plea of the ſaid James by him Daseins. 
fourthly above pleaded in bar as to the aſſaulting and ill treating ing the plaincid, 
the ſaid William in the ſecond Count of the ſaid declaration men- that defendants 
tioned, above done by the ſaid James, the ſaid William ſays, that «: injuria, &c. 
de by reaſon of any thing in that plea of the ſaid James contained 
ought not to be barred from having and maintaining his aforeſaid 
action thereof againſt him; becauſe he ſays, that he the ſaid James 
of his own wrong, and without any ſuch cauſe as by the faid James 
is in that plea alledged, at the ſaid time when, &c. aſſaulted and 
ill treated the ſaid William in manner and form as the faid Wil- 
liam in the faid ſecond Count of the declaration has above thereof 
complained againſt him; and this he the ſaid William alſo prays 
may be enquired of by the country, &c.: And as ts the faid plea To the 5thples, 
of the ſaid John and James by them laſtly above pleaded in bar as to imprifoning 
to the ſeizing, taking, and impriſoning the ſaid William, and — 
keeping and detainipg him in priſon for the ſpace of twenty-four ria, we. 
hours, part of the ſaid time in the ſaid ſecond Count mentioned, 
above done by the ſaid John and James, he the ſaid William ſays, 
that he ought not by reaſon of any thing in the ſaid plea contained 
* 8 10 
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to be barred from having and maintaining his aforeſaid action 
thereof agaitiſt them; becauſe he ſays, that they the ſaid John and 
ames of their own wrong, and without any ſuch cauſe as the 
faid John and James have in that plea above al edged, at the time 
when, &c. ſeized, took; and impriſoned him the ſaid William, 
and kept and detained him in priſon for the ee e 
hours, part of the ſaid time in the faid ſecond Count mentioned, 
in manner and form as he the ſaid William hath above thereof com- 
— 4 againſt them; and this he alſo prays may be enquired of 
y the country, &c. &c. P 
Tnolias WALKER. 


Rejoinder, ad- And the faid John and James, as to the faid plea of the faid 

— 7 — de- William by him above pleaded by way of reply to the ſaid plea of 

_ cds wor the ſaid John and James by them ſecondly above pleaded in bar as 

plaintiff;bur chat to the ſeveral ſuppoſed treſpaſſes in the introductory 7 of that 

the ſame was plea mentioned, ſay as before, that the ſaid William y reaſon of 

duly ended, and any thing in his faid plea ſo pleaded by way bf reply above alledged 

— as to the ought not to have his aforeſaid action thereof maintained againſt 

e a- them; becauſe admitting it to be true that the faid John did de- 

miſe the ſaid dwelling-houſe in the ſaid declaration mentioned, in 

which, &c. with the appurtenances, to the faid William in man- 

ner and form as the ſaid William hath above in his ſaid plea fo 

pleaded by way of reply in that behalf alledged, for rejoinder in 

this behalf the faid John and James ſay, that afterwards, and be- 

fore the faid time when, &c. to wit, on, &c. the ſaid demiſe be- 

came and was duly ended and determined, to wit, at, &c. ; and this 

they the faid John and James are ready to verify ; wherefore they 

pray judgment if the aforeſaid William ought to have his aforefaid 

action thereof maintained againſt them, &c.: And as to the faid 

plea of the ſaid William above by him pleaded by way of reply to 

the ſaid plea of the ſaid John and James by them thirdly above 

pleaded in bar as to the ſeveral ſuppoſed treſpaſſes in the introdue- 

tory part of that plea mentioned, and which he the ſaid William 

hath prayed may be N of by the country, they the ſaid 

ohn — James do the like And as to the faid plea of the ſaid 

illiam by him above pleaded by way of reply to the ſaid plea of 

the faid John and James by them fourthly above pleaded in bar, as 

to the ſaid ſeveral ſuppoſed treſpaſſes in the introductory part of that 

* mentioned, which he the ſaid William hath alſo prayed may 

enquired of by the country, they the faid John and James 

do the like: And as to the faid plea of the ſaid William by him 

above pleaded by way of ns A. to the ſaid plea of the ſaid John and 

James by them laſtly above pleaded in bar as to the ſeveral ſuppoſ- 

ed treſpaſſes in the introductory part of that plea mentioned, and 

which he the ſaid William hath alſo prayed may be enquired of by 
the country, they the ſaid John and James do the We. 
| | J. C. Bor rox. 


And 
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And the ſaid William, as to the ſaid plea of the ſaid John and Serrejeinder, 
ames by them above pleaded by way of rejoinder to the faid plea at tbe demile 
of the ſaid William by him pleaded by way of. reply to the aid ! 
_ plea of the faid John and James, by them ſecondly above pleaded in 
bar as to the ſeveral tre ſpaſſes in the introduQory part of that plea 
mentioned, ſays, that the ſaid demiſe did not become and was not 
duly ended and determined in manner and form as the ſaid John 
. James have above alledged; and this he prays may be _—_— 
ed of by the country, &c. and the ſaid John and James do the like, 
&. | | S. LAWRENCE. 


Common Pleas, Michaelmas Term, 27. Geo. III. 

LONDON, to wit. George Paſſmore, late of London, mariner, Declaration, fe- 
was attached to anſwer Robert Veſſey in a plea ; wherefore the en common | 
faid George, at, &c. with force and arms made an aſſault upon the _— I 
ſaid Robert, and there beat, bruiſed, wounded, and ill treated — 
him, and there laid hold of and forcibly pulled and hauled the ſaid tif, and render 
Robert about by the noſe, and there made uſe of and uttered many ing kim umblür 
dreadful threats and menaces of bodily hurt and injury towards the 7 - * 
ſaid Robert; whereby he the ſaid Robert was greatly terrified, — Wh 
affrighted, and alarmed, arid for a AK ſuffered and under - to quit and ee» 
went great pain and anxiety both of body and mind: And alſo tun home in 
wherefore he the ſaid George with force and arms, at, &c. made mother. ES 
another aſſault on the ſaid Robert and there again beat, &c. him, and This is the ww 
forcibly fell upon, and ſeized, and laid hold of the ſaid Robert, and part of it. 
dragged and hauled him about, and there again menaced and there 
abuſed him with bodily hurt and injury; whereby he ſuffered and 
underwent further pain and anxiety of mind and body: And alſo 
wherefore with force and arms he the ſaid George, at, & c. made 
another aſſault upon the ſaid Robert, and there again beat, &c. 
him, and there knocked, puſhed, and ſtruck the faid Robert down 
and the ſaid Robert being ſo down, there did violently kick, bruiſe, 
drag, wound, and otherwiſe ill treat him; and alſo wherefore he 
the ſaid George afterwards, in and on board a certain brig called 
the London, then being in parts beyond the ſeas, to wit, at, 

&c. and in which ſaid Thio or veſſel he the faid Robert there 
ſerved, that is to lay, at, & c. with force and arms made another 
aſſault upon the ſaid Robert, and there again beat, &c. him, and 
there with a certain ſtave which he there had and held, and with 
his fiſt gave and ſtruck the ſaid Robert many violent and grievous 
blows or ſtrokes upon his head and breaſt and other parts, and 
there again laid hold of the ſaid Robert, and pulled, dragged, and 
hauled him about with great force and violence, and greatly cut, 
bruiſed, lacerated, wounded, and maimed him, and made uſe of 
and uttered many other dreadful threats and menaces of bodily 
hurt and injury towards the ſaid Robert; whereby and by reaſon 
of which ſaid ſeveral premiſes he the ſaid Robert not only became 
ſick, ſore, and diſordered, and ſo remained and continued for a 
long ſpace of time, but was neceſſarily forced and obliged for 2 
| ſelf- 
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ſelf-preſervation and ſafety to quit and leave the faid brig in which 
he ſo ferved as 1 which he was about to return, 
and could otherwiſe have returned home to England, and to take 
his paſſage home in another and different ſhip ; whereby he not 
only loſt and was deprived of all wages due, and that would other- 
wiſe have ariſen to him from his continuance on board the faid brig, 
but was forced and obliged to lay out and expend a large ſum of 
money in and for his paſſage home in ſuch other ſhip as aforeſaid, 
and in and about his cure of his aforeſaid indiſpoſition occaſioned 
as aforeſaid: And alſo wherefore he the ſaid George afterwards, 
at, &c, with force and arms made another aſſault upon the ſaid 
Robert and there again beat, &c. him, fo that his life was thereby 
in great danger: And alſo wherefore with force and arms he the 
faid George afterwards, at, &c. rent, tore, damaged, and ſpoiled 
the ſaid goods and chattels of the ſaid Robert there then found, 
and being of a large value: And alſo wherefore with force and 
arms he the ſaid George afterwards, at, &c. ſeized and took other 
| the goods and chattels of the ſaid Robert there then found, and 


1 being of a large value, and kept and detained the ſame for a long 
alen. ſpace of time ; whereby he the faid Robert during all that time 
— | Joſt and was deprived of the uſe and benefit of his ſaid laſt- men- 


tioned goods and chattels: And alſo wherefore he the faid George 
afterwards, at, &c. ſeized other the goods and chattels of the ſaid 
Robert there then found, and being of a large value, and carried 
away the fame, and converted and diſpoſed thereof to his own uſe, 
and other wrongs to the faid Robert there did, to the great damage 
of the ſaid Robert, and againſt the peace of our lord the now king, 
his crown and dignity; whereupon the ſaid Robert, by R. L. his 
attorney, complains, for that the ſaid George heretofore, to wit, 
on, &c, at, &c. with force and arms, to wit, with ſwords, &c. 
&c, &e. &c. | V. LAWES. : 


Common Pleas, Michaelmas Term, 27. Geo. III. 
Dectaration, fe MIDDLESEX, to wit. Thomas Armſtrong, late of, &c. 
veral common and Robert Larman, late of, &c. were attached to anſwer Frede- 
Counts for aſ- rick Brown in a plea; wherefore they the ſaid Thomas and Robert 
mu at, &c, with force and arms made an aſſault upon the ſaid. Frede- 
_ Pann — rick, and there bruiſed, wounded, and ill treated him, and there 
tiff, whereby he tied and laſhed together the hands and legs of the faid Frederick, 
decame ſick. — kept — continued the ſame ſo ge N laſhed together for a 
1 8 ſpace of time, and thereby durin; that time deprived the 
— oy 9 ld Frederick of and — him i and from the uſe and ex- 
| erciſe of his perſonal liberty, and alſo there forcibly and againſt his 
will dragged, pulled, hauled, and carried, and cauſed and procured 
him the faid Frederick to be dragged, &c. about from place to 
— and with a certain large ſtick there gave and ſtruck the ſaid 
rederick many violent and grievous blows and ſtrokes upon his 
head, back, &c. and thereby there greatly cut, bruiſed, wounded, 
Jacerated, and maimed him the faid Frederick; whereby and by 
reaſon 


reaſon of which faid ſeveral premiſes, he the ſaid Frederick then 
and there and for a long time afterwards ſuffered and underwent 
great pains and anguiſh, and became fick, fore, lame, diſordered, 
and incapable of doing his buſineſs, and ſo remained and continued 
for a long ſpace of time; and alſo wherefore they the ſaid Thomas 
and Robert at, &c. with force and arms made another affault upon 
the faid Frederick, and there again beat, &c. him and there im- 
priſoned him, and kept and detained him fo there impriſoned 
for a long ſpace of time without any lawful or juſt and reaſonable 
cauſe, contrary to the laws and cuſtom of this realm, and againſt 
the will of the ſaid Frederick: and alſo wherefore they the ſaid 
Thomas and Robert at, &c. with force and arms, made another 
aſſault upon the faid Frederick, and there again beat, &c. him, 
and there with great force and violence knocked and ſtruck him 
down, and whilſt he was ſo down, and before and afterwards, and 
with a certain poker and otherwiſe gave and ſtruck him divers 
other violent blows and ſtrokes, and alſo there kicked and other- 
wiſe ill treated him the faid Frederick, and dragged, hauled, and 
pulled him about by the hair of his head, whereby he ſuffered and 
endured further pain and anguiſh, and became and was again diſ- 
ordered and indiſpoſed ; and alſo wherefore they the ſaid Thomas 
and Robert with force and arms at W. aforeſaid, in the county 
aforeſaid, made another aſſault upon the ſaid Frederick and there 
"_ beat, &c. him ſo that his life was greatly deſpaired of, and 
er wrongs to the ſaid Frederick there did to the great damage 
of the ſaid Frederick, and againſt the peace of our lord the now 
king, his crown and dignity, &c. &c. V. Laws. 


Thomas Dawſon late of, &c. was attached to anſwer Stephen ,,.....;.. 
Robſon in a plea z wherefore he the ſaid Thomas with force and againſt defend. 
arms, &c. at, &c. in, &c. made an aſſault on him the ſaid Stephen ant for making 
and there beat, bruiſed, wounded, and ill treated him, and there m «fault on 
ſeized and laid hold of the ſaid Stephen by the collar, and there PRC 
with his fiſts and otherwiſe gave and ſtruck the ſaid Stephen many 2 2 
violent and grievous blows and ſtrokes upon his head, face, breaſt, who lived in his 
and other parts of his body, and then pulled, dragged, and hauled houſes, andwho 
him over a certain wall with great force and violence, and there oughr plaintiff 
made uſe of aud uttered many horrid and dreadful imprecations, — 
threats, and menaces, and many reproachful and opprobrious bim by defend- 
epithets and ſcurrilous expreſſions of and againſt him the ſaid ant, dragging 
Stephen, whereby and by reaſon of which ſaid ſeveral premiſes him over a wall, 
the ſaid Stephen became fick, fore, and diſordered, and ſo re- 0 ge. * 
mained and continued for a long ſpace of time then next follow- —_ 
ing, and by reaſon of ſuch ill uſage of him the ſaid Stephen, and 
from a miſtaken idea of his having merited the ſame, certain then 
tenants of and to him the ſaid Stephen of certain meſſuages and 
: premiſes of him the ſaid Stephen, ſituate in the pariſh of, &c. in, &e. 
who were preſent at ſuch ill uſage left and quitted the {aid premiſes 
lo by them reſpeRively holden as aforeſaid, without paying him 
Vor IX. 8 the 
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the ſaid Stephen certain then arrears of ther reſpective rents 
amounting in the whole to a large ſum of money, and in conſe- 
- quence thereof divers of the faid meſſuages became and were for 
a long time untenanted, and the reſidue thereof have always ſince 
hitherto been and ſtill are untenanted and unoccupied, and the 
aforeſaid arrears of rent are ſtill unpaid, and the ſaid Stephen is 
likely to wholly loſe the ſame; and alſo wherefore he the ſaid 
Thomas with force and arms, &c. at, &c. made another affault 
on him the ſaid Thomas and there again beat, &c. fo that his life 
was thereby greatly deſpaired of; and alſo wherefore he the 
ſaid Thomas with force and arms, &c. at, &c. rent, tore, 
damaged, injured, and ſpoiled divers goods and chattels of the 
ſaid Stephen there then found and being of a large value, and 
other wrongs there to the ſaid Stephen did againſt the peace of 
our lord the king, and to the great damage of the ſaid Stephen ; 
and therefore the ſaid Stephen, by A. B. his attorney, complains, for 
that the ſaid Thomas, to wit, on, &c. made an aſſault on him the 
ſaid Stephen, and then and there beat, &c. and then and there 
ſeized, &c, and then and there with his fiſts and otherwiſe gave, 
&c, many violent, &c. upon his head, &c. and then and there 
pulled, &c. and then and there made uſe of and uttered, &c. 
whereby and by reaſon of which ſaid ſeveral premiſes the ſaid 
Stephen became ſick, &c. and ſo remained, &c. to wit, for the 
ſpace of five days then next following; and by reaſon of ſuch 
ill uſage of him the faid Stephen, and from a miſtaken idea, &c. 
(as before); and alſo for that he ſaid Thomas on, &c. with force 
and arms, &c. male, &c. and then and there again beat, &c. ſo 
that his life, &c. and alſo for that he the ſaid Thomas on, &c. 
with, &c. rent, &c. the goods and chattels of the ſaid Stephen, 
to wit, one coat, &e. there then found and being of a large value, 
to wit, of, &c. and other wrongs to the ſaid hos then and 
there did againſt the peace of, &c. and to the damage of the ſaid 
Stephen of one hundred pounds; and therefore he brings his ſuit, 
V. Lawss. 


Plea, And the ſaid Thomas, by A. B. his attorney, comes and defends 
1ſt. Not guilty; the force and injury when, &c. and ſays that he is not guilty of 
the premiſes above laid to his charge, in manner and form as the 
ſaid Stephen hath above thereof complained againſt him; and of 
webs OE this he puts himſelf upon the country, and the ſaid Stephen doth 
. — the like, &c.; And for further plea in this behalf as to the aſſault- 
W ing, beating, and ſeizing, and laying hold of the ſaid Stephen by 
was pofſefT-d of the collar in the firſt Count of the ſaid declaration mentioned, 
a cloſe in which the ſaid Thomas by leave of, &c. according to, &c. ſays, acfio 
_ Mana den ; becauſe he ſays, before and at the (aid time when, &c. he 
wall, and , , 
that the plain; the faid I homas was lawfully poſſeſſed of a certain cloſe or 
at the ſaid time parcel of land called, &c. ſituate, lying, and being near Moor- 
when, &c. was pulling down the wall and carrying away the mateiials, whereupon he was required 
to deſiſt, but refuſed ; and defendant molliter manus impoſuit to prevent him. 
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fields, in the pariſh of, &c. in the county of, &c. and of a certain 

brick wall then and there ſtanding and being in the ſaid cloſe of 

the ſaid Thomas; and the ſaid Thomas being ſo poſſeſſed of the 

ſaid cloſe and of the ſaid brick wall as aforeſaid, the ſaid Stephen 

at the ſaid time when, &c. with force and arms wrongfully and 

againſt the will of the ſaid Stephen took down, pulled down, and 

deſtroyed the faid wall of the faid Thomas, and was taking down, 

pulling down, and deſtroying the ſaid wall of the ſaid Thomas, 

and taking and carrying away the bricks and other materials there- 

of; whereupon the ſaid Thomas then and there requeſted the ſaid 

Stephen to forbear and deſiſt from any farther taking down and 
eſtroying the ſaid wall of the ſaid Thomas, and taking and carry- 

ing away the bricks and other materials thereof; but the ſaid 

Stephen then and there refuſed to forbear or deſiſt therefrom, and 

then and there continued fo taking down, pulling down, and deſ- 

troying the ſaid wall of the ſaid Thomas, and taking, &c. 

the bricks and other materials thereof; whereupon the ſaid Thomas 

at the ſaid time when, &c. there gently laid his hands upon the 

ſaid Stephen, and gently laid hold of the faid Stephen by the 

collar in order to prevent and hinder him from taking down, 

pulling down, and deſtroying the ſaid wall of the ſaid Thomas, 

and taking and carrying away the bricks and other materials thereof 

as it was lawful for him the ſaid Thomas to do, which is the ſame 

aſſaulting, &c. in the ſaid firſt Count of the ſaid declaration men- 

tioned; without this that the ſaid Thomas is guilty of aſſaulting, 

&c. at, &c. or elſewhere than in the ſaid cloſe of the ſaid Thomas, 

called, &c. fituate, &c. near Moorfields, in the pariſh of, &c. g 

in, &c. and this, &c. wherefore, &c. if, &c.; And the ſaid 34 Plea, that 

Thomas for further plea in this behalf as. to the aſſaulting, &c. after hav.ng 

and ſelzing, &c. in the ſaid firſt Count of the ſaid declaration men- m—_—_— * 

tioned by like leave of, &c. according, &c. ſays, actis nan; lng — 56 

becauſe he ſays, that he the ſaid Thomas before and at the ſaid wall, plaintiff 

time when, &c. was poſſeſſed of a certain other cloſe called, &c made an aſſault 

ſituate, &c. in, &c. and of a certain other brick wall then and on " 

there ſtanding, &c. of the faid Thomas; and the ſaid Thomas — 

being ſo poſſeſſed of the ſaid laſt-mentioned cloſe and of the ſaid felt. 

laſt-mentioned brick wall, he the ſaid Stephen at the ſaid time 

when, &c. with force and arms, &c. wrongfully and againſt the 

will of the ſaid Thomas, was taking down, &c. whereupon the 

faid Thomas then and there requeſted the ſaid Stephen to | 2G 

&c, of the ſaid Thomas; but the faid Stephen then and there 

wholly refuſed to forbear, &c. and then and there continued, &c. 

to take down, &c. whereupon the ſaid Thomas at the ſaid time 

when, &c. gently, &c. as it was lawful for him the ſaid Thomas 

to do ; and the Nig Thomas further fays, that after his laying his 

hands upon the faid Stephen in manner aforeſaid, and for the cauſe 

aforeſaid, the ſaid Stephen then and there made an aſſault on the 

ſaid Thomas, and would have then and there beat, &c. the ſaid 

Thomas if he the ſaid Thomas _ not then and there 1 

2 himſel 
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himſelf againſt the ſaid Stephen, whereupon the ſaid Thomas did 
then and there defend himſelf againſt the ſaid Stephen; and the 
ſaid Thomas further fays, that if any damage or hurt then and 
there happened to the (aid Stephen, the fame happened to him on 
occaſion of his aſſaulting the ſaid Thomas and in defence of the 
ſaid Thomas; without this that the ſaid Thomas is guilty of the 
faid aſſaulting, &c. and ſeizing, &c. at, &c. in, &c. or elſewhere 
than in the — cloſe called, &c. and being near, &c. 
in, &c.z and this, &c.; wherefore, &c. if, ; &e. GORCE Boxp. 


u. To PERSONS Ab PERSONAL PROPERTY. 


Common Pleas, Eaſter Term, 25. Geo. III. 
Peclitation for MIDDLESEX, to wit. J. J. late of, &c. N. O. (ſued by 
ſe.zingplaintiff®s the name of P. O.) late, &c. W. V. late of, &c. G. S. late of, 
— 5 2 &c. M. H. late of, &c. and R. M. late of, &c. were attached to 
— 7 anſwer J. A. in a plea; wherefore with force and arms, &c. at K. 
to defendant's in the county of M. aforeſaid, they ſeized, took, and detained the 
ve. goods and chattels of the ſaid Joſeph there then found, and being 
| of a large value, and carried the ſame away, and converted and dii- 
poſed thereof to their own uſe, and other wrongs to the ſaid Joſeph 
there did, againſt the peace of our lord the now king, and to the 
great damage of the ſaid Joſeph; and thereupon the ſaid Joſeph, b 
J. M. his attorney, complains, for that the ſaid J. M. W. I. 
G. M. and R heretofore, to wit, on, &c. with force and arms, 
Kc. ſeized, took, and detained the goods and chattels, to wit, three 
duts of beer, &c. &c. &c. of the ſaid Joſeph then and there found, 
and being of a large value, to wit, of the value of forty pounds, &c. 
and carried away the ſame, and converted and diſpoſed thereof to 
their own uſe, and other wrongs to the ſaid Joſeph then and there 
did, againſt the peace of our lord the now king, and to the damage 
of the ſaid Joſeph of fifty pounds, for which he brings ſuit, &c. 


Plea by two de- And the ſaid Matthew, by A. B. his attorney, comes and de- 
ſendants non cul. fends the wrong and injury, when, &c. and ſays he is not guilty of 
the premiſes above laid to his charge, in manner and form as the 
ſaid Joſeph hath above complained againſt him; and of this he puts 
himſclt upon the country, &c.; and the ſaid J. J. doth the like, 
c. [Thelike'plea by the defendant R. M. by A. B. his attor- 

ney, and iſſue thereon. ] 


Declaration for FOR that the (aid defendant, on, &c. with force and arms, 
. 2 &c. broke and entered the houſe of the ſaid plaintiff at B. in the 


ing his dog, ſaid county of K. and there ſtaid and continued for a long ſpare 4 


draggingit away, time, to wit, for the ſpace of twenty hours then next 
and hanging it. Sp bh 
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againſt the ſaid will of the ſaid R. and then and there during all that 

time made a great noiſe, tumult, riot, and affray in the ſaid houſe, 

and diſturbed and diſquieted the ſaid R. and his family in the peace- 

able and quiet valleſion and occupation of his ſaid houſe, and then 

and there ſeized, took, and forcibly carried and dragged away a 

certain dog of the ſaid R. there then found, and being of the price 

of ten pounds of lawful money of Great Britain, and then and there, 

with a certain cord, hung up and ſuſpended the faid dog by his neck 

for a long ſpace of time, to wit, for the ſpace of one hour, and 

thereby hanged, choaked, ſtrangled, and killed the ſaid dog: And 2d Count, tv 
alſo for that the ſaid defendant, on the ſame day and year aforeſaid, ſeizingandhang- 
at B. aforeſaid, with force and arms, &c. ſeized, took, led, and ing dog only. 
carried away a certain other dog of the ſaid R. of the price cf ten 

pounds there then found, and hung up and ſuſpended the ſaid laſt- 

mentioned dog by his neck for a Jong time, to wit, for the 

ſpace of one hour, and thereby hanged, choaked, ſtrangled, and 

killed the ſaid laſt - mentioned dog, and other wrongs, 2 Da- 


es. { 
NY Drawn by Mx, WAREN. 


MIDDLESEX, to wit. Robert Gillow, late of, &c. eabi - nectaration for 
net maker, was attached to anſwer William Wheeler in a plea; breaking into 
wherefore with force and arms, &c. at the pariſh, &c. he broke plaint:ffs houſe, 
and entered the meſſuage or dwelling · houſe of the ſaid William there _ _— "2a 
ſituate and being, and made a great noiſe, diſturbance, and affra rr cs 
therein, and there ſeized and took poſſeſſion of the goods and chattels ang detaining 
of the ſaid William of a large value, and remained and continued them till reple. 
in ſuch poſſeſſion thereof, and in the ſaid meſſuage or dwelling . 
houſe for a long time, and until he the ſaid William was forced 
and obliged at a conſiderable trouble, inconvenience, and expence 
to replevy the ſame; and alſo with force and arms, &c. he the ſaid 
Robert, at, &c. broke and entered a certain cloſe of the ſaid Wil- 
liam there ſituate and heing, and expelled, put out, and amoved 
him, and kept and continued him ſo expelled out and amoved from 
the poſſeſſion and occupation thereof for a long ſpace of time, where- 
by he the ſaid William not only during all that time loſt and was 
deprived of the uſe of his ſaid cloſe, but was hindered and prevented ,q Count, ler 
from following and exerciſing his buſineſs of a ſawyer therein: And breaking his 
alſo wherefore the ſaid Robert, with force and arms, &c. at, &c, -f:, turning 
ſeized and took divers other goods and chattels, and alſo the ne. Mm eur | & 
ceſlary working tools of the {aid William in his trade and buſineſs — 
there then found, and being of a large value, and kept and detain» vented from 10l- 
ed the ſame for a long time, whereby the ſaid William, for and lowing his bu... 
during all that time, Joſt and was deprived of the ule, benefit, and neſs. 
advantage of his ſaid laſt-mentioned goods and chattels and work - 
ing tools, and was forced and obliged to lay out and expend a large 
ſum of money in and about recovering his ſaid N ub 
goods and chattels ; and for and by reaſon of the want of his ſaid 
workiog tools was hindered and prevented from following and ex- 

| D 3 erciting 
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erciſing his trade and buſineſs, and other wrongs to the ſaid Wil- 
| liam there did, againſt the peace of our lord the now king, and to 
the great damage of the ſaid William; and thereupon the ſaid Wil- 
lam, by Robert Holloway his attorney, complains, for that he the 
ſaid Robert heretofore, to wit, on the — are day of January 
1785, at, &c. with force and arms, &c. broke and entered the ſaid 
meſſuage or dweiling houſe of the ſaid William there ſituate and 
being, and then and there made a _ noiſe, diſturbance, and af- 
fray therein, and then and there ſeized and took poſſeſſion of the 
goods and chattels of the ſaid William, to wit, a mahogany pillar 
and claw table, &c. &c. &c. 4 of a large value, to wit, of the va- 
lue of fifty pounds, and remained and continued in ſuch poſſeſſion 
thereof, and in the ſaid meſſuage or dwelling-houſe for a long ſpace 
of time, to wit, for the ſpace of five days, _ until he the ſaid Wil- 
> liam was forced and obliged at confiderable trouble, inconvenience, 
and expence, to replevy the ſame, to wit, at, &c. : And alſo for that 
the ſaid Robert heretofore, to wit, on the day and year aforeſaid, at, 
&c. with ſorce and arms, &c. broke and entered a certain cloſe called 
the yard of the ſaid William there ſituate and being, and then and 
there expelled, put out, and amoved the faid William, and kept 
and continued him ſo expelled, put out, and amoved from the poſ- 
ſeſſion and occupation thereof for a long ſpace of time, to wit, 
from thence until the ſuing out of the original writ of the ſaid 
William, whereby the ſaid William, during all that time, not 
only loſt ard was deprived of the uſe of his faid cloſe, but was 
hindered and prevented from following and exerciſing his buſi- 
zd Count, for neſs of a ſawyer there: And alſo for that the ſaid Robert af- 
ſeizing and de, terwards, to wit, on the day and year aforeſaid, with force and 
taining bis $9968 arms, cc. at, &c. ſeized and took divers other goods and chat- 
— . tels, to wit, a mahogany pillar and claw table, a mahogany din- 
plaintiff was ing table, &c. &c. [as in the firſt Count to this mark 1, and 
lurdered in his alſo the neceſſary working tools, to wit, four framed ſaws, &c. 
buſineſs, &. of the ſaid William, in his trade and buſineſs there then found, 
| and being of a large value, to wit, of the value of fifty pounds, 
and kept aud detained the fame for a long ſpace of time, to wit, 
for the ſpace of months then next following, whereby the 
ſaid William, for and during all that time, loſt and was deprived 
x of the uſe, benefit, and advantage of his ſaid laſt-mentioned goods 
and chattels and working tools, and was forced and obliged tolay 
out and expend a large ſum of money, to wit, the ſum of ten 
pounds in and about recovering his ſaid laſt-mentioned 
and chattels, and for and by reaſon of the want of his fajd work- 
ing tcols was hindered and prevented from following and exer- 
citing his trade and buſineſs, to wit, at, &c. and other wrongs 
to the faid William then and there did, againſt the peace of our 
lord the king, and to the damage of the hid William of two 
hundred pounds, for which he brings his ſuit, &c. 
| Ties V. Lawss. 
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* 
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Mixcn SURRY, to wit, Samuel War Declaration for * 
- againſt ren, late of, &c. and John S. late —_— 
WARREN AND ANOTHER. J of, &c. were attached to anſwer — ris 


William Minch in a plea ; wherefore with force and arms, &C. ing his ſtock in 
they the ſaid Samuel and John broke and entered a certain ſalt trade and uten - 
manufactory of him the ſaid William, ſituate, erected, ſtanding, fs, working up 
and being at, &c. and there ſeized and took poſſeſſion of divers —_ 3 
oods and chattels of the ſaid William there then found, and be- ing : — 
ing in the whole of a large value, that is to ſay, divers large fame, diſpoſedof 
uantities of mineral and other alkali, &c. &c. of the ſaid Wil- ſame to their 
liam of and belonging to his ſalt manufactory, and there ſcized on uſe. 
and took poſſeſſion of the ſaid backs and other utenſils, and ſtaid 
and continued in the ſaid ſalt manufactory, and in poſſeſſion of the 
goods and chattels ſo by them ſeized and taken as aforeſaid for a 
long ſpace of time, and during that time, at and in the manufac- 
tory, and by and with the fires, materials, and utenſils of him the 
ſaid William there then found, and of and belonging to his ſaid 
manufactory, made and converted the ſaid ſalt > in ſolution as 
aforeſaid, or liquor for falt, and afterwards took and carried away 
the ſame; and alſo the ſaid, &c. together with the faid beck, uten- 
ſils, and other veſſels ſo by them ſeized and taken as aforeſaid from 
and out of the ſaid ſalt manufactory, and ſrom and out of the poſ- 
ſeſſion of the faid William, to places to him the ſaid William un- 
known; whereby ard by reaſon and in conſequence of ſuch ſaid 
ſeizure, and of other the premiſes aforeſaid, he the ſaid William 
not only loſt and was deprived of his ſaid goods and chattels, and 
of all profits, benefits, and advantages that could have ariſen and 
accrued to him from-the uſe, fale, and diſpoſal thereof, and was, 
during all the time aforeſaid, incommoded and diſturbed in the 
poſſeſſion, occupation, and enjoyment of his ſaid manufactory, 
and was during ſuch time, and for a long time afterwards, hin- 
dered and prevented from following and tranſacting the trade and 
buſineſs of him exerciſed and carried on at and in ſuch manufac- 
tory, and was alſo forced and obliged to, and did actually pay a 
large ſum of money, to wit, the ſum of four hundred and fifty 
pounds, and to be at further trouble and expence in and about en- 
deavouring to obtain reſtitution of the ſaid property ſo by them 
ſeized as aforeſaid, and his trade, credit, and reputation were 
greatly injured and damaged : And alſo wherefore with force and 2d Count, for 
arms, &c. they the ſaid Samuel and John, at, &c. ſeized and took ſeizing plain- 
poſſeſſion of divers other goods and chattels of the ſaid William — 822 
there then found, and being of a large value, and carried away the an *manufac- 
ſame, and kept and detained the ſame from thence until he the tory, and detain- 
ſaid William was forced and obliged to, and in fa& did pay a ing fame til 
large ſum of money, to wit, the ſum of four hundred and fifty . pad a 
pounds, and for a long ſpace of time afterwards, whereby the ſaid bent ie : 
William not only during that time loſt the uſe; profit, and advan- Other Counts, 
tage of his ſaid laſt - mentioned goods and chattels, but the ſaid 
goods and chattels became and were wholly loſt unto bim the ſaid 
| 24 William: 
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William : And alſo wherefore they the ſaid Samuel and John, with 
force and arms, &c. at, &c. ſeized and took poſſeſſion of divers 
s and chattels of the ſaid William there then found, and be- 
ing of a large value, and carried away the ſame, and converted and 
diſpoſed thereof to their own uſe : And alſo wherefore they the ſaid 
defendants heretofore, at, &c. aforeſaid, in the _y aforeſaid, 
with force and arms, &c. ſeized and took poſſeſſion of divers other 
goods and chattels of the ſaid plaintiff there then found, and bei 
of a large value, and carried away the ſame, and converted 
diſpoſed thereof to their own uſe: And alſo wherefore the ſaid Sa- 
muel and John, with force and arms, &c. at, &c. ſeized and took 
divers other goods and chattels of the ſaid William there then alſo 
found, and being of a large value, and carried away the ſame, and 
converted and diſpoſed thereof to their own uſe : And alſo where- 


- Fare with force and arms, &c. they the ſaid Samuel and John, at, 


&c. ſeized and took divers other goods and chattels of the faid 
William there then found, and being of a large value, and car- 
ried away the ſame, and kept and detained the fame for a long 
ſpace of time, and other wrongs to the ſaid William there then 
did, againſt the peace of our ſaid lord the now king, and to the 
92 of the ſaid William: And thereupon the faid Wil- 
iam, by A. B. his attorney, complains, that the ſaid Samuel and 
John heretofore, to wit, on, &c. with force and arms, &c. broke 
and entered a certain ſalt manufactory of him the ſaid William, 
ſituate, erected, ſtanding, and being at, &c. and then and there 
ſeized and took poſſeſſion of divers goods and chattels of the ſaid 
William there then found, and being in the whole of a large value, 
to wit, of the- value of one thouſand pounds of lawful money, 
that is to ſay, of divers large quantities of mineral and other alkali, 
for glaſs and glauble, &c. and other veſſels and utenſils of the 
ſaid William, and of and belonging to his ſaid ſalt manufactory, to 
wit, ten tons, &c. there then being in the ſaid backs or other uten- 
fils and veſſels of and belonging to the ſaid ſalt manufactory, 
and then and there ſeized and took poſſeſſion of the ſaid backs, 
veſſels, and utenſils, to wit, ten backs, &c. of and belonging to the 
ſaid manufactory, and ftaid and continued in the ſaid ſalt manu- 
factory, and in the poſſeſſion of the (did ſeveral goods ſo by them 
ſeized and taken as aforeſaid, for a long ſpace of time, to wit, for 
the ſpace of fourteen days then next following, and during that 
time there at and in the ſaid manufaRtory, and by and with fires, 
materials, and utenſils of him the ſaid William there then found, 
and of and belonging to his ſaid manuſactory, made and converted 
the ſaid ſalt fo in ſolution as aforeſaid or liquor for ſalt there into 
a ſalt; and afterwards, to wit, on, &c. took and carried away the 
ſame, and alſo the ſaid other alkali, flut, &c. together with the 
ſaid backs, utenſils, and other veſſels ſo by them ſeized and taken 
as aforeſaid from and out of the ſaid ſalt manufactory, and from 
and out of the ſaid poſſeſſion of the faid William unknown; where- 
+ by and by reaſon and in conſequence of which ſaid ſeizure and 
other the premiſes aforeſaid, he the ſaid William not only loſt and 
| was 
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was deprived of his faid goods and chattels, and of all profits, be. 
nefit, and advantage that would have ariſen and accrued to him 
from the uſe, fale, and diſpoſal thereof, and was, during all the 
time aforeſaid, incommoded and diſturbed in the poſſeſſion, uſe, 
occupation, and enjoyment of his ſaid manufactory, and was dur- 
ing ſuch time, and for a long time afterwards, to wit, for the 
ſpace of one year, hindered and prevented from following and 
tranſacting the trade and buſineſs by him exerciſed and carried on 
in ſuch manufactory, but was alſo forced and obliged, and did ac- 
tualiy pay a large ſum of money, to wit, the ſum of four hundred 
pounds, and to be at further trouble and expence in and about en- 


deavouring to regain a reſtitution of the ſaid property ſo by them 


ſeized as aforeſaid, and his caſe, credit, and reputation were great- 
ly injured and damnified, to wit, at, &c. : alfo for that the ſaid 
Samuel and John afterwards, to wit, on, &c. at, &c, and with 
force and arms, &c. ſeized and took poſſeſſion of divers other 
goods and chattels of the faid William there then found, and bein 
of a large value, to wit, of the value of other one thou 
pounds of like lawful, &c. to wit, twenty tons of mineral, &c, 
uſed and employed in and belonging to a manufactory for ſalt, and 
carried away the ſame, and kept and detained the ſame from thence 
until he the ſaid William was forced and _ and did in fact 
pay a large ſum of money, to wit, the ſym of four hundred and fif- 


ty pounds, and for a long ſpace of time afterwards, to wit, hither- 


to, whereby the ſaid William not only during all that time loſt the 
uſe, profit, benefit, and advantage of the ſaid laſt- mentioned 
goods and chattels, becauſe the ſaid goods and chattels became and 
were, and ſtill are wholly loſt unto him the ſaid William: 4:4 
alſo for that they the ſaid Samuel and John heretofore, to wit, on 
tae firſt day, &c. at, &c. with force and arms, &c. ſeized and 
took poſſeſſion of divers other goods and chattels of the faid 
William -there then found, and being of a large value, to 
wit, of the value of one thoufand pounds of like lawful mo- 


ney, to wit, eleven tons, &c. &c. uſed and employed in 


the manuſactory of ſalt, and carried away the ſame, and con- 
verted and diſpoſed thereof to their own uſe: And alſo for that 
they the ſaid William and John afterwards, to wit, on, &c. at, 
&c. with force and arms, &c. ſeized and took divers other goods 
and chattels of the ſaid William there then alſo found, and being of a 
large value, to wit, of the value of other one thouſand pounds of like 
lawful money, that is to ſay, eighteen tons, &c. and carried away 


the ſame, and converted and diſpoſed thereot to their own uſe: And 


alſo for that they the ſaid Samuel and John afterwards, to wit, on, 
&c. at, &c. with force and arms, &c. ſeized and took divers other 
goods and chattels, to wit, tweaty tons, &c, of the faid William, 
there then alſo found, and being of a large value, to wit, of the 
value of, &c. of lawful money, &c. and carried away the ſame, and 
kept and detained the ſame for a long ſpace of time, to wit, for 
the ſpace of twenty days then next following, and other wrongs 
to the ſaid William then and there did, againſt the peace of — 
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lord the now king, and to the damage of the ſaid William of two 
thouſand' pounds; and therefore he brings ſuit, &c., V. Laws. 


Tueſday next after fifteen days of the faid day of St. Martin, in 
8 Term, in the ſixteenth year of king George the 
hird. SN 

Declaration in BROWN LONDON, to wit. William Brown com- 
B. R. forenter- againſt Jene of William Lawrence being, &c.; for that 
ing plaictif ' LAWRENC E.) whereas the ſaid defendant, on the fourth day of 
houſe, mu November, A. D. 1755, with force and arms, &c. at, &c. broke 
an aftriy the re P : : iti 

in, aſſaulting lus and entered a certain meſſuage or dwelling- houſe of the ſaid plainti 
wife big with there ſituate and being, and then and there made a great noiſe, 
child, and beat diſturbance, and affray therein in the ſaid meſſuage or dwelling- 
* — Bn wy, houſe, making and continuing ſuch his noife, diſturbance, and af- 
per qued, plain} fray therein for a long time, to wit, for the ſpace of two hours 
vi loft her ſo- then next following, without the leave or licence of the ſaid 
city, and was William, and againſt the will of the ſaid plaintiff, and during all that 
3 —pen-- time greatly diſturbed and diſquieted the ſaid plaintiff, and his 
oo. e s ber family, in the peaceable and quiet poſſeſſion, uſe, and occupation 
of the ſaid meſſuage or dwelling-houſe, and then and there, in the 
faid meſſuage or dwelling-houſe, with force and arms, &c. to wit, 
with ſwords, &c. made an aſſault upon one Elizabeth Brown, then 
aud ſtill being the wife of the ſaid plaintiff, who was then and 
there pregnant and enſient with child, and then and there beat, 
bruiſed, wounded, and ill- treated the ſaid Elizabeth, and then and 
there pulled a chair from under the faid E. wherein the ſaid E. was 
then ſitting, with ſuch force and violence, that the ſaid E. fell to 
and upon the ground there, and thereby then and there became and 
was greatly bruiſed, hurt, injured, terrified, and affrighted, by 
means of which ſaid premiſes the ſaid E. B. ſo being the ſaid wife 
of the ſaid plaintiff, and being pregnant and with child as afore- 
laid; afterwards and before the natural time of delivery, to wit, on 
the ſaid fourth day, &c. at, &c. in, &c. was taken in labour, and 
did then and there — forth a female child dead, and by means of 
the ſaid ſeveral premiſes the ſaid E. B. became fore, ſick, 
diſcaſed, and diſordered, and continued ſo ſick, diſeaſed, and 
diſorcered for a long time, to wit, for the ſpace of three weeks 
then next following, whereby the ſaid William for a long time, to 
wit, during all the time laſt- mentioned, was wholly deprived of the 
comfort, company, and fellowſhip of his ſaid wife, and of her 
hep, aid, and aſſiſtance in his domeſtic affairs, and the ſaid plain- 
tiff was, during; the ſaid time laſt aforeſaid, neceſſarily forced and 
obliged to lay out and expend, and did lay out and expend a large 
ſum of money, to wit, the ſum of one hundred pounds in and 
8 ., about the cure, nurſing, and taking care of his ſaid wite, to wit, 
20 Ot OO at, &c. in, &c.: And allo for that the ſaid defendant, on the fourth 


Beolinganall uit 


en plantiff's wiſe, and beating her; fer quod, ſhe became fick, and plaintiff, during a long time, loſt 
her comicrt, and was obliged to expend money in her cure. | 2 
day, 


| (BRIDGES)—(MOORING CHAIN CUTTING). mY 


day, &c. with force and arms, to wit, with ſwords, &c. at, &c. in, 
&c. made another aſſault on the ſaid Elizabeth Brown, then and 
ſtill the wife of the ſaid plaintiff, and then and there again beat, 
bruiſed, 'wounded, and ill treated the ſaid E. fo that her life then 
was greatly deſpaired of, by means whereof the ſaid E. became 
ill, diſeaſed, and diſordered, and continued fo ill, diſeaſed, and 
diſordered for a long time, to wit, for the ſpace of three weeks 
then next following ; — the faid plantiff during all that time 
loſt the ſaid fellowſhip, comfort, and aſſiſtance of his ſaid wife in 
domeſtic affairs, and was forced to lay out a large ſum of money, . 
to wit, the ſum of one hundred pounds, in and about the cure of d 
her illneſs, diſeaſe, and diſorder occaſioned in form aforefaid ; and 
then and there did other wrong to the ſaid William againſt the 
peace of our lord the king, &c. to the ſaid plaintiff his damage of 
two hundred pounds ; and therefore he brings his ſuit, &c. 
80 | | J. Morcan. 


SOMERSETSHIRE, to wit. For that the ſaid defendant, © 

on, &c. with force and arms, &c. threw down, pulled down, and breaking down 
ſtrated a certain bridge of the ſaid plaintiff lately erected, and plaintiff's 

being in the pariſh, &c. in the county of S. and with hatchets, bridge, cutting 
axes, ſaws, and other iron inſtruments, then and there cut, 5 the materials 
| hacked, ſawed, and ſpoiled the materials of the ſaid plaintiff there- beg inte ib. 
of coming of a large value, to wit, of the value of ten pounds, river; per guad 
and threw and toſt the ſame into a river or water courſe there, they floated a- 
whereby the ſame was carried down the faid river or water courſe *. 
by the current of the ſaid river or water courſe, and were wholly ' 
Joſt to the ſaid plaintiff, and other wrongs, &c. Damages twenty 
pounds. 2.1% | J. MorGan, 


THoMAs SOUND SURRY, towit. P. Garston is 

againſt For that they the treſpaſs wi t 

CHARLEs NoWELL & RoBERT GODDARD.) ſaid defendants , for cut. 
heretofore, to wit, on, &c. at, &c. in, &c. with force and arms, tiag the plain- 
&c, cut and broke a certain chain of the ſaid plaintiff of a large 2 9 5 
value, to wit, of the value of five pounds of, &c. then and there mooring chain 
affixed and faſtened to a certain mooring chain of the ſaid plaintiff, in the river 
then and there ſituate in the river Thames, for the purpoſe of Thames, and 
mooring and faſtening boats, barges, and other veſſels to in the N * Ol — 
ſaid river, and then and there let {lip and ſunk the ſaid mooring the ;jver ; per 
chain to the bottom of the ſaid river, whereby the ſaid plaintiff by gu-9the plaintiff 
himſelf and his ſervants was then and there put to great trouble, was put to trou- 


labour, expence, and loſs of time, to wit, five pounds expence of us and expence 


money and twelve hours loſs of time in dragging and ſearching in ,, 
the ſaid river for, and in recovering the ſaid mooring chain in order 
to make the ſame again uſeful to and to uſe the ſame in the mooring 
and faſtening of boats, barges, and other veſſels as before, to wit, 
at, &c. in, &c. and was alſo obliged to lay out and expend, and did lay 


out 
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outandexpend a large ſum of money, to wit, the ſum of five pounds, 
in — — the ſaid other chain ſo faſtened to the ſaid 

other chain: And alſo for that the ſaid defendants afterwards, to 
wit, on, Kc. at, &c. in, &c. with force and arms, &c. ſeized, 

took, and carried away, broke, cut, damaged, ſpoiled, and de- 

firoyed divers goods and chattels, to wit, a certain other chain 

and a certain lock of the ſaid plaintiff of a large value, to wit, of, 

&c. and detained the ſame, and converted and diſpoſed thereof to 
their own uſe; and other wrongs, &c. Damage >; ds, 

„ DARROW, 


Pechraton a= MIDDLESEX, to wit. Richard Pearce, &c. &c. &c, late of, 
gainſt defend- &: ©, were attached to anſwer Joſeph Hinton in a plea ; wherefore 
3 ee the ſaid defendants with force and arms broke and entered a cer- 
1 ang tain dwelling- houſe of him the ſaid Joſeph, ſituate in the pariſh of, 
breaking open &c. in the county of Middleſex aforefaid, and there made a great 
the cellar doer, noiſe and diſturbance therein, and ſtayed and continued therein, 
and taking aWaY making and continuing ſuch noiſe and diſturbance therein for a 
feveral baits leng ſpace of time, an thereby during all that time diſturbed and 
bag an aault on diſquieted the ſaid Joſeph in the poſſeſſion and occupation of his 
phiniif's wife, ſaid houſe, and whilſt they were ſo in the ſaid houſe there with 
K. &c. force and arms, &c. made an aſſault on the wife and ſervant 
of the ſaid Joſeph, and forcibly dragged, pulled, and hauled her 
about, and there by force broke open the door of and belonging 
to a certain cellar of the ſaid Joſeph there ſituate and being, and of 
and belonging to the aforeſaid dwelling-houſe, and with force and 
arms, &c, entered into the ſame, and ſeized and took divers goods 
and chattels f of him the ſaid Joſeph there then found, and ing 
of a large value, and carried away the fame, and converted a 
diſpoſed thereof to their own uſe: And allo wherefore they the 
faid defendants with force and arms, &c. at, &c. in, &c. ſeized 
and took dirers other goods and chattels of the ſaid Joſeph there 
then found, and being of a large value, and carried away the ſame, 
and cogverted, &c. and other wrongs to him the ſaid Joſeph there 
did againſt the peace of our lord the king, and to the great damage 
of the ſaid Joſeph; and thereupon the ſaid Joſeph, by P. M. his 
attorney, ccmplains, for that they the ſaid defendants heretofore, 
to wit, on, &c. to wit, at, &c. with force and arms, &c. broke 
and entered a certain dwelling- houſe of him the ſaid Joſeph, ſituate 
in the pariſh and county aforeſaid, and then and there made a great 
noiſe and diſturbance therein, and ſtayed and continued therein, 
making and continuing ſuch noiſe and Ciſturbance therein for-a 
long ſpace of time, to wit, for the ſpace of twelve hours, and 
during all time diſturbed, &c. &c. [ſame as before to this mark 1). 
to wat, twenty butts and twenty caſks of beer there then found, 
and being of a large value, to wit, of the value of one hundred 
pounds, and carried, &c. and converted, &c.: And alſo for that 
atterwarcs, to wit, on, &c. with force and arms, &c. ſeized and 
took divers other goods and chattels, to wit, twenty other butts 


of 
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of beer of him the faid . Joſeph there then found, and being of a 
large value, &c. and carried, &c. and converted, &c. and other 
wrongs to him the ſaid Joſeph there then did againſt the peace, 
Kc. and to the damage of him the ſaid Joſeph of one hundred 
pounds; and therefore he brings his ſuit, &c. 

V. Lawss. 


MIDDLESEX, to wit. M. Novoſielſki complains of Charles p. hr ». 
Hughes, being, &c. ; for that the ſaid Charles heretofore, to wit, gainſt the de- 


on, &c. at, &c. with force and arms, &c. ſeized and took, and fendant for feix= _ 


cauſed and procured to be ſeized and taken divers goods and chat. ing to at 
tels of the faid M. N. ofa large value, to wit, of the value of five — wh 
hundred pounds of lawful, &c. that is to ſay, two filver tickets, hy be was pre- 
purporting to be and being tickets entitling him the ſaid M. N. vented from get- 
and the bearer and bearers thereof for the time being to admiſſion ing admiſſion 
into a certain theatre, or place of public entertainment and exhi- — I — 
bition, called and known by the name of the Royal Circus, ſituate t inment 
in the pariſh of, & c. in the county of Surry, during the perfor- ue 
mances and exhibitions from time to time taking place there, and 
ſuch ſaid tickets were transferrable and capable of being transferred 
or delivered over from or let out by the faid M. N. as ſuch pro- 
prietor thereof as aforeſaid, to any other perſon or perſons for the 
. purpoſe of procuring and entitling them to ſuch admiſſion unto the 
ſaid theatre or place of entertainment as aforeſaid, and then and 
there kept, withheld, and detained the ſaid tickets, and cauſed and 
procured the ſame to be kept, withheld, and detained from him the 
ſaid M. N. for a long ſpace of time, to wit, from thence hitherto ; 
whereby he the ſaid M. N. was and hath not only for and during 
all that time been hindered and prevented from gaining admiſſion 
into the ſaid theatre or place of public entertainment himſelf, at 
and during the performances and exhibitions which have taken 
place there during that time by virtue of ſuch tickets, but was and 
hath during all that time been hindered and prevented from tranſ- 
ferring, delivering over, or letting out the {ame to any other per- 
ſon or perſons fer the purpole of entitling them to admiſſion into 
the ſaid theatre or place of entertainment during the ſaid perform= 
ances and exhibitions there, and particularly to one A. B. and 
C. D. who would otherwiſe have reſpectively taken and hired the 
ſaid tickets of the ſaid M. N. during certain periods of perform- 
ance at the ſaid theatre or place of entertainment during the time 
aforeſaid; and the ſaid M. N. hath thereby and by reaſon of his 
being ſo diſabled from transfercing or letting out the ſaid tickets as 
aforeſaid, loſt (a) and been deprived of certain ſums of money, 
amounting in the whole to a large ſum of money, to wit, the ſum 


of three hundred pounds, which he could otherwiſe have acquir- 


(a) Ifplaintiff can eſtabliſh any ſpecific order to enable him to recover for k it 
tols of this kind it is material, but in ſhould be tated, V.L. 


ed, 
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ed, and which would have ariſen and accrued to him from ſuch 

transfer or letting out of the ſaid tickets, to wit, at Weſtminſter 
2d Count. aforeſaid, in the ſaid county of Middleſex : And alſo for that the 
ſaid Charles heretofore, to wit, on, &c. ſeized and took divers 
other goods and chattels, to wit, two other filver tickets, pur- 
porting to be and being tickets entitling the bearer or bearers 
thereof to admiffion into the ſaid theatre or place of public enter- 
tainment and exhibition called the Royal Circus during the per- 
formances there; and two other filver tickets and two ounces of 
filver of the M. N. there then found, and being of a large value, 
to wit, of the value of five hundred pounds of lawful, &c. and 
carried away the ſame, and converted and diſpoſed thereof to his 
own uſe, and other wrongs to the ſaid M. N. then and there did, 
againſt the peace of our' lord the now king, and to the damage of 
the faid M. N. of one thouſand pounds, and therefore he brings 
his ſuit. a V. LAwrs. 


Declaration a= HERTFORDSHIRE, to wit. Daniel Rogers complains of 
gainſt defend- David Tackſon, &c. ; for that the ſaid David the elder, and David 
ra — — Jackſon the younger, on, &c. with force and arms broke and 
door of the entered the dwelling-houſe of the faid Daniel, ſituate, ſtanding, 
plaintiff*s houſe and being at Elſtree, in the ſaid county of H. and broke open, 
and ſpoiling the broke down, broke to pieces, cut, damaged, proftrated, and de- 
1 ſtroyed the outer door of the ſaid dwelling-houſe, and broke, 
ing the plainciee damaged, and ſpoiled the lock, hinges, bolts, and faſtenings, to 
frum his houſe, wit, two pair of hinges, three bölts, and three faſtenings of the 
and ſeizing his ſaid Daniel, of the value of twenty ſhillings, affixed to the door of 
goods and lay- the faid dwelling-houſe, and wherewith the ſaid doors then and 
— e. there were fixed, locked, and faſtened, and then and there with 
by plaintiff was great force and violence ejected, expelled, put out, and amoved 
put to great the ſaid Daniel from and out of the quiet and peaceable poſſeſſion, 
troule and ex- occupation, and enjoyment of his ſaid dwelling-houſe, and con- 
3 watch- tinued him fo ejected, expelled, put out, and amoved therefrom 
—_—_— long ſpace of time, to wit, continually- from thenceforth 
hitherto, and then and there ſeized, took, removed, and carried 

away the goods and chattels of the ſaid Daniel, to wit, one bed- 

ſtead, &c. &c. in the ſaid dwelling-houſe then found, and being of 

the value of fifty pounds, and depotited, lay, caſt, and threw-the ſame 

in and into the king's common highway, at E. aforeſaid; by reaſon of 

which faid removing and depoliting, ling; caſting, and throw- 

ing into the ſaid king's common highway of the fame goods and 

chattels the ſaid Daniel was neceſſarily put to and ſuſtained great 

anxiety, trouble, and fatigue in attending, taking care of, and 

watching his ſaid goods and chattels while they remained in the 

faid king's common highway, and until he could remove the fame 

to a place of ſafety, in order as much as poſſible to prevent the 

ſame from being purloined, ſtolen, and loſt, and alſo in and about 

the removing them to ſuch place of ſafety ; and divers of the ſame 


goods and chattels, to wit, fix plates, &c, of the value of twenty 
| pounds, 
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pounds, ſo being in the ſaid king's common highway as aforeſaid, 

were ſtolen, putloined, and taken from thence by certain perſons - 

to the faid Daniel unknown, and were thereby wholly loft to him, 

and the reſidue thereof, of the value of = pounds, were great- 

ly broke, damaged, and ſpoiled : And alſo for that, c. &c. [2d 2d Count, for 

Count, for entering a cloſe of plaintiff, and ſpoiling the graſs, &c I trring plan- 

And allo for that, &c. &c. [34 Count, for ſpoiling the garden 8 

plants ofeplaintitf with feet in walking]: And alſo for that, &c. 1 ah 2 

8 making an aſſault on plaintiff's wife, waereby che became ene — 
kJ: {For an aſſault on plaintiff.] Damages one hundred —— 


pounds. t ff. 4:h Court, 
for. an aſſault on plainuff's wiſe. 


And the ſaid David the elder and David the younger, by John plea; rf, not 
Reynolds the younger their attorney, come and defend the force guilty ; 24 plea, 
and injury when, &c.; and ſay, they are not guilty of the treſpaſs EY the 
above laid to their charge, in manner and form as the faid Daniel 2 . 
hath above thereof complained againſt them; and of this they ing che — 
put themſelves upon the county, &c.: And for further plea as to eje digg the 
the breaking and entering the ſaid dwelling-houſe in the ſaid firſt plaintiff, ſeizing 
Count of the ſaid declaration mentioned, and breaking open, &c: — — an 
&c, the outer door of the ſaid dwelliug-houſe, and breaking, &c, e 
Ke. the lock, &c. and ejecting, &c. the ſaid Daniel from and out and treading 
of the poſſeſſion of the ſaid dwelling-houſe, and continuing him ſo down the grad; 
ejected &c. there from for the ſaid. ſpace of time in the ſaid declaration oO defendants 
in that reſpe& mentioned, and ſeizing, &c. the ſaid goods and — _— 
chattels in the faid firſt Count mentioned, and depoſiting, &c. to one of —— 
&c. the ſame in and into the common king's highway: And alſo at and as to tread- 
to the breaking and entering the ſaid cloſe in the ſaid ſecond Count ing down the 
of the ſaid declaration mentioned, and ejecting, &c. the ſaid Da- = — _ 
niel from and out of the poſſeſſion, &c. thereof, and keeping and u — = 
continuing him ſo ejected. &c. therefrom for the ſpace of time in were theirs, and 
the ſaid declaration in that reſpect mentioned, and with feet in as to affaulting 
walking, treading down, conſuming, and ſpoiling the graſs, herbs, the wife they 
&c. there then growing and being, and with ſwine eating up and %% Aae 
treading down, ſpoiling and conſuming other the graſs, &c. and 
digging up, &c. other the herbs, &c. there then growing, and 
converting and diſpoſing thereof to their own uſe, as in the ſe- 
cond and third Counts of the ſaid declaration is reſpectively men- 
tioned and above ſuppoſed to have been done by- the faid David 
the elder and David the younger, they the ſaid David, &c. by leave 
of, &c., &c. ſay, actio non; becauſe they ſay, that the faid cloſe and 
the ſaid graſs, herbs, &c. in the ſecond Count of the ſaid decla- 
ration mentioned, and the faid cloſe and the ſaid graſs, &c. in the 
ſaid third Count of the ſaid declaration mentioned, are one and 
the ſame cloſe, herbs, &c. and not other or different; and that 
the ſaid dwelling-houſe in the ſaid firſt Count of the ſaid declaration 
mentioned and the ſaid cloſe in the faid ſecond and third Counts 
of the ſaid declaration mentioned are, and at the ſaid ſeveral times 
when, &c. were the dwelling-houſe, cloſe, and freehold. of the 
ſaid David the elder, for which reaſon the ſaid David the elder in 

| | lis 
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his own right, and the ſaid David the younger as his ſervant, and 
by his command at the ſaid ſeveral times when, &c. entered into 
the aid dwelling-houſe in which the faid treſpaſs is above ſup- 
| poſed to have been committed, as being the dwelling-houfe and 
cloſe of the ſaid David the elder, and broke open, &c. the outer 
door of, &c. as being the door of him the ſaid David the elder, and 
broke, &c. the locks, &c. as being the lock, &c. of him the ſaid 
David the elder, and ejected, &c, the ſaid David from and out of 
the poſſeſſion ofthe ſaid dwelling-houſe andcloſe, as being the dwel. 
ling houſe and cloſe of him the ſaid David the elder, and with feet 
in walking trod, &c. the graſs, &c. there then growing and 
being in the ſaid cloſe in the ſecond and third Counts of the 
faid declaration in that reſpet mentioned, as being the graſs, 
&c. of the ſaid David the elder growing in his faid cloſe, and 
with the faid ſwine in the ſaid declaration mentioned eat up, 
&c. the graſs, then growing, and in the ſecond and third Counts 
in that reſpect reſpectively mentioned, as being the graſs, &c. 
of the faid David the elder growing in his ſaid cloſe, and dig- 
ging up, &c. other herbs, &c. there growing, and converted 
and diſpoſed thereof to his own uſe, as being the herbs, &c. of 
him the ſaid David the elder, growing in his ſaid cloſe, as he law- 
fully might do; and becauſe the faid goods and chattels in the 
ſaid firſt Count of the ſaid declaration mentioned, at the ſaid time 
when, &c. were wrongfully in the faid dwelling-houſe in the ſaid 
firſt Count of the ſaid declaration mentioned, taking up room, and 
incumbering the ſame there, they the ſaid David the elder and Da- 
vid the younger, at the ſaid time when, &c. ſeized, took, remov- 
ed, and carried away the ſaid goods, &c. from and out of the ſaid 
dwelling-houſe, and depoſited, laid, caſt, and gently threw the 
fame in and into the ſaid highway, in the ſaid firſt Count men- 
tioned, near to the ſaid dwelling-houſe (the fame being the near- 
eſt and moſt convenient place for that purpoſe), and there left the 
fame for the ſaid Daniel as they lawfully might do for the cauſe 
aforeſaid, which are the fame treſpaſſes in the iotroduQory part of 
this plea mentioned, and whereof the ſaid Daniel hath above com- 
plained againſt them the ſaid David the elder and David the youn- 


— el d- ger ; and this, &c, ; wherefore, &c. if, &c.: And for further plea 


as to the aſſaulting, &c. the ſaid Ann Rogers, the wife of the ſaid 
Daniel in the faid fourth Count of the ſaid declaration above ſup- 
— to have been done by the ſaid David the elder, he, by like 

ve of, &c. according to the form of, &c. the ſaid David the el- 
der ſays atio non; becauſe he ſays, that juſt before the ſaid time 
when, to wit, on, &c. in the fourth Count of the faid declara- 
tion mentioned, at, &c, the ſaid Ann, the wife of the ſaid Daniel, 
made another aſſault upon the ſaid David the elder, and would 
then and there have beat, &c. if he the ſaid David the elder had not 
then and there immediately defended himſelf againſt the ſaid 
Ann, whereupon he the ſaid David the elder did then and there 
immediately defend himſelf againſt the faid Ann, as it was lawful 
for him to do for the cauſe aforeſaid ; and fo the ſaid * 
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elder ſaith, that if any injury or damage then and there happened * 

| or aroſe to the ſaid Daniel, the ſame aroſe and was occaſioned by 

the laid aſſault of the ſaid Ann fo by her made uporr” the ſaid Da- 

vid the elder as aforeſaidꝭ and in the defence of him the ſaid Da- 

vid the elder; and this, &c. ; wherefore, &c. if, &c.: And for 

further plea as to the aſſaulting, &c. the ſaid Ann, the wife of 

the ſaid Daniel, by the ſaid David the younger, &c. &c. [as 

the laſt plea, omitting « younger” ]: And for further plea 

as to the aflaulting, &c. the faid Daniel by the ſaid David the 

elder, as in the ſaid fifth Count of the ſaid declaration mentioned, 

he the ſaid David the elder, by like leave of, &c. according toy 

c. actio non; becauſe he ſays, that juſt before the ſaid time 

when; &c. to wit, on, &c. the ſaid Daniel made an aſſault on the 

ſaid David the elder, &c. &c. ſas in the laſt plea, only ſay, that 

Daniel made the aſſault on David the elder]: And further 

plea, &c. [like the laſt, on the ſon. ] | 
© | | V. Lawzs. 


And as to the plea of the ſaid David the elder and David the Replication de- 
younger, by them ſecondly above pleaded in bar to the ſaid break- _ 
ng and entering the ſaid dwelling-houſe in the ſaid firſt Count of belonged to the 
the ſaid declaration mentioned, and breaking open, breaking down, gefendants, and 
breaking to pieces, cutting, damaging, proſtrating, and deflrojing as to the aſſau· 
the outer door of the faid EPR and brats damag- ing =_ _ 
ing, and ſpoiling the locks, &c. and ejeCting, expelling, putting ** | 
— and vn nk the ſaid Daniel from and 2 of the poſſeſſion + — * 
the ſaid dwcelling-houſe, and continuing him fo ejected, &c. there: 
from for the faid ſpace of time in the ſaid declaration in that reſpect 
mentioned, and ſei ing, taking, removing, and carrying away the 
ſaid goods and chattels in the ſaid firſt Count manic and de- 
Fates laying, caſting, and throwing the ſame into the common 
ing's highway: And alſo as to the breaking and entering the 
faid cloſe in the ſaid ſecond Count of the ſaid declaration mention- 
ed, and ejecting, &c. the ſaid Daniel from and out of the poſſeſ- 
ſion, occupation, and enjoyment thereof, and keeping and continu- 
ing him ſo ejectedꝭ &c. for the faid ſpace of time in the ſaid declara- 
tion in that reſpect mentioned, and with feet in walking, treading 
down, conſuming, and ſpoiling the graſs, &c. there then growing 
and being, and with ſwine eating up, treading down, conſuming 
and ſpoiling other the graſs, herbs, &c. there then growing, 
digging up, pulling up, taking, and carrying away other the 
herbs, &c. there then growing, and converting and diſpoſing therg- 
of to their own ue, as in the ſccond and third Counts of the faid 
declaration is mentioned, and above done and committed by the 
ſaid David the elder and David the younger, the ſaid Daniel lays, | 
that he the ſaid Daniel, by reaſon of any thing in that behalf al- » 
ledged, ought not to be bafred from having and maintaining bis 
aforefaid action thereof againſt them; becauſe he ſays, that nei- 
ther the ſaid dwelling-houſe in the ſaid firſt Count of the ſaid de- 
Vor. IX. E | F claration 
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claration mentioned, nor the faid cloſe in the ſecond and third 

Counts of the ſaid declaration mentioned, is, or at the ſaid ſeveral 

times when, &c. or any or either of them, was the dwelling-houſe, 

cloſe, or freehold of the ſaid David the elder, as the ſaid David the 

elder and David the younger have in that plea above alledged ; and 

this, &c.z wherefore, &c. and his damages by him ſuſtained on 
co0ccaſion of the committing of the ſame treſpaſſes to be adjud 

2d. to the al- to him, &c. : And the ſaid Daniel, as to the ſaid plea of the faid 

fault, de injuria. David the elder by him thirdly above pleaded in bar, as to the ſaid 

aſſaulting, &c. the faid Ann, the ſaid wife of the ſaid Daniel in the 

ſaid fourth Count of the ſaid declaration mentioned above done by 

the ſaid David the elder, ſays, that by reaſon of any thing in 

that plea cantained, he the ſaid-Daniel ought not to be barred from 

having and maintaining his aforeſaid action thereof againſt him; 

ke he ſays, that the ſaid David the elder of his own wrong, 

and without cauſe by him in that plea above alledged, aſſaulted the 

ſaid Ann, the ſaid wife of the ſaid Daniel, and beat, &c. in man- 

ner and form as the ſaid Daniel hath above thereof in the ſaid fourth 

Count of the ſaid declaration complained againſt ; and this he the 

faid Daniel prays may be enquired of by the country, &c.; And 

the ſaid Daniel, as to the ſaid plea of the ſaid David the younger 

fourthly above pleaded in bar, as to the aſſaulting, beating, bruiſ- 

ing, wounding, and ill. treating the ſaid Ann, the ſaid wife of the 

ſaid Daniel in the ſaid fourth Count of the faid declaration men- 

tioned above done by the ſaid David the younger, ſays, that by rea- 

ſon of any thing in that plea contained, hesthe ſaid Daniel ought 

not to be dare. from having and maintaining his aforeſaid action 

thereof againſt him; becauſe he ſays, that the ſaid David the youn- 

ger of his own wrong, and without the cauſe by him in that plea 

above alledged, aſſaulted the ſaid Ann, the wife of the ſaid Das 

niel, and beat, bruiſed, wounded, and ill treated her the faid Ann, 

the ſaid wife of the ſaid Daniel, in manner and form as the faid 

Daniel hath above thereof in the ſaid fourth Count of the ſaid de- 

claration complained againſt him; and this he the faid Daniel prays 

may be enquired of by the country, &c.: And the ſaid Daniel, as 

to the ſaid plea of the faid David the elder fifthly above pleaded in 

bar, as to the ſaid aſſaulting, eating, bruiſing, wounding, and ill- 

treating him the ſaid Daniel in the laſt Count of the (aid declara- 

tion mentioned above done, ſays, that by reaſon of any thing in 

that plea contained, he the ſaid Daniel ought not to be barred from 

having and maintaining his aforeſaid action thereof againſt him; 

becauſe he ſays, that he the ſaid David the elder of bis own 

wrong, and without the cauſe by him in that plea above alledged, 

aſſaulted the ſaid Daniel, and t, bruiſed, wounded, and ill- 

treated him the ſaid Daniel of the ſaid declaration complained 

againſt him; and this he the ſaid Daniel prays may be enquited of 

by the country, &c.: And the ſaid Daniel, as to the ſaid plea of 

the ſaid David the younger by him laſtly above pleaded in bar, as 

to the faid aſſaulting, beating, bruiſmg, wounding, and ill- treating 

the ſaid Daniel in the faid laſt Count of the ſaid declaration men- 

| tioned 
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Hioned above done, fays, that by reaſon of any thing in that plea 
contained, he the ſaid Daniel ought not to be barred from _ 
and 


and maintaining his aforeſaid action thereof againſt them; beca 
be ſays, that the ſaid David the younger of his own wrong, 
without the cauſe by him in that plea above alledged, affaulted the 
ſaid Daniel, and beat, bruiſed, wounded, and ill-treated him the 
faid Daniel, in manner and form as the ſaid Daniel hath above there- 
of in the faid laſt Count of the ſaid declaration complained againſt 
him; and this he the ſaid Daniel prays may be enquired of by the 
country; &. J 1 Ci. RunninGToOs. 


And as to the ſaid plea of the ſaid Daniel by him above pleadeg R<joindets 
by way of reply to the ſaid plea of the ſaid David the elder and 
David the younger by them ſecondly above pleaded in bar to the 
ſaid breaking and entering the ſaid dwelling-houſe, in the 
firſt Count of the faid declaration mentioned, and breaking 
open, breaking down, breaking to pieces, cutting, damaging, pro- 
ſtrating, and deſtroying the outer door of the ſaid dwel 8 
and breaking, damaging, and ſpoiling the locks, hinges, bolts, and 
faſtenings thereof, and ejecting and expelling, putting and amov- 
ing the ſaid Daniel from and out of the poſleſſion of the faid dwel- 
ling-houſe, and keeping him ſo ejected, expelled, put out, and 
amoved therefrom for the ſaid ſpace of time in the ſaid declaration 
in that reſpe& mentioned, and ſeizing, taking, moving, and 
carrying away the faid goods and chattels in the faid firſt Count 
mentioned, and depoſiting, laying, caſting, and throwing the 
ſame in and into the king's highway : And alfo as to the breaking 
and entering the ſaid cloſe in the ſaid ſecond Count of the ſaid de- 
claration mentioned, and ejecting, expelling, putting out, and 
amoving the ſaid Daniel from and out of the poſſeſſion, oceupa - 
tion, and enjoyment thereof, and keeping and continuing him fo 
ejected, expelled, put out, and amoved therefrom for the (aid ſpace 
of time in the ſaid declaration in that reſpet mentioned, and with 
feet walking, treading down, conſuming, and ſpoiling the graſs, 
herbs, roots, and garden ſtuff there then growing and being, and 
with ſwine eating up, treading down, and ſpoiling and conſuming 
other the graſs, herbs, roots, and garden ſtuff there then growing, 
digging up, pulling, and taking and carrying away other the herbs, 
roots, and garden Tuff there then growing, and converting and 
diſpoſing thereof to their own uſe, as in the ſecond Count of the 
faid deolaration is mentioned, and above ſuppoſed to have bzen 
done and committed by the ſaid David the elder and David the 
younger, they the {aid David the elder and David the younger ſay, 
that the ſaid Daniel ought not to have or maintain his aforeſaid ac- 
tion thereof againſt them the ſaid David the elder and David the 
younger, becaule proteſting that the ſaid plea ſo pleaded in. reply, 
and the matters therein contained, in manner and form as the ſame 
are above pleaded and ſet forth, are not ſufficient in law for the ſaid 
Daniel to have or maintain his ſaid action thereof againſt them; for 
rejoinder in this behalf they the ſaid David the elder and David the 
| E 2 | younges 
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ger ſay, that the ſaid dwelling-houſe in the firſt Count of the 

- faid declaration mentioned, and the ſaid cloſe in the ſaid ſecond and 
third Counts of the ſaid declaration mentioned, were, and at the ſaid 
ſeveral times when, &c. were the dwelling-houſe, cloſe, and free- 
hold of the ſaid David the elder, in manner and form as the ſaid 
David the elder and David the younger have above in the ſaid ſe- 
cond plea in that behalf alledged ; and of this they put themſelves 
upon the country: And as to the ſaid plea of the ſaid Daniel by 
him above . by way of reply to the ſaid plea of the ſaid Da- 
vid the elder by him thirdly above pleaded in bar, as to the ſaid aſ- 
faulting, beating, bruiſing, wounding, and ill-treating the ſaid 
Ann, the ſaid wife of the faid Daniel in the ſaid fourth Count of 
faid declaration mentioned above ſuppoſed to have been done 

| the ſaid David the elder, and whereof the faid Daniel hath put 
- himſelf upon the country, he the ſaid David the elder doth the like, 
&c.: And as to the ſaid plea of the ſaid Daniel by him above pleaded 
by wayof cas by the ſaid plea of the ſaid David the younger fourth- 
ly above pleaded in bar, as to the ſaid aſſaulting, beating, bruiſing, 
wounding, and ill-treating the ſaid Ann, the laid wife of the faid 
Daniel in the ſaid fourth Count of the ſaid declaration men- 
tioned above ſuppoſed to have been done by the faid David the 
younger, and whereof the ſaid Daniel hath put himſelf upon the 
country, he the ſaid David the younger doth the like, &c.: And 
as to the ſaid plea of the ſaid Daniel by him above pleaded by 
way of reply to the ſaid plea of the faid David the elder fifth- 
ly above pleaded in bar, as to the aſſaulting, beating, bruiſing, 
wounding, and ill: treating him the ſaid Daniel in the laſt Count 
of the faid declaration mentioned above ſuppoſed to have been 
done, and whereof the ſaid Daniel hath put himſelf upon the 
country, &c. he the ſaid David the elder doth the like, &c.: 
And as to the faid plea of the faid Daniel by him above plead- 
ed by way of _———— lea of the faid David the 
younger by him laſtly above pleaded in bar, as to the ſaid aſ- 
faulting, beating, bruiſing, wounding, and ill- treating the faid 
Daniel in the 50 laſt Count of the ſaid declaration mentioned 
above ſuppoſed to have been done, and whereof the ſaid Daniel 
bath put himſelf upon the country, he the ſaid David the younger 
doth the like, &c. | V. Lawszs. 


Declaration, KENT, to wit. T. 8. complains of . K. being, &c.; for that 
treſpaſs for tak- the ſaid Thomas, on, &c. with force and arms, at, &c. in, &c. broke 
ing —_— and entered a certain ſhip or veſſel of the ſaid Thomas called, &c. 
ſhip red — and took two anchors of the ſaid Joſeph of a large value, to wit, 
to plaintiff, of the value of ten pounds, there then found and being in the faid 
ſhip or veſſel, and carried away the fame, and converted and diſpoſ- 
ed thereof to his own uſe: And alſo for that the ſaid Thomas af- 
terwards, to wit, on, &c. with force and arms, &c. at, &c. in, 
&c. broke and entered a certain other ſhip or veſſel of the ſaid 
Joſeph called, &c. and took one other anchor of the ſaid Joſeph of 


a large 
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a large value, to wit, of the value of five pounds, there then fo 

and being in the ſaid ſhip or veſſel, and carried away the ſame, and 
* diſpoſed thereof to his the ſaid Thomas's own uſe. 
[Add another Count for ſeizing two anchors generally], and other 
wrongs to the ſaid Joſeph then and there did, againſt the of 
our lord the king, and to the damage of the ſaid plaintiff of twenty 
pounds; and therefore he brings his ſuit. V.Lawss. 


YORKSHIRE, to wit. John Clarke complains of Thomas Declaration for 
Liſter and Thomas Atkinſon ; for that the ſaid T. L. and T. A. entering and 
on, &c. and on divers other days and times between that day and the 3 
day of the exhibiting this bill, with force and arms broke and en- jus” and 
tered the Jwiling houſt of the ſaid John, ſituate, ſtanding, and taking bis g ods 
being at, &c. and then and there made a great noiſe and diſturbance away. 
therein, and greatly diſturbed the ſaid John in the quiet and peace- 
able enjoyment thereof, and ſtaid and continued in the faid dwelling- 
houſe, making and continuing ſuch noiſe and diſturbance therein 
for a long ſpace of time, to wit, for the ſpace of four days then next 
following, and then and there ſeized, took, and carried away the 
goods and chattels of ſaid plaintiff, to wit, &c. of ſaid plaintiff, then 
and there being. of the value of fifty pounds, and converted 40 
diſpoſed thereof to their own uſe. f zd Count, ſeizing goods, at 
converting, and other wrongs, &c.] Damages one hundred pounds, 


Suit, & . Pledges, &c. 


If. Notguiltyof the premiſes: And for further plea in this behalf Ples, that one 
as to, &c, (actio non); becauſe they ſay, that the ſaid T. A. before the defendant, and 
ſaid time when the ſaid ſuppoſed treſpaſs in the introduRory part of . 5 I 
this plea mentioned was committed, to wit, in Trinity term, in the — foes 
twenty-ſixth year, &c. in the court of our lordthe now king before the facia: on a judg- 
king himſelf, the ſaid court then and till being at, &c, by the con- ment recovered 
ſideration of the ſame court recovered againſt one W. H. thirty- is afuopiir, 
five pounds, which in and by the ſaid court was then and there ad. 
judged to the faid T. A. for his damages which he had ſuſtained, 
as well by reaſon of the not performing of certain promiſes and un- 
dertakings then lately made by ſaid W. H. to faid L. A. as for his 
coſts and charges by him about his ſuit in that behalf expended, 
whereof ſaid W. H. was convicted, as by the record and proceedings 
thereof ſtill remaining in the ſaid court here more fully appears: And 
the ſaid T. L. and 1. A. in fact turther ſay, that after the aforeſaid 
recovery, and before the ſaid time when, &c. to wit, on, &c. he the 
ſaid T. A. for having execution of and for the damages aforeſaid 
ſued and proſecuted out of the ſaid court of our ſaid lord the 
king before the king himſelf, a certain writ of our ſaid lord the 
king called a fieri facias, directed to the ſheriff of the faid count) 
of York, by which ſaid writ our ſaid lord the king command 
the ſaid ſheriff that he ſhould cauſe to be levied of the goods and 
chatrels of the ſaid W. H. in his bailiwick the ſaid pounds, £24 
which in the ſaid ccurc of our ſaid lord the king, before the king 
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himſelf, were awarded to the ſaid T. A. for-his damages afore- 

id 3 and that the ſaid ſheriff ſhould have that money before our 

rd the king at Weſtminſter on, &c. to render to the faid T. A. 
for his ſaid damages, whereof the ſaid W. H. was convicted, and 
that the aid ſheriff ſhould have there that writ; which ſaid writ 
afterwards, and before the ſaid return thereof, and alſo before the 
faid time when, &c. to wit, on, &c. at, &c. was delivered by the 
faid T. A. to R. L. eſquire, who then and from thenceforth until 
at and after the ſaid time when, &c. was ſheriff of the ſaid coun- 


= ty of Vork to be executed in due form of law; by virtue of which 
A 


id writ he ſaid R. L. eſquire, ſo being ſheriff of the county of 


T. as aforeſaid, afterwards and before the return of the ſaid writ, 


and-alſo before the faid time when, &c. to wit, on, &c. laſt afore- 
ſaid, for having execution of his iaid writ made his warrant in 
writing, ſealed with the ſeal of his office of ſheriff, and then and 


there directed the faid warrant to the ſaid J. L. he the ſaid J. L. 


then and there being one of the bailiffs of the ſaid ſheriff, and b 
the ſaid warrant then and there commanded him ſaid J. L. as fuc 
bailiff as aforeſaid, that of the goods and chattels of the ſaid 
W. H. in his the ſaid ſheriff's bailiwick, he ſhould cauſe to be 
made the ſaid pounds ſo recovered by the ſaid T. A. as 
aforeſaid, and in the aforeſaid writ mentioned, fo that he the ſaid 
Heriff might have that money ready and before our ſaid lord the 
king on the faid, &c. in the ſaid writ mentioned, to render to the 
faid T. A. for his damages aforeſaid, according to the exigency of 
the ſaid writ, which ſaid warrant, to wit, on, &c. laſt aforeſaid 
Sc. was delivered to the ſaid J. L. as ſuch bailiff of the ſaid 
Dri as aforeſaid, to be executed in due form of law: And faid 
defendants in fact ſay, that before and at the faid time when, &c. 
divers goods and chattels of the ſaid W. H. liable to be taken in 
execution by the ſaid ſheriff, under and by virtue of the ſaid writ, 


were in the ſaid dwelling-houſe in the ſaid declaration mentioned, 
and in which, &e. ; and that thereupon by virtue of ſaid warrant 


to the faid J. L. on the ſaid warrant as aforeſaid, and in order to 
have execution thereof, the faid J. L. as ſuch bailiff as aforeſaid, - 
and the faid T. A, in his aid and affiſtance, and by his command, 
afterwards and before the return of the faid writ, to wit, at the 
ſaid time when, &c. peaceably and quietly entered into the ſaid 
dwelling-houſe in the faid declaration mentioned, and in which, 
&c. by the outer door thereof, (the fame being then and there 

n) to ſeize and take in execution the iaid goods and chattels of 
the ſaid W. H. fo therein being as aforeſaid, under and by virtue 
of the aforeſaid warrant, as it was lawful for them ro do for the 
cauſe aforeſaid, and in ſo doing they the ſaid T. L. and T. A. did 
neceſſarily and unavoidably make a little nuiſe and diſturbance in 
the ſaid houſe, and did allo for the purpoſe aforeſaid neceſſarily 
and unavoidably ſtay and continue in tix ſaid bouſe, making and 
continuing ſuch noiſe and diſturbance for the ſaid time in the ſaid 
declaration in that reſpe& mentioned, and did during that time, 


by means of the premiſes, a little diſturb and diſquiet the ſaid John 
| in 
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in the quiet and peaceable poſſeſſion thereof, doing as little damage 
as they poſſibly could on that occaſion, which are the ſame treſpaſs 
in the introductory part of this plea mentioned, whereof the ſaid 
John hath above complained againſt them; and this, &c.; where- 
fore, &c. if, &c. | W. FisLDiNG, 


And the ſaid John, as to the ſaid plea of the ſaid defendants by repticaton 


them laſtly above pleaded in bar, as to, &c. precludi non; becauſe 
roteſting that the ſaid judgment was not recovered, and that the 
ſaid writ called a fieri facias was not ſued, or proſecuted, or deli- 
vered for execution, and that the ſaid warrant was not thereupon 
made and delivered for execution in manner and form as in that 
plea is above all ; nevertheleſs the ſaid John, for replica= 
tion in this behalf, ſays, that after the ſaid breaking and enteri 
the ſaid dwelling-houſe in the ſaid declaration mentioned, and 
whilſt they faid defendants ſtaid and continued therein as in the ſaid 
declaration mentioned, to wit, at the ſaid ſeveral times when, &c. 
they the ſaid defendants ſeized, took, and carried away of the 
goods and chattels of the ſaid John of the value of forty thillings, 
then being therein; and this, &c. ; wherefore fince that the ſaid 
defendants have above acknowledged the committing of the ſaid 
treſpaſſes by them by their ſaid plea attempted to be juſtified, he the 
faid John prays judgment and his damages, by occaſion of the com- 
mitting of thoſe treſpalles, to be adjudged to him, &c. 
8 4 1 G. 8. HoLRovyD. 


And as to the ſaid plea of the ſaid plaintiff by him above plead- Rejoinder. 


ed, by way of reply to the ſaid plea of the ſaid defendants by them 
laſtly above pleaded in bar as to, &c. (a9 non); becauſe they ſay, 
that they the ſaid defendants did not, whilſt they the ſaid defend. 
ant's ſtaid and continued in the ſaid dwelling-houſe in the faid de- 
claration mentioned, ſeize, take, and carry away of the goods and 
chattels of the ſaid plaintiff the ſaid bed in the ſaid declaration 
mentioned, in manner and form as he the ſaid plaintiff hath above 
in his (aid replication in that behalf alledged; and of this they put 
themſelyes upon the country, &c. * 4 


On the firſt view of the replication in 
this caſe, 1 was inclined to think it de- 
murrable, and the caſe of Scvtt v. Dick- 
ſon is ſuongly in favour of that idea, but 
then upon adverting to that caſe, it ap- 
pears that the Court did not ſolemaly de- 
cide it, but adjourned the queſtion, it is 
not therefore a complete authority, and 
n more mature conſideration on the ſub 
J, and referring to the ancient autho- 
rites, I am induccd to think the replica- 
tion a good one, the object of it is to 
make the defendant's treſpaſſers ad initio, 


by the ſcaure of ſomething more than, 


E.4 


merely the property of the plaintiff in the 
execution, Viz. a bed, the property of 
the plaintiff, which if true, ſhews that 
the detendant's have abuſed that licence 
which the law gave them, in order to 
execute the fi facies, and therefore the 
law will intend that they originally enter - 
ed the houſe, not for the purpoſe of ſeiz - 
ing the goods of the defendant in that 
writ, but to commit a treſpaſs upon the 
property of plaintiff, and therefore they 
are looked upon as treſpaſſers from the 


beginning, 
V. Laws, 


HAMP.- 
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Declaration for HAMPSHIRE, to wit. Be it remembered, that in Hilary 
taking and im- term laſt paſt, before our ſaid lord the king at Weſtminſter came 
pounding plain- John Blandy, by A. B. his attorney, and brought into the ſaid 
tiff's pigs. csqurt of our ſaid lord the king then there his bill againſt Thomas 
Griſt, being in the cuſtody of, &. of a plea of treſpaſs, and there 

are pledge: s for the proſecution, to wit, John Doe and Richard 

Roe, which faid bill follows in theſe words, to wit, Hampſhire, 

to wit: John Blandy complains of Thomas Griſt, being, &c. ; 

for that he the ſaid "Thomas heretofore, on, &c. at, &c. in, &c. 

with force and arms took and drove away the ſow and pigs, ta 

wit, one ſow and fourteen pigs of the faid John then and there 

found, and being of a large price and value, to wit, of the price 

and value of ten pounds, and then and. there impounded, and 

cauſed and procured the fame to be impounded, and to be kept 

| and detained fo there impounded for a long time, 'to wit, for the 
EE > ſpace of tweity-four hours then next following, and until the ſaid 
John was forced and obliged to pay, and did then and there pay 

a large ſum of money, to wit, the ſum of eighteen ſhillings and 

2d Count. threepence, to have the ſame redeemed and reſtored to him: And 
alſo for that he the faid Thomas afterwards, to wit, on, &c. at, 

&c. with force and arms ſeized, took, and drove away other the ſow 

and pigs, to wit, one other the ſow and fourteen other the pigs of 

the ſaid John there then found, and being of a large price, &c. and 

kept and detained the ſame for a long time, to wit, for the ſpace 


of twelve hours then next following, and other wrongs to the ſaid 


ohn then and there did, againſt the peace of our lord the now 
ing, and to the damage of the ſaid John of fifty pounds; and 


therefare he brings his ſuit, &c. V. Lawes, » 
Plea; 1ſt, not And now at this day, that is to ſay, on Friday next after the 
puiliy. morrow of -the Holy Trinity in this fame term, until which day 


—— pounding the fame, and cauſing and procuring the ſame to be 
ben 9p wi poſited 3 and to be kept and detained ſo impounded for the 


as to the ſeizing, taking, and driving away the (aid ſow and pigs 
in the laſt Count of the ſaid declaration mentioned, and keeping 
ö and 
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and detaining the fame for the faid ſpace of time in the ſaid laſt 
Count of the ſaid declaration mentioned, and by the {aid Thomas 
above ſuppoſed to have been done, he the ſaid T. by leave of the 
court here- for this purpoſe firſt had and obtained, according to the 
form of, c. ſays, (ar non) becauſe he ſays, that the faid ſow and pigs 
in the faid ficft Count of the faid declaration mentioned, and the faid 
ſow and pigs in the ſaid laft Count of the faid declaration mention- 
ed, are the ſame ſow and pigs, and not other or different ſow and 
pigs, and that the ſeizing, taking, having, and driving away the 
faid ſow. and pigs in the ſaid firſt Count of the ſaid declaration men- 
tioned, and keeping and detaining the fame in the faid firſt Count 
of the faid declaration mentioned, and the faid ſeizing, taking, and 
driving away the ſaid ſow and pigs in the laſt Count of the ſaid 
declaration mentioned, and keeping and detaining the ſame in that 
Count mentioned, are the fame ſeizing, taking, driving away, 
keeping, and detaining the ſaid ſow and pigs in the ſaid declara- 
tion mentioned; and that the ſaid time when, &c. in the ſaid firſt 
Count of the faid declaration mentioned, and the ſaid time when, 
&c. in the ſaid laſt Count of, &c. are one and the ſame time and 
not other and different times: And the ſaid I homas further ſays, 
that he the faid Thomas, before and at the ſaid time when, &c. 
was and till is lawtully poſſeſſed of a certain cloſe called Stonege 
field, ſituate, lying, and deing in the ſaid pariſh of, &c. in, &c. 
and being fo thereot poſſeſſed, and becauſe the faid ſow and pigs in 
the faid declaration mentioned at the ſaid time when, &c. were in 
the faid cloſe of the faid Thomas called Stoneye field, eating up, 
treading down, and depaſturing the barley and graſs of the ſaid 
Thomas there then growing and being in the ſaid cloſe of the ſaid 
Thomas, doing damage there to the ſaid Thomas, he the ſaid 
Thomas, at the ſaid time when, &c. ſeized and took the faid pigs 
in the ſaid declaration mentioned, fo being in the faid cloſe called 
Stonege field, and doing damage there to the ſaid Thomas as 
aforeſaid, for and in the name of a diſtreis for that damage, and 
gently led and drove _ the faid ſow and pigs in the ſaid decla- 
ration mentioned, as he lawfully might, out of the ſaid cloſe of 
him the ſaid T homas toa certain common open pound in the pariſh 
aforeſaid, in the county aforeſaid, and there impounded the fame, 
and cauſed and procured the fame to be impounded and be kept 
and detained fo there impounded as ſuch diſtreſs for the ſaid damage 
for the ſaid ſpace of time in the faid declaration mentioned, and 
until the faid John did pay a certain large ſum of money, to wit, 
the ſum of eighteen {billings and threepence, in the ſaid declara- 
tion mentioned, as a ſatisfaction for\the damages ſo done to the 
ſaid Thomas as aforeſaid, and in order to have the ſaid ſow and 
pigs in the ſaid declaration mentioned redeemed and reſtored to the 
aid John as aforeſaid, which are the ſaid ſeveral treſpaſſes in the 
introdpEtion to this plea mentioned, and whereof the faid John - 
hath above complained againſt the ſaid Thomas ; and this, &c. ; 
wherefore, &c. if, &c, | | | 


J. Le Mzsur1zn. 
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Replication,thnt And the ſaid John, as to the ſaid plea of the faid Thomas by 
plaintiff is poſ- him ſecondly above pleaded in bar as to the treſpaſs in the introduc- 
feiſed of a cloſe tion to that plea mentioned and above done by the ſaid Thomas, 
2 wa 4.. ſays, that notwithſtanding any thing in that plea above alledged he 
ſendant's cloſe, the faid John ought not to be barred from having and maintaining 
the his aforeſaid action thereof againſt the ſaid Thomas; becauſe he 

of de- the ſaid John ſays, that though true it is that the ſaid fow and pigs 
A br ee in the ſaid firſt Count of the ſaid declaration mentioned, and the 
to keep in fe- {aid ſow and pigs in the ſaid laſt Count of the ſaid declaration men- 
pair were not ſo, tioned were the ſame ſow and pigs, and that the ſeizing, taking, 
and that as plain- having, driving away, keeping, and detaining thereof in the ſaid 
eff was erivins firſt Count mentioned and the ſaid ſeizing, &c. in the faid laſt 
2 Count mentioned are the ſame ſeizing, &c. the ſaid ſow and pigs 
of them eſcaped At the ſaid time when, &c. in the ſaid firſt Count mentioned, and 
. ghroughthe bad - the faid time when, &c. in the ſaid ſecond Count, are one and the 
nenn of the ſame, as in the ſaid ſecond plea is alledged ; yet the faid John fur- 
| hedges into the ther ſays, that he the ſaid John, long before and at the time when, 
: &c. was and till is lawfully poſſeſſed of and in a certain cloſe or 
piece of land called the Seventeen Acres, ſituate, lying, and be- 

ing in the pariſh and county aforeſaid, and contiguous and ad- 

joining to a certain cloſe of the ſaid Thomas in the ſaid ſecond 

plea mentioned, and alſo in part contiguous and adjoining to a 

certain road then leading from a certain meſſuage in the — 

of the ſaid John, by and along a certain other part of the ſaid cloſe 

of the ſaid Thomas unto and into the ſaid cloſe of the ſaid John; 

and-that the ſaid Thomas and all other the tenants and occupiers of 

the ſaid cloſe of him the ſaid 'T homas for the time being, from time 

whereof the memory of man is not to the contrary, until the omiſ- 

ſion and default thereof hereinafter mentioned, have maintained 

and repaired, and have been uſed and accuſtomed to maintain and 

repair, and the ſaid Thomas till of right ought to maintain and 

repair the hedges and fences between that part of his cloſe which 

ſo lies contiguous to the aforeſaid land and the faid road when and 

as often as need and occaſion hath required, to prevent cattle paſ- 

fiog in and along the ſaid road to and from the ſaid cloſe of the ſaid 

ohn from going and eſcaping from and out of the ſaid road into 

faid cloſe of him the ſaid Thomas and doing damage there: 

And the ſaid John further faith, that being ſo poſſeſſed of his ſaid 

cloſe called the Seventeen Acres as aforeſzid, he the ſaid John, 

juſt before the ſaid time when, &c. was driving his ſaid ſow and 

Pigs in the ſaid declaration mentioned from his aforeſaid meſſuage 

through and along the ſaid road to the ſaid cloſe of him the ſaid 

ohn, in order to put the ſame there to. feed and depaſture, as he 

fully might; and becauſe the ſaid hedges and fences between 

that part of the ſaid cloſe of the ſaid Thomas which ſo lies con- 

tiguous to the ſaid road as aforeſaid, and the ſaid road before and 

at the ſaid time when, &c. were ruinous, broken down, proſtrated, 

and in great decay, for want of needful and neceſlary maintaining, 
repairing, and amending thereof, the faid ſow and pigs as the fame 

were fo going and paſſing along the (aid road to the ſaid cloſe of _ 

| 0 
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ſaid John, againſt the will of the ſaid John, erred and eſcaped 
— UP of the faid road into the faid cloſe of the ſaid Thomas 
through the defects and defaults of the ſaid hedges and fences, 
between that part of the ſaid cloſe of the ſaid Thomas which fo 
adjoins to the ſaid road as aforeſaid and the ſaid road, and on that 
occaſion were in the ſaid cloſe of the faid Thomas until the ſaid 
Thomas, at the ſaid time when, &c, of his own wrong, ſeized, 
took, led, and drove away the ſaid ſow and pigs of the Bid John, 
and impounded the fame, and kept and detained the ſame ſo im- 

nded for the ſaid ſpace of time in the faid declaration men- 
- tioned, and until the faid John was forced and obliged to pay, 
and did pay the ſaid ſum of money in the ſaid declaration men- 
tioned to have the ſame redeemed and reſtored to him in manner 
and form as the faid John hath above thereof againſt the faid 
Thomas; and this, &c.; wherefore inaſmuch as the ſaid Thomas 
hath above acknowledged the ſaid treſpaſs in form aforeſaid done, 
the ſaid John prays judgment and his damages, by him ſuſtained 
on occalion of the committing the ſame, to be adju N 

a LAWZSõ. 


And as to the faid plea of the faid John by him above pleaded Rejoinder, pro- 
in reply to the ſaid plea by the ſaid Thomas by him ſecondly teſting that de- 
above pleaded in bar as to the treſpaſs in the introduction ——— 
to that plea mentioned, the ſaid Thomas ſays, that the faid oder, defend. 
John, notwithſtanding any thing in that replication alledged, ant fays the 
ought to be, barred trom having and maintaining his aforeſaid fences were in 
action thereof againſt him the ſaid Thomas, becauſe he the good repair, and 
faid Thomas ſays, that although true it is that the ſaid John long 8 of 
before and at the ſaid time when, &c. was, and {till is lawfully ing yoked, 8e 
poſſeſſed of and in the faid cloſe or piece of land called the Seven- through the 
teen Acres, ſituate, lying, and being in the pariſh and county bedges. 
aforgſaid, and contiguous and adjoining to a certain part of the 
cloſe of the ſaid Thomas in the ſaid ſecond plea mentioned, and 
alſo in part contiguous and adjoining to a certain road leadin 
from the ſaid meſſuage in the poſſeſſion of the ſaid John by = 
along a certain other part of the ſaid cloſe of the ſaid Thomas 
unto and into the faid cloſe of the ſaid John in manner and form 
as the ſaid John hath in his replication alledged; yet proteſtin 
that the ſaid Thomas, and all other the tenants and occupiers 4 
the ſaid cloſe of him the ſaid Thomas for the time being, from 
time whereof the memory of man is not to the contrary, have not 
maintained aud repaired, nor have been uſed and accuſtomed to 
repair and maintain; proteſting alſo that the ſaid Thomas ought 
not ſtil] of right to maintain and repair the hedges and fences 
between that part cf his cloſe which ſo lies contiguous to the afore · 
ſaid road, and the faid road when and as often as need or occaſion 
E required, as the ſaid John hath in his ſaid replication al- 
ledged; nevertheleſs for a rejoinder in this behalf the ſaid Thomas 
ſays, that the ſaid hedges and fences between that part of the ſaid 
clolg which ſo lies contiguous to the aforeſaid road, and the — 

Ss 


- proteſting 
251 in boo ic. him above pleaded by way of reply to the faid plea of the faid 
2 thas Thomas by him ſecondly above pleaded in bar as to the treſpaſs 


the pigs got in in the introduction of that plea mentioned, he the ſaid John ſazs 
through the de- prrcludi non; becauſe IG that the ſaid bedges and fences 
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road at the ſaid time when, &c. were in good and ſufficient re- 
pair until the ſaid ſow and pigs in the ſaid declaration mentioned 
did, at the ſaid time when, &c. for want of being yoked, wrong- 
fully break down and through divers parts of the paid hedges and 
fences between that part of the cloſe of the ſaid Thomas which 
lies contiguous to the aforeſaid road and the ſaid road, the faid 
hedges and fences then being ſufficiently maintained and in good 
repair, and through the ſaid breaches in the ſaid hedges and fences 
ſo made at the faid time when, &c, wrongfully did break and 
enter into the ſaid cloſe in which, &c. and did there wrongfullly 
and injuriouſly eat up, tread down, and depaſture the barley and 
raſs of the ſaid Thomas in the faid plea ſecondly above pleaded in 
[62 mentioned then growing and being in the faid cloſe of the ſaid 
Thomas im which, &c. and did then and there do damage to the 
faid Thomas in manner and form as the ſaid Thomas hath above 
in his faid plea ſecondly above pleaded in bar alledged; without 
this, that the ſaid ſow and pigs in the faid declaration mentioned, 
at the time when, &c. erred and eſcaped from and out of the ſaid 
road into the ſaid clofe of the ſaid I homas through the defects 
and defaults of the ſaid hedges and fences between that part of the 
faid cloſe of the ſaid Thomas which ſo adjoins to the ſaid road as 
aforeſaid, and the faid road in manner and form as the faid John 
hath in his ſaid replication above alledged; and this, &c. ; where- 
fore, &c.; if, &c. 3 J. LE Mesurier. 


And as to the ſaid plea of the ſaid Thomas by him above 


"that pleaded by way of rejoinder to the ſaid plea of the ſaid John by 


the between that part of the faid cloſe of the ſaid Thomas which fo 


lies contiguous to the road in the ſaid replication mentioned, and 
the ſaid road at the ſaid time when, &c. were not in good and 


' ſufficient repair, nor did the faid ſow and pigs in the ſaid declara- 
. tion mentioned at the faid time when, &c. wrongfully break down 


the ſaid hedges and fences between the ſaid part of the ſaid cloſe 


of the faid "Thomas which ſo lies contiguous to the aforeſaid road 


and the ſaid road, or through ſuch breaches in the hedges and 
fences wrongfully break and enter into the ſaid clofe in Which, 
&c, nor there wrongfully and injuriouſly eat up, tread down, or 
depaſture the barley and graſs of the faid Thomas as in the ſaid 
rejoinder is alledged; fer ſurrejoinder in this behalf he the ſaid John 
fays as before, that the ſaid ſow and pigs in the ſaid declaration 


mentioned, at the ſaid time when, &c. erred and eſcaped from 


and out of the ſaid road into the faid cloſe of the ſaid Thomas 
through the defects and defaults of the ſaid hedges. and fences 
between that part of the ſaid cloſe of the ſaid Thomas which ſo 
adjoins to the ſaid road, and the ſaid road in manner and form as 
the ſaid John hath in his ſaid replication above alledged ; and this 

WR — 
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he the ſaid John pra may be enquired of by the country ; and 
the ſaid Thomas the like, &c. y 


Therefore as well to try this iſſue as the ſaid other iſſue above 1fue; 
joined between the ſaid parties, let a jury thereupon come before 
our ſaid lord the king at Weſtminſter on, &c. next after, &c. by 
whom, &c. and who neither, &. to recognize, &c, becauſe as 
well, &c. the ſame day is given to the ſaid parties there, &c. 
| V. LAwEs. 


| Michaelmas Term, 26. Geo. III. . 
SURRY, to wit. G. T. complains of G. J. being, &c; for Declaration 
that he the ſaid defendant heretofore, to wit, on, &c. at, &c. in, 1 _ 
&c, with force and arms, &c. plucked, pulled, and gathered a — * pay 

certain large quantity of plumbs of the ſaid plaintiff there then | 
growing, to wit, twenty buſhels, and being of a large value, to 
wit, of the value of ten pounds of lawful money of Great Bri- 
tain, and took and carried away the ſame, and converted and 
diſpoſed.thereof to his own uſe: And alſo for that he the faid 
defendant heretofore, to wit, on, &c. at, &c. in, &c, with force 
and arms, &c, ſeized and took the goods and chattels, to wit, 
twenty other buſhels of plumbs of the faid plaintiff there then 
found and being of a large value, to wit, of the value of other 
ten pounds of like lawful money, and carried away the ſame, 
and converted and diſpoſed thereof to his own uſe, and other 
wrongs to the ſaid plaintiff then and there did, againſt the peace 
of our lord the now king, and to the damage of the ſaid plaintiff 
of twenty pounds; and therefore he brings his ſuit, &c. 

| ö V. LAwzs. 


MIDDLESEX, to wit. W. C. complains of G. M. being, Dechratton for 
&c.; for that the ſaid defendant heretofore, to wit, on, &c. at, ſhooting a dog.' 
&c. with force and arms, ſhot, killed, and deſtroyed a certain 8 
dog of the ſaid plaintiff there then found and being of a large 
price or value, to wit, of the price or value of twenty pounds, 
and other wrongs then and there did, &c. Damages, &c. Suit, 

&c. * 5 . LAWES. 


egainft ę with force and arms, made an aſſault on the ſaid R. at afaulting the 
L. M. J the pariſh of H. in the ſaid county of K. and then and plaintiff, and 


there beat, bruiſed, wounded, and ill treated him, and with the "owing down 
hands and fifts of him the ſaid L. then and there gave and ſtruck — — 
the ſaid R. divers and very many grievous and heavy blows and vers cakes, per 
ſtrokes, and then and there forcibly, wilfully, and maliciouſly 3 ſome were 
threw down, puſhed down, and overfet a certain ſtand, ſtall, or loſt and others 
table of the faid R. then and there ſtandings being, and placed, ohne. 

| 5 which 
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which ſaid ſtall, ſtand, or table were then and there put, pee 
ſtanding, and expoſed to ſale divers goods and chattels of the ſai 

R. part thereof e, and being on the ſaid ſtand, ſtall, ur 
table, the reſidue therecf in certain baſkets ſtanding and being on 
the ſaid ſtand, ſtall, or table, to wit, twenty loaves of bread, &c. 
Kc. of the ſaid Robert of great value, to wit, of the value of 
thirty pounds, and thereby threw down the ſaid goods and chattels 
of the ſaid Robert, by reafon whereof the ſaid R. wholly loſt the 
faid baſkets, and the ſaid other gon and chattels of the ſaid 
Robert ſtanding and being on the ſaid ſtand, ſtall, or table, were 
thett and there broken to pieces, cruſhed, damaged, ſpoiled; 
dirtied, and deſtroyed, and thereby became and were of no uſe 
or value to the ſaid R. and the ſaid R. was then and there hin- 
dered and preverited from mo and expoſing to fale the ſaid 
goods and chattels, and was wholly deprived and loft great gains 
and profits which he otherwiſe might, could, and would have 
obtained and gotten to himſelf from the ſelling thereof; to wit, 
at, &c.:; And alſo for that, &c. [common affault}: And alſo for 
that the ſaid L. afterwards, to wit, on, &c. with force and arms, 
at, &c. ſeized, took, damaged, deftroyed, and ſpolled other the 
goods and chattels of the faid R. to wit, twenty other, &c. of 
the faid R. of the value of other thirty pounds, there then found 
and being, and other wrongs and injuries to the ſaid R. there did, to 
the great damage of the ſaid R. and againſt the peace of our lord 
the now king; whereupon the ſaid R. ſaith that he is injured, and 
bath ſuſtained damage to the value of one hundred pounds; and 
therefore he brings his ſuit. | 
Drawn by Mx. CrRomeToN, 


Declaration for DEVONSHIRE, to wit. B. late of, &c. was attached to 


beating, wound- 


Jng, and killing 


the plaintiff 's 
gelding, in C. B. 


anſwer A. in a plea; wherefore with force and arms at, &c. in, 
&c. a certain gelding of the faid A. of the value of forty pounds 
there found, he the faid B. beat, bruiſed, wounded, and il! 
treated, ſo that the ſaid gelding of the ſaid A. languifhed of the 
ſaid bruiſes, cuts, and wounds for a long time, and the ſaid A. 
was obliged to lay out and expend, and did lay out and expend a 
large ſum of money in and about the endeavouring to cure the 


. faid gelding _— that time, and the ſaid gelding afterwards, b 


means of the ſaid cuts, bruiſes, and wounds, died: And alſo 
wherefore with force and arms, at, &c. a certain other gelding 
of the ſaid A. of the value of other forty pounds, there then 
found, he the ſaid B. beat, bruiſed, wounded; and killed, and 
other wrongs to the ſaid A. did, to the great damage of the faid A: 
and to the great damage of our fovereign lord the king; and theres 
upon the ſaid A. by A. B. his attorney, complains, that the faid B. 
on, &c. at, &c, in, &c. with force and arms, a certain other 


- * gelding of the ſaid A. of the value of forty pounds of, &c. then 


and there found and being, beat, wounded, and ill treated, ſo that 
the ſaid gelding of the ſaid A. for a long ſpace of time, to wit, 
for 
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for the ſpace of three months and upwards, languiſhed of the ſaid 

cuts, bruiſes, and wounds fo given him by the ſaid B. as afore- 

faid, and the ſaid A. was 7 to lay out and expend, and did 

lay out and expend à large ſum of money, to wit, the ſum of 

twenty pounds, in and about the endeavouring to cure the ſaid 

gelding during that time, and the ſaid gelding afterwards, to wit, 1 

on, &c. at, &c. in, &c. in conſequence of the ſaid cuts, bruiſes, 

and wounds, died: And alſo for that the ſaid B on, &c. at, &c. 

with force and arms, a certain other geiding of ſaid A. of the value 

of other forty pounds of like lawful money, then and there found 

and being, cut, beat, bruiſed, wounded, and killed, and other 

wrongs to the ſaid plaintiff there did, to the great damage, &c. 

and againſt the peace of, &c. ; whereupon the ſaid plaintiff faith 

that he is injured, and hath ſuſtained damage to the value of one 

hundred pounds; and therefore he brings his ſuit. 
| F. BULLER, 


H. C.) - MIDDLESEX, to wit. For that the ſaid defend- pecturation for 
againf ant, on, &c. at, &c. in, &c. with force and arms, to knocking outthe 
W. C. wit, ticks, bludgeons, and other inftruments, one e of a grey» 
greyhound of the ſaid plaintiff then and there found and being, did 

ftrike, beat, bruiſe, and wound, and by the force and violence of 

divers and very many violent and grievous blows and ſtrokes 

then and there given by the ſaid W. C. to the ſaid greyhound, he 

the ſaid W. C. did then knock and ſtrike out one of the eyes of 

the ſaid greyhouni, and thereby occaſioned the ſaid greyhound to 

loſe and be deprived of one of its eyes: And alſo for that the ſaid 

W. C. afterwards, to wit, on, &c. at, &c. with force and arms, 

one other greyhound of the ſaid H. C. of the value of five pounds, 

then and there found and being, did beat, bruiſe, wound, and 

cripple, and other injuries to the ſaid plaintiff then and there did, 

againſt the peace of, &c. and to the damage, &c. 

Drawn by MR. CROMPTON. 


* 


H. B.) - SURRY, to wit. For that the ſaid R. on, &c. and Declaration for 
again & on divers other days and times between that day and the N 2 
R. C.) day of exhibiting the bill of the ſaid H. at, &c. with — a 
force and arms drove, and with dogs chaſed the cattle of the ſaid died, andvthers 
H. to wit, one hundred ſheep of the ſaid H. and then and there became rotten, 
fet on and enticed the ſaid dogs to worry, bite, teaze, and moleſt 29 the refiduy 
the aid ſheep, whereby divers, to wit, ten of the ſaid ſheep of Ve hurt. 
the ſaid H. of the value of twenty pounds, died, and others, to 
wit, twenty others of the ſaid ſheep became rotten and foul, and 
the reſidue of the {aid ſheep were greatly hurt, injured, and dam 
nified : And alſo for that the ſaid R. on, &c. and on divers other 
days and times between, &c. at, &c. in a certain place there called 
tbe Peaſe Marſh, drove and chaſed with dogs divers other cattle, 
to wit, one hundred other ſheep of the ſaid H. of the value of 
Wwe 


* 
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. and to the damage of, &c. Drawn by Mx. Cour rom. 


| Declaration in ' LANCASHIRE, to wit. J. H. complains of J. W. and 


f 


two hundred pounds, whereby the ſaid laſt-mentioned cattle 
were greatly .injured, hurt, and damnifted in value, and other 
injuries to the ſaid H. then and there did, againſt the peace of 
our ſovereign lord the king, and to the damage of the faid H. of 
one — pounds; and therefore he brings his ſuit. c 

3 | Drawn by Mr. CRomeTon. 


ſhooting the 4g &c. at, &c. in, &, with force and arms, that is to ſay, 
= * &Y- F. A. Ja certain gun, ſhot at, maimed, wounded, and killed a 
N certain greyhound, of the value of ſive ponnds, of and belonging 
to the ſaid W. then and there found and being, and other injuries 

to the ſaid William then and there did, againſt the peace of, &e. 


Decturaion for W.. ? ' MIDDLESEX, to wit. For that the ſaid F. A. on, 


Declaration im FOR that the faid defendant heretofore, to wit, on, &c. at, 
treſpaſs vi  & ©. with force and arms, broke and entered the cloſe of the ſaid 
dr dor plan. Plaintiff there ſituate and being, and with feet in walking trod 
ug ound and down, trampled upon, and ſpoiled the graſs there then growing 
cow- houſe, and and being of a large value, to wit, of the value of five pour.ds, 
taking away 2 and then and there, with force and arms, broke and entered a 
— = * certain cow-houſe of the ſaid plaintiff there alio ſituate and being, 
ST paid 61, and then and there ſeized and took a certain cow of the fad 
plaintiff there then found, and being of a large value, to wit, of, 
&c. and then and there kept and Neeained the ſame till the ſaid 
plaintiff paid and was forced and obliged to pay a large ſum of 
money, to wit, the ſum of fix pounds of, &c. to have the ſaid 
cow releaſed to him: And alſo for that the ſaid defendant hereto- 
fore, to wit, on, &c. at, &c, ſeized and took a certain other 
cow of the ſaid plaintiff there then found and being of a laige 
value, to wit, of the value of ten pounds of, &c. and kept and 
detained the ſame for a long time, and until the faid plaintiff 
there paid and was forced and obliged to pay a large ſum of 
money, to wit, the ſum of other fix pounds of, &#. to have the 
ſame cow reſtored to him the faid plaintiff, and other wrongs to 
him the ſaid plaintiff then and there did againſt the peace of, &c. 
Damages twenty pounds. T. BAxROW. 


duc ue * Elizabeth W. being, &c. ; for that they the ſaid defendants here- 
— darker tofore, to wit, on, &c. at, &c. with force and arms, &c. broke 
and his daugh- and entered the cloſe of the ſaid plaintiff there ſituate and being, 
ter, about ten and then and there trod down, trampled down, damaged, and 
— of age, for ſpoiled the graſs of the ſaid plaintiff there then growing and bein 

OS of a large value, to wit, of the value of five pounds of, &c. 
| then. and there, with their feet in walking, trod upon, trampled 
upon, damaged, broke. to pieces, and ſpoiled a large quantity, to 


; 3 | | wit, 
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wit, ten thouſand bricks in the clay of the ſaid plaintiff there then 
being of.a large value, to wit, of the value of fifty pounds of, 
&c. : And alſo for that they the ſaid defendants heretofore, to wit, 
on, &c. at, &c. with force and arms, &c. trod upon, &c. divers, 
to wit, ten thouſand other bricks in the clay of the ſaid plaintiff 
there then being and laid out to dry of a large value, to wit, of 
the value of fifty pounds of &c. by reaſon of which ſaid laſt-men- 
tioned premiſes the faid plaintiff was then and there forced and 
obliged to wheel and carry back the ſaid laſt- mentioned bricks to 
a certain pit there for the purpoſe of re-moulding the fame at a 
great expence, to wit, twenty pounds of the proper monies of 
the ſaid plaintiff there then laid out, expended, and paid by the 
ſaid plaintiff on that account, and other wrongs to the ſaid plaintiff 
then and there did, againft the peace of, &c. Damages fifty 
pounds. | T. Barrow. 

I have ſome doubts how far the father conduct of the child, he, by not reſtrain- 
may be liable to this action, or, if he is ing it aſter notice, adopts and juſtifies its 
liable, whether it ſhould be treſpaſs vi acts, and which in this caſe is treſpaſs vi ct 
er armis, of on the caſe ; and though I armis; and, if the father is not amenable 
think the child is liable to an action as a for the child, he may be found not guilty, 
treſpaſſer if ſhe is of years of diſcretion, and the action proceed againſt the child 
it ſeerns an aukward one to bring into alone; and if they join in the plea, 
court againſt her alone. Upon” the - which probably they will, the father 
whole, therefore, I have joined the will not get his coſts, though he ſhould 
father and daughter as co-defendants, be acquitted, 
becauſe if the father is anſwerable for the Tao. Pazrow, 


4 * 


LANCASHIRE, to wit. W. D late of, &c. was attached Declaration in 
to anſwer R. H. in a plea; wherefore heretofore he the ſaid C. B. at Lan- 
W. D. with force and arms, &c. at, &c. on, in, &c, ſhot off and caſter for ſhoot - 
diſcharged a certain gun at, towards, and againſt a certain dog of ing one of the 
the ſaid plaintiff, then being of a large price and value, and Rn pur- 
thereby there ſhot, ſtruck, and wounded the faid dog, ſo that ſuit of a hare. 
the ſaid ſoon afterwards, at, &c. died: And alſo wherefore 
heretofore he the faid W. D. at, &c. with force and arms, &c. 
ſhot off and diſcharged a certain gun at, towards, and againſt a 
certain other dog of the ſaid plaintiff there being of a large price 
and value, and thereby ſhot, truck, and wounded the faid laſt- 
mentioned dog, fo that the ſame dog afterwards, at, &c. died: 

And alſo wherefore heretofore he the ſaid defendant, with force 
and arms, &c, at, &c, ſhot, killed, and deſtroyed divers, to wit, 
two other dogs and two bitches of the faid plaintiff there then 
being of a large price and value, and other wrongs to the ſaid 
plaintiff there did, againſt the peace of our lord the now king, 
and to the great damage of the faid plaintiff z whereupon the ſaid 
plaintiff, by A. B. his attorney, complains, that the faid defend- 
ant heretofore, to wit, on, &c. with force and arms, &c. at, &c. 
in, &c, ſhot off and diſcharged a certain gun at, towards, and 
againſt a certain dog of the ſaid plaintiff there then being of a 
large price or value, to wit, of the price or value of twenty 
Vor. IX, F | pounds 
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pounds of, &c. and thereby then and there ſhot, ſtruck, and wounded 
the ſaid dog, ſo that the ſaid dog ſoon afterwards, to wit, on, &c. 
at, &c. in; &c. died: And alſo for that the ſaid defendant hereto- 
fore, at, &c. in, &c, with force and arms, &c. ſhot off and dif- 
charged a certain pun at, towards, and againſt a certain other dog 
of the ſaid plaintiff, there then being of a large price or value, 
to wit, of, &c. and thereby ſhot, ſtruck, and . wounded the faid 
laſt-mentioned dog, ſo that the ſame dog ſoon afterwards, to wit, 
on, &c. at, &c. Gel And alſo for that the faid defendant here- 
tofore, to wit, on; &c. at, &c. in, & c. with force and arms, &c, 
ſnot, killed, and deſtroyed divers, to wit, two other dogs and two 
bitches there then being of a large price or value, to wit, of the 
price or value of forty pounds of, &c. and other wrongs, &c. 


againſt the peace of, &c. Damage forty pounds. 


Ties that iſt, Not guilty: And for further plea in this behalf as to the 
one A. B. is ſhooting off and'diſcharging the ſaid gun in the firſt Count of the 
_—_—_— faid declaration mentioned, at, towards, and againſt the ſaid 
inter alles, and in the ſaid Count mentioned, and thereby ſhooting, ſtriking, a 
that the deſend - wounding the ſame dog, and as to the ſhooting off and diſcharging 
ant is his depu- the faid gun in the ſaid ſecond Count of the ſaid declaration men- 
tYs _O__ tioned, at, towards, and againſt the fame dog in the ſaid Count 
— Ac. the mentioned, and thereby ſhooting, ſtriking, and wounding the ſaid 
dogs mentioned laſt- mentioned dog, and as to the ſhooting, killing, and deſtroying 
in the declara- the ſaid two dogs and two bitches in the laſt Count of the ſaid de- 
tion were chaſ. claration mentioned above ſuppoſed to have been done, he the ſaid 
ns bl per defendant, by leave of, &c. ſays adio non; becauſe he ſays, that the 
a hare, where. ſaid two dogs in the firſt and-ſecond Counts of the faid declaration 
fore he ſhot mentioned, and the ſaid two dogs in the faid laſt Count of the faid 
them. declaration mentioned, at the ſaid ſeveral times when, &c. were the 

ſame two dogs, and not other or different, as the ſaid plaintiff hath 
in his ſaid declaration above ſuppoſed : And the ſaid defendant fur- 
ther faith, that before and at the time of the making of the graut 
hereinafter mentioned, and continually from that time until and at 
the faid ſeveral times when, &c. and every of them our ſaid lord 
the now king was ſeiſed of and in the foreſt of W. in che ſaid 
county of L. wich the appurtenances, being parcel of his dutchy 
of L. in his demeſne as of fee in right of the ſaid dutchy, and be- 
ing lo ſeiſed thereof as aforeſaid, the faid lord the king, long be- 
fore the ſaid ſeveral times when, &c. or any. of them, to wit, on, 
&c. in the twenty-fifth year of his reign, at Weſtminſter, in the 
county of Middleſex, by his letters-patent ſealed as well with the 
ſeal of the ſaid dutchy as with his ſeal of the ſaid county palatine of 
L. bearing date the ſame day and year laſt-mentioned, for divers 
cauſes and conſiderations him thereunto eſpecially moving, 

and of his eſpecial grace, certain knowledge, and mere motion, 
and by and with the advice and conſent of his chancellor and 
council of his dutchy aforeſaid, for himſelf, his heirs, and ſueceſ- 
ſors, did give and. grant unto one A. B. eſquire, the ſeveral offices 
of maſter foreſter, gamekeeper, and maſter of his game of _ 


* 
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and of all other game of and within the ſeveral foreſts, chaces, ma- 
nors, lordſhips, royalties, and parks of W. B. and Q. in his ſaid 
county palatine of L. and every of them, and him the ſaid A. B. 
maſter foreſter, ekeeper, and maſter of his game of deer and 
all other game of and within his ſeveral foreſts, &c. of W. B. and 
Q. in his ſaid county palatine of L. he did for him his heirs and 
ſucceſſors make, ordain, and conſtitute by the ſaid letters-patent, 
to have, bold, enjoys occupy, and exerciſe the ſaid offices and every 
of them unto the ſaid A B. to be executed by himſelf or his ſuſſi- 
cient deputy or deputies, for which or for whom he would be an- 
ſwerable during the term of his natural life, and the ſaid lord the 
king did thereby for himſelf, his heirs, and ſucceſſors, give and. 
grant unto the faid A. B. and his lawful deputies full power and 
authority to take and kill his deer within his ſeveral foreſts, &c. 
reſpeQively in the ſervice of Jawful warrants to him or them iſ- 
ſued for that purpoſe, and alſo to hunt, courſe, ſhoor, take, ſeize, 
and kill for the uſe of the ſaid lord the king, bis heirs and ſucceſ- 
ſors, with hounds, grebounds, &c. [ Set out the patent, which em- 
powered A. B. to ſeize any dogs of perſons not duly authorized}, 
and being ſo ſeiſed thereof the ſaid A. B. afterwards, to wit, on, A. B. deputed 
&c. at, &c. by his certain deputation in writing, ſealed with his the detendant, 
ſeal (which ſaid deputation the faid defendant now brings into | 
court, the date whereof is the ſame.day and year aforeſaid) made, | 
ordained, deputed, and conſtituted the ſaid defendent his true, law - 
ful, and ſufficient deputy, gamekeeper, and deputy maſter of the 
game of deer andof all other-game of and within the foreſt of W, ; 
aforeſaid, for and during the term of his the ſaid A. B.'s natural 
life, or until ſuch time as he ſhould revoke the deputation, and 
ſignify his pleaſure to the contrary, giving and granting unto him. 
the ſaid defendant his full and whole power, licence, and authority 
to take and kill his majeſty's deer, &c. &c. [Set out the deputation, 
which empowered the defendant to ſeize any dogs of perſons not au- 
thorized] as by the ſaid deputation, relation being thereunto had, byvirtue where- 
will appear; by virtue of which ſaid deputation the ſaid defend- of he became 
ant then and there became, and continually from that time until 8a=*keeper. 
and at the faid ſeveral times when, &c. was the lawful deputy 
gamekeeper and deputy maſter of the game of deer and of all other 
ard of and within the ſaid foreſt of W.: And the ſaid defendant 
rther faith, that at the ſaid ſeveral times when, &c. in the ſaid : 

declaration in that behalf reſpectively mentioned, each of the ſaid 2 
ſeveral dogs and bitches in the ſaid declaration mentioned reſpec- Ihen, ac. the 
tively was in the poſſeflion and under the command of the ſaid dogs were io the 
plaintiff at W. aforeſaid, and within the faid foreſt of W. the ſaid plaintiff's poſ- 
plaintiff then and there being a perſon not duly authorized to uſe een (he not 
the ſame dog and bitches, or any of them, to kill hares within the bars 4-alified) 
ſaid foreſt, and that the ſaid dogs and bitches fo being then and he. 
there reſpectively in the poſſeſſion, and under the command of the 
ſaid plaintiff as aforeſaid, were at thoſe reſpective times within the 
ſaid foreſt reſpectively chacing one of thoſe beaſts of foreſt called 
a hare, belonging to the ſaid _ the king and to his foreſt there; 

; | 2 where- 
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whierefore the Wherefore the ſaid defendant, at the ſaid ſeveral times when, &c. 
defendant mot in the ſaid declaration reſpectively mentioned, in order to prevent 
them. the ſaid dogs and bitches from killing the ſaid bare, and in order to 
preſerve the ſame, did then and there within the faid foreſt ſhoot 

off and diſcharge a certain gun at, towards, and againſt the ſaid 

s and bitches in the ſaid declaration mentioned, and did thereby 

then and -there ſhoot, ſtrike, wound, kill, and deſtroy the fame, 

as it was lawful for him to do for the cauſe aforefaid, which are 

the ſame treſpaſſes in the introduction to this plea mentioned, and 

whereof the ſaid defendant hath above complained againſt the ſaid 
Verification that defendant: And the ſaid defendant further faith, that the ſaid A. B. 
5 B. i thll is ſtill living, to wit, at, &c.; and this, &c.; wherefore, &c. if, 

ve. &c. 


3 ts And the faid plaintiff, as to the ſaid plea of the ſaid defendant 
plea; 2ſt, as by him ſecondly above pleaded in bar, ſays, that the ſaid plainti 
to not guilty, ii. ought not by any thing in that plea alledged to be barred from 
ſue ; ad, Pro- having and maintaining his aforeſaid action againſt the ſaid defend- 
j 5 * ant; becauſe proteſting that the ſaid plea of the ſaid defendant ſe- 
— "haz condly above pleaded in bar is not ſufficient in law to bar the ſaid 
the king, at the Richard from having and maintaining his aforeſaid action thereof 
time ofthegrant, againſt him; proteſting alſo, that our ſaid lord the now king, at the 
apy _— time of the making of the ſaid grant in the ſaid plea ſecondly above 
ee nr pleaded in bar mentioned, and continually from that time until and at 
deputy game · the ſaid ſeveral times when, &c. and every of them, was not ſeiſed of 
keeper, and in the (aid foreſt of W. within the ſaid county of L. with the ap- 

rtenances in his demeſne as of fee in right of the ſaid dutchy of 

L : proteſting alſo, that the ſaid defendant, at the ſaid ſeveral times in 

the ſaid ſecond plea in that behalf mentioned, was not the lawful de- 

puty gamekeeper and deputy maſter of the game of deer and all 

other game within the foreſt of W. as in the faid ſecond plea above 

pleaded in bar alledged; protefting alſo, that the ſaid dogs and 

2 bitches in the ſaid declaration reſpectively mentioned were not in 

poſſeſſion and under the command of the ſaid plaintiff, as in the 

ſaid ſecond plea alledged; proteſting alſo, that the ſaid dogs and 

bitches were not at the ſaid ſeveral reſpective times when, &c. 

within the ſaid foreſt of W. chaſing one of the beaſts of foreſt cal- 

led a hare, belonging to the ſaid lord the king and to the ſaid fo- 

Repl cation, tlut Teſt there, as is in the ſecond plea alledged: For replication in this 

the king was behalf the ſaid Richard ſaith, that true it is that the ſaid lord the 

— Ac 3 bos by his ſaid letters patent in the ſaid plea of the ſaid William 

= of L. of the by him ſecondly above pleaded in bar, did give and grant unto the 

foreſt, and of a {aid A. B. the ſaid ſeveral offices in the ſaid letters-patent mention- 

wy — — ed, as is in and by the ſaid plea of the ſaid defendant ſecondly above 
ore ar. 

granted the ſame vaccary by patent to E. and W. in fee, who bargained and ſold a purparty to P. 

in fee, who dying ſeiſed of ſame, it deſcended to his ſon, who granted by leaſe and rejeaſe to the 


. - plaintiff's father; that B. and W. by leaſe and releaſe, conveyed another purparty to W. and F. in 


fee, who conveyed to H. F. by fimilar conveyance, who bargained and ſold to H. the ſereſt of W. 
who thereby became ſeiſed of the whole vaccary,on whoſe death it deſcended to H. his ſon, on whoſe 
death it de ſcenoed to his fon, the grandfather of the plaintiff, on whoſe death it deſcended to N. his 
ſon, the father of plaintiff, who became ſeiſed, and in right thereof wa, hunting when defendant ſhot 


his dogs, - 
| pleaded 
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leaded in bar alledged; but the ſaid plaintiff further ſaith, that 
fore and at the time of the making of the grant hereinafter men- 
tioned, our late ſovereign lord James, then B of England, was 
ſeiſed of and in the foreſt of W. in the county of L. with the a 
purtenances, being parc? of his ſaid dutchy of L. in his Pe 5M 
as of fee in right of the ſaid dutchy, and of a certain vaccary, 
with the appurtenances, called Leigh, fituate and being within 
the faid foreſt of W. and parcel of the lands and poſſeſſions of the 
faid dutchy ; and being ſo ſeiſed of the ſaid foreſt and vaccary, the 
faid late ſovereign lord James, then king of England, on, &e in 
the twentieth year of the reign of the ſaid late king James at Weſt. 
minſter, in the county of M. by his letters-patent ſealed ag well IN 
with the great ſeal of England as with the ſeals of his ſaid Tutch 2 
and county palatine of Lancaſter, bearing date the day and year la 
aforeſaid, as well for and in conſideration of the good, true, faith- 
ful, and acceptable ſervice to him in many inſtances heretofore ren- 
dered by his moſt dear and right truſty couſin and counſellorGeorge 
marquis of Bucks, then hi h admiral of England, ,as, for, and in 
conſideration of the ſum of two thouſand pounds of lawful money 
of Great Britain into the receipt of his exchequer of Weſtmin- 
ſter in hand well and truly paid by his beloved ſubjects E. B. 
and W. W. of, &c. wherewith he did acknowledge himſelf. 
to be fully ſatisfied and paid, and the faid E. B. and W. W. 
their heirs, executors, and adminiſtrators, to be thereof by 
the ſaid letters-patent for ever acquitted and diſcharged of his 
ſpecial grace, and out of his certain knowledge and mere motion 
at the ſpecial inſtance, requeſt, and appointment of the ſaid mar- 
quis, had given and granted, and by the ſaid letters-patent for him- 
ſelf, his heirs, and ſucceſſors, did among other manors, farms, 
meſſuages, mills, lands, tenements, vaccaries, paſtures, and pre- 
miſes, with the appurtenances, give and grant unto the ſaid E. B. 
and W. W. his heirs and aſſigns for ever, all that his vaccary, with To B. and W. 
the appurtenances in W. aforeſaid called Leigh, then in the ſepa- W 
rate tenure of divers tenants there by the particulars thereof men- 
tioned to be of the annual rent or value of two pounds fix ſhil- 
lings and eightpence, all and ſingular which premiſes in W. afore- 
faid, by the particulars thereof were mentioned to be in the charge 
of the maſter foreſter of W. and to be parcel of the lands and poſ- 
ſeſſions of the ſaid dutchy of L. with all and ſingular his meſſu- 
ages, mill houſes, edifices, buildings, barns, ſtables, dove houſes, 
gardens, orchards, lands, tenements, meadows, feedings, woods, 
paſtures, commons, demeſne lands, waſtes, furze heaths, moors, 
marſhes, woods, underwoods, tithes of corn, graſs, grain, and 
hay, wool, flax, hemp, and lambs, and all other his tithes what- 
ſoever, as well. great as ſmall, and alſo oblations, obventions, 
fruits, and profits, waters, piſcaries, fiſhings, ſuits, ſokes, mulc- 
tures, warrens, mines, quarries, rents, reſervations, ſervices, rent 
charges, rent ſeck, and rents and ſervices as well of free as cuſto- 
mary tenants, work farms, fee farms, annuities, knight's fees, 
wards, marriages, eſcheats, reliefs, heriots, fines, amerciaments, 
court Jeets, view of frankpledges appertaining, cattle waived, or 
F 3 eltrays, 
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eſtrays, natives both male and female, and villzins, with their 


ſequels, eſtovers, and common of eftovers, fairs, markets, tolls, 
e cuſtoms, rights, juriſdictions, franchiſes, liberties, pri- 
vileges, profits, commodities, advantages, emoluments, and he- 
reditaments whatſoever, with all their appurtenances of what kind, 
nature, or fort whatſoever, or by whatſoever name or names cal- 
led, named, or known, ſituate, lying, and being forthcoming, or 
prongs rowing within the towns, fields, pariſhes, or | 
ets mentioned in the ſaid letters-patent, or in or within any or 
either of them, or elſewhere ſoever to the aforcſaid manors, farms, 
meſſuages, mills, lands, tenements, vaccaries, paſtures, and other 
the orifniſes by the ſaid letters-patent beſote granted, or to any or 
either of them, in any wile belonging, appertaining, incident, or 
appendant, or as members, parts, or parcels of the laid manors, &c. 
© by the ſaid letters - patent before granted, or any oreither of them, had 
been known, accepted, occupied, uſed, or reputed: And further the 
faid ſovereign lord James, then king of England, of his more ample 
ſpecialgrace, and of his certain knowledge and mere motion had for 
the contiderations therein mentioned given and granted, and did 
by the ſaid letters - patent for himſelf, his heirs and ſucceſſors, give 
and grant to the aforeſaid E. B. and W. W. their heirs and aſ- 
ſigns, that they might from thenceforth have, hold, and enjoy, and 
ſhould and might have, hold, and enjoy within the premiſes by 
the ſaid letters- patent before granted, and within every part and 
parcel thereof, as many as the ſame ſort of, and the like court leets, 


views of frankpledges, law days, aſſize, aſſay of bread, wine, and 


beer, chattels waived, eſtrays, chattels of felons and fugitive felons 
of themſelves and of thoſe put in exigent, deodands, fees of knights, 
wards, marriages, eſcheats, reliefs, heriots, free warrens, and all other 
rights, ; urildickions, franchiſes, liberties, cuſtoms, privileges, profits, 
commodities, advantages, emoluments, and hereditaments what- 
ſoever, as many as great, ſuch, and as fully, freely, and wholly, 
and in as ample manner and form as the ſaid late ſovereign king 
James, or any other or others of his progenitors or anceſtors, or 
any earl or duke of Lancaſter, or abbot or abbots, prior or priors of 


any late monaſteries or priories, or of any late monaſtery or priory | 


or any chaplain or charter, or any other perſon or perſons thereto- 
fore having poſſoſſed or being ſeiſed of the aforeſaid manors, farms, 
meſſuages, lands, tenements, mills, vaccaries, paſtures, and other 
the premiſes by the faid letters patent before granted, or any part 


or parcel thereof had had or enjoyed, or to have held, uſed, or en- | 


joyed in the premiſes by the ſaid letters-patent before granted, or 
on'any parcel thereof, by reaſon or pretence of any charter, gift, 
grant, or confirmation by the ſaid ſovereign lord king James, or 
any of his progenitors or anceſtors heretofore had, made, granted, 
or confirmed, or by reaſon or pretence of any lawful preſcription, 
ule, or cuſtom heretofore had or uſed, or by any other lawful means, 
right, or title whatſoever, and as fully, freely, and wholly, and in 
as ample manner and form as the ſaid late ſovereign king James, 
or any of his progenitors or anceſtors had had or enjoyed, or ſhould 
have had and enjoyed the aforeſaid manors, &c. of all and ſingular 
| | other 
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other the-premiſes by the ſaid letters- patent before granted, and 
each of them, or any part or parcel thereof, the ſaid late ſovereign 
king James did further give, and did by the ſaid letters - patent for 
himielf. his heirs and ſucceſſors, grant to the aforeſaid E. B. and 
W. W. their heirs and aſſigns, the aforeſaid manors, farms, meſ- 
| ſuages, lands, tenements, mills, vaccaries, paſtures, and all and ſin- 
gular other the premiſes by the ſaid letters - patent before granted, 
with all their appurtenances, as fully, freely, and wholly, and in 
as ample manner and form as all and ſingular the faid premiſes by 
the ſaid letters - patent granted, or in any parcel thereof, came or 
ought to have come to the hands of the ſaid late ſovereign king 
ames, or to the hands of any of his progenitors-or anceſtors, late 
— and queens of England, or any or either of them, by rea- 
ſon or pretence of the diſſolution or ſurrender of any late mona- 
ſteries, priories, or chauntries, or late monaſtery, priory, or 
chauntry, or by reaſon or pretence of any exchange or purchaſe, 
or of any gift or grant, or of any attainder or forfeiture, or by rea- 
ſon or pretence of any act or acts of parliament, or by reaſon of any 
eſcheating, or by any other lawful means, right, or title whatſo- 
ever, and then were or ought to have been in the hands of the 
ſaid late ſovereign king James, to have, hold, and enjoy the faid Habendun. 
manors, &c. and all and ſingular other the premiſes in the faid 
letters-patent expreſſed and ſpecified, and by them before granted, 
with all their rights, members, and appurtenances, and the re- 
mainder and remainders, reverſion and reverſions whatſoever of all 
and ſingular the premiſes and of eachof them, and the rents and 
yeerly profits whatſoever reſerved upon any demiſe or grant, de- 
miſes or grants of the premiſes whatſoever, or of any parcel there- 
of theretofore made or granted to the aforeſaid E. B. and W. W. 
their heirs and aſſigns, to the ſole and only proper uſe and behoof 
of the ſaid E. B. and W. W. their heirs and aſſigns, in fee farm In fee farm for 
for ever, to hold the aforeſaid manors, &. and all and ſingular other eve. ' 
the premiſes by the ſaid letters- patent before granted, with all their | 
appurtenances of the lord king James, his heirs and ſucceflors, as As of the king's 
of his manor of Enfield, in his county of Middleſex, by fealty mano of E. in 
only in fee and common ſocage, and not in capite, nor by knight's — * 
ſervice, yielding and paying to the ſaid lord the king James, his Neadendum 
heirs and ſucceſſors, for the aforeſaid vaccary called Leigh, with _ 
the appurtenances, two pounds ſix ſhillings and eightpence of law- al. 6s. $4. for 
ful money of England, by the hands of the receiver general of the the vacary. 
ſaid dutchy of L. of the faid ſovereign lord king James, his heirs 
or ore” Ah or his deputy for the time being, or by the hands of 
any particular receiver or bailiffs for the time being at the feaſt of, 
&c, by equal portions yearly for ever, in licu of all rents, ſervices, 
exactions, and demands whatſoever to be paid, done, and perform- 
ed to the ſaid lord king James, his heirs and ſucceſſors; by virtue 
of which ſaid laſt-mentioned letters-patent the ſaid E. B. and By virtue of 


WW. W. then and there entered into the ſaid yaccary called Leigh, u . l a 
W. W. entered on the vaccary called Leigh, and were ſeiſed, &c, and being ſo by bargain and Gale 
conveyed a purparty thereot to W. P. 0 
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with the appurtenances in the ſaid laſt- mentioned letters - patent 


mentioned, and became and were ſeiſed thereof in their demeſne as 
of fee, and being ſo ſeiſed thereof the ſaid E. B. and W. W. before 
the ſaid time when, &c. that is to ſay, on, &c. in the twenty-firſt 

ear of the reign of his ſaid late majeſty king James, late king of 


Bargain and ſale England, at, &c. in, &c. by a certain indenture of bargain and 


10 W. P. 


of 


ſale then and there made between the ſaid E. B. and W. W. of the 
one part, and one W. P. of the other part (one part of which ſaid 
indenture, ſealed with the ſeals of the ſaid E. B. and W. W. the 


| ſaid Richard brings here into court, bearing date the 3 : 
* * In 


in that behalf above - mentioned) the ſaid E. B. and 
conſideration of a certain competent ſum of and lawful mo- 
ney of England, to them beforehand by the faid W. P. well and 
truly paid, whereof the ſaid E. B. and W. W. confeſſed themſelves 
to be fully ſatisfied and paid, and the ſaid W. P. his heirs, execu- 
tors, and adminiſtrators, and every of them to be acquitted and 
exonerated for ever, by the ſaid indenture did grant, bargain, ſell, 
enfeoff, and confirm unto the ſaid W. P. his heirs —— in * 
farm for ever, all that part, purparty, portion, and parcel of a 
certain vaccary within the foreſt of W. * county of L. called 
Leigh, then or late in the tenure of the ſaid W. P. and his * 
« annual rent of one pound three ſhillings and fourpence, late 
2 of the lands and poſſeſſions of the dutchy of L. being in the 
d county of L. and all and ſingular meſſuages, mills, houſes, 
edifices, buildings, granaries, barns, ſtables, dove cots, orchards, 


gardens, lands, tenements, meadows, paſtures, common of pal- 


ture, waſtes, heaths, moors, marſhes, meſſuages, ways, waters, 
fiſheries, woods, underwoods and trees, and the ground and foil 


of the ſaid woods, and underwoods and trees, and every of them, 


and every parcel thereof, and all and ſingular mines, quarries, 
rents, reverſions, and ſervices, farms, fee farms, annuities, cuſ- 


; toms, juriſdictions, franchiſes, liberties, privileges, enjoyments, 
commodities, advantages, emoluments, and hereditaments what- 


ſoever, with all their appurtenances of whatſoever kind, or nature, 
or ſort, or by whatſoever name or names they might be known, re- 
puted, called, or named, fituate, lying, coming, growing, re- 
newing, or ariſing within the fields, places, pariſhes, hamlets, or 
foreſt aforeſaid, or within any of them, or whereſoever elſe 
to the faid premiſes by the ſaid indenture granted, bar- 
gained, and fold, or to any part or parcel thereof, in any 
manner belonging or appertaining, or as members, parts, or 
parcels of the ſaid premiſes now or ever before had known, 
accepted, occupied, or reputed to be as fully, freely, and 
ren and in as ample manner and form as the ſaid lord the 
then king James by his ſaid letters patent as well under his great 
ſeal of England, as under the ſeal of the county palatine of L. 


and the ſeal of the ſaĩd dutchy of L. bearing date at Weſtminſter, 


the twenty-firſt day of March, in the twentieth year of his 
reign, had given and granted the faid premiſes with the appurte- 
nances in the ſaid indenture mentioned and ſpecified, amongſt 

| | other 
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other things, to the ſaid E. B. and W. W. their heirs and aſſigns 

in fee farm for ever, to have, hold, and enjoy all and ſingular Habendum in fee 

the ſaid premiſes in the ſaid indenture expreſſed and ſpecified, and fm f r ever, 

by the ſaid indenture bargained and fold with all their appurtenan- 

ces to the faid W. P. his heirs and afligns in fee farm for ever, to 

be holden of the aforeſaid lord the king, his heirs and ſucceſſors to be holden of 

as of his manor of E. in the county of Middleſex by fealty we — - 

only in fee and common ſoccage, and not in capite or by knights 07 

ſervicez and yeilding therefore annually to the ſaid lord king Rae dum to che 
ames, his heirs and ſucceſſors one 'pound three ſhillings and duns 1l. 3% 44. 
our pence of lawful money of England, by the hands of the 

receiver of the ſaid lord king James, his heirs and ſucceſſors, of 

the ſaid dutchy of L. or his deputy for the time being, at the 

feaſts of, &c. by equal portions for ever, in lieu of all other rents, 

ſervices, and demands whatſoever, to be paid, done, and per- 

formed to our ſaid ſovereign lord the king. James, his heirs and 
ſucceſſors, as by the ſaid laſt- mentioned indenture, reference be - „ich indenture 
ing thereunto had, will more fully appear; which ſaid indenture was inrolled in 
afterwards, and within ſix months next after the date thereof, to chancery ; 

wit, on, &c, in the twenty-firſt year of his ſaid late _— king 
James, was, according to the form of the ſtatute in ſuch caſe made 

and provided, duly enrolled in the court of chancery of the faid 

late lord king James, the ſaid court then being at Weſtminſter, in 

the county of Middleſex ; by virtue of which ſaid indenture of by virtue where- 
bargain and ſale, and inrollment, by force of the ſtatute for tranſ- - ws 7 | 
ferring uſes into poſſeſſion, the ſaid W. P. was ſeiſed of the faid  wic1, 
premiſes, with the appurtenances, in the faid indenture mention- 

ed in his demeſne as of fee; and being ſo ſeiſed thereof, the ſaid 

W. P. afterwards, and before the ſaid ſeveral times when, &c. to 

wit, on, &c. A. D. 1654, at, &c. in, &c. died fo ſeiſed, after 

whoſe death the. ſaid premiſes, with the appurtenances, in the ſaid 

indenture mentioned, deſcended and came to one J. P. as fon and andthe premiſes - 
heir of the ſaid W. P.; by means whereof the ſaid J. P. became deſcended to 
and was ſeiſed thereof in his demeſne as of fee, and being ſo ſeiſed James his fon, 
thereof the ſaid J. P. afterwards, and before the (aid ſeveral times fl da. . 
when, &c. to wit, on, &c. A. D. 1784, at, &c. in, &c. died fo ſcended to 
ſeiſed; after whoſe death the faid premiſes, with the appurtenances, 7 

in the ſaid indenture mentioned, deſcended and came to one J. P. n hie * 
as fon and heir of the ſaid J. P. by means whereof the ſaid who by leaſe and 
J. P. became and was ſeiſed thereof in his demeſae as of fee; releaſe grante4 
and being fo ſeiſed thereof he the ſaid J. P. afterwards, and before the ſame to R. l. 
the ſaid ſeveral times when, &c. to wit, on, &c. at, &c. in, &c. de: E's 
by a certain indenture then and there made between the ſaid J. P. NT 

on the one part, and one R.H. the grandfather of the preſent plain- 

tiff of the other part (one part of, &c.) for and in conſideration of 

a certain ſum of lawful money of Great Britain to the ſaid J. P. 

in hand paid by the ſaid R. H. the grandfather at or before the 

execution thereof, the ſaid J. P. did grant, bargain, and fell unto 

the ſaid R. H. the grandfather the premiſes, with the appurtenances, 

ſo granted by the ſaid E. B. and W. W. to the faid W. P. as 


i aforeſaid, 


74 TRE SPASS RE PLICA TION DEDUCING TITLE... 


aſoreſaid, to have and to hold to the ſaid R. H. the grandfather 


from the day next before the day of the date of the ſaid laſt- men- 
tioned indenture for one year then next following, as by the faid 
laſt- mentioned indenture may more fully appear; by virtue of 
which faid laſt-mentioned bargain and fale, and by force of the 


ſtatute for transferring uſes into poſſeſſion, the faid R. H. the 
grandfather was poſſeſſed of the faid premiſes, with the appurte. , 


nances, ſo granted by the ſaid E. B. and W. W. to the ſaid W. P. 

as aforeſaid, for the term of one year aforeſaid; and being fo 
thereof poſſeſſed the faid J. P. afterwards, and before the ſaid 
ſeveral times when, &c, to wit, on, &c. A. D. 1702, at, &c. in, 
&c. by a certain other indenture then and there made between the 
ſaid J. P. of the one part, and the ſaid R. H. the grandfather of the 
other part (one part, &c.) for and in conſideration of a certain 
72 ſum of lawful money of Great Britain in the ſaid laſt - mentioned 
indenture mentioned to him in hand paid by the ſaid R. H. the 
grandfather, did grant, releaſe, and confirm unto the ſaid R. H. 

the grandfather, his heirs and aſſigns, the ſaid premiſes, with the 
appurtenances, ſo granted by the faid E. B. and W. W. to the 
faid W. P. as aforeſaid, to hold the ſame to the faid R. H. the 
grandfather, his heirs and aſſigns for ever, as by the faid laſt-men= 
tioned indenture, reference being thereunto had, may more fully 
appear ;-by virtue of which ſaid laſt- mentioned indenture, and by 
force of the ſtatute made for transferring uſes into poſſeſſion, the 
faid R. H. the grandfather became and was ſeiſed of the premiſes, 


with the 8 ſo granted by the faid E. B. and W. W. 


And the plain. to the ſaid W. P. as aforeſaid, in his demeſne as of fee: And the 
iff further ſays, ſaid R. H. the now plaintiff further ſays, that after the making of, 
that aſter letters the ſaid letters patent to the ſaid E. B. and W. W. as aforeſaid, 
28 . and after the making of the ſaid indenture of bargain and ſale by 
bargain and fate and between the ſaid E. B. and W. W. and the faid W. P. bear- 
dy tem to W. P. ing date the ſaid twentieth day of June, in the ſaid 172 
they being ſeiſed year of the reign of the ſaid late king James, the ſaid E. B. and 


2 W. W. being and remaining ſeiſed of the reſidue of the ſaid vac - 


<ary, by inden. Cary, with the appurtenances, mentioned in the faid laſt- mention- 


ture of bar. ed letters patent, and not included within the ſaid laſt- mentioned 
gain and ſale be. indenture, or thereby granted to the ſaid W. P. in their demeſne as 
—— E. B. and of fee before the ſaid ſeveral times when, &c. to wit, on, &c. at, &c, 
W. — f. by a certain indenture of bargain and ſale then and there made be- 
they bargained tween the ſaid E. B. W. W. and one J. W. and one H. F. of 
and fold for a the ſecond part (one part, &c.) in conſideration of a certain ſum 
year, the other of money in the ſaid laſt- mentioned indenture mentioned, and in 
— veins hand aid by the faid J. W. and H. F. to the ſaid E. B. and 
the faid vaccary, W. W., the faid E. B. and W. W. did grant, bargain, and ſell 
| unto the ſaid J. W. and H. F. their heirs and affigns for ever, 
all that one half part, purparty, portion, and parcel of the ſaid vac- 
cary within the foreſt of W. in the ſaid county of L. called L. then 
or late in the tenure of one R. H. and one G. H. of the yearly rent of 
one pound three ſhillings and fourpence, late parcels of the lands and 
poſleſſions of the faid dutchy of L. and all and fingular — 
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c. &c. and all and ſingular warrens, &c. whatſoever, with all 
2 3 of whatſoever kind, value, or ſort, or b 
whatſoever name or names they wr known, reputed, called, 
or named, to the ſaid oy called Leigh, or to any _ e | 

in any manner belonging, appertaining, or appending (not The premiſes 
NN cranted by the 44d E. B. and W. W. to the ſaid W. P. not granted te 
in and by the ſaid indenture of 1 and ſale ſo made by the ſaid W. P. 
E. B. and W. W. to the ſaid W. P.) and that in as full and ample 
2 manner as the ſaid lord king James by his ſaid letters patent, 
2s well under the great ſeal of England as under his ſeal of his 
county palatine of L, and the ſeal of his faid dutchy of L. bearing 
date the twenty-firſt day of March, in the faid twentieth year of 
his reign, had given and granted the ſaid laſt-mentioned premiſes, - ; 
with the appurtenances, in the faid laſt- mentioned indenture ex- 
preſſed and ſpecified (among other things) to the faid E. B. and 
W. W. their heirs and affigns in fee farm for ever; to have and j,4-ndum for a 
to hold to the ſaid J. W. and H. F. their executors, adminiſtra» year; 
tors, and aſſigns, from the day next defore the day of the date of 
the ſaid laſt- mentioned indenture for one year then next following, 
as by the ſaid laſt· mentioned indenture may more fully appear; by by yirtuewhere- 
virtue of which ſaid bargain and fale, and by force of the ſtatute of they were 
made for transferring uſes into poſſeſſion, the faid J. W. and H. F. poſſefſeds 
were polleſſed of the ſaid laſt-mentioned premiſes, with the appur- 
tenances, for the term of one year aforeſaid; and being ſo thereof poſ- 
ſefſed the faid J. W. and H. F. afterwards, and before the ſaid ſeveral 
times when, &c. to wit, on, &c. A. D. 16 32, at, &c. in, &c. by a cer- 
tain other indenture then and there made between the ſaid E. B. and 
W. W. of the one part, and the ſaid J. W. and H. F. of the other part 
(one part of, &c.) for and in conſideration of a certain ſum of 
lawful money of Great Britain in the ſaid laſt-mentioned indenture 
mentioned, to them in hand paid by the ſaid J. W. and H. F. did E. B ad w. w. 
grant, releaſe, and confirm unto the ſaid J. W. and H. F. their teleaſed in fee ; 
heirs and aſſigns, the ſaid laſt - mentioned premiſes, with the ap- 
purtenances, to hold the ſame unto the ſaid J. W. and H. F. 
their heirs and ns for ever, as by the ſaid laſt- mentioned in- 
denture, reference being thereunto had, may more fully appear ; 
by virtue of which faid laſt-mentioned indenture, and by force of by virtue where- 
the ſtatute made for transferring uſes into poſſeſſion, the ſaid J. W. of they were 
and H. F. were ſeiſed of the ſaid laſt-mentioned premiſes, with the Soom eg. 
appurtenances, in their demeſne as of fee; and being ſo ſeiſed 
they the aid J. W. and H. F. aſterwards, and before the ſaid e 
ſeveral times when, &c. to wit, on, &c. at, &c. by a certain in- ſeiled, — 
denture of bargain and ſale then and there made between the ſaid veyed to M. F. 
J. W. and H. F. of the one part, and one A. B. of the ſecond by a fimilar con- 
part (one part, &c.) in conſideration of a certain ſum of money in 999 3 
the ſaid laſt- mentioned indenture mentioned, and in hand paid by 
the ſaid A. B. to the ſaid J. W. and H. F. they the ſaid J. W. 
and H. F. did grant, bargain, and ſell unto the faid A. B. his heirs 
ind aſſigns for ever, all the ſaid laſt mentioned premiſes, with the 
purtenances, to hold the ſame unto and to the uſe of the ſaid 

2 A. B. 
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A. B. his executors, adminiſtrators, and affigns, from the day next 


before the day of the date of the ſaid Jaſt-mentioned indenture, for 


one year then next following, as by the ſaid laſt- mentioned inden. 
ture may more fully appear ; by virtue of which ſaid laſt- mention- 
ed bargain and fale, and by force of the ſtatute made for transfer. 
ring uſes into poſſeſſion, the ſaid A. B. was poſſeſſed of the faid 
laſt-mentioned premiſes, with the appurtenances, for the term of 
one year aforeſaid; and being ſo thereof poſſeſſed the faid J. W. 
and H. F. afterwards, and before the ſaid ſeveral times when, &c. 
to wit, on, &c. at, &c. by a certain other indenture then and 
there made between the Lad J. W. and H. F. of the one part, 
and the ſaid H. F. of the other part (one part of, &c.) for and 
in conſideration of a certain ſum of lawful money of Great Britain, 
in the ſaid laſt-mentioned indenture mentioned, to them in hand 
9 paid by the ſaid A. B. the ſaid J. W. and H. F. did grant, releaſe, 
and confirm unto the ſaid A. B. his heirs and aſſigus, the ſaid laſt. 
mentioned premiſes, with the appurtenances, to hold the ſame to 
the ſaid A. B. his heirs and aſſigns for ever, as by the ſaid laſt. 
| mentioned indenture, reference being thereunto had, may more 
2 fully appear; by virtue of which ſaid laſt- mentioned indenture, 
8 gry Hts and by force of the ſtatute made for transferring uſes into poſſeſ- 
10 conveyed by ſion, the ſaid A. B. was ſeiſed of the ſaid laſt-mentioned premiſes, 
bargain and ſale with the appurtenances, in his demeſae as of fee; and being ſo 
to H. of the ſeiſed thereof he the ſaid A. B. afterwards, and before the faid 
Jn mW ſeveral times when, &c. to wit, on, &c. at, &c. in, &c. by a 
ls PrP» certain indenture of bargain and ſale then and there made between 
the ſaid A. B. of the one part, and the ſaid R. H. of the other 
part (one part of, &c.) in conſideration of a certain ſum of money 
in the ſaid Jaſt-mentioned indenture mentioned, and in hand paid 
| by the ſaid R. H. to the faid A. B. he the faid A. B. did grant, 
=... bargain; ſell, enfeoff, and confirm unto the ſaid R. H. his heirs 
and aſſigns for ever, all that part, purparty, portion, and parcel of 
the ſaid vaccary within the ſaid foreſt of W. in th- county of L. 
called Leigh, late in the tenure of the ſaid laſt-mentioned R. H. of 
the yearly rent of eleven ſhillings and eightpence, late parcel of 
the lands and poſſeſſions of the ſaid dutchy of L. wita the appurte- 
nances, and being part and parcel of the {id premiſes ſo given and 
granted by the ſaid E. B. and W. W. to the ſaid J. W. and H. F. 
to hold the ſame unto and to the uſe of the ſaid R. H. his heirs and 
| aſſigns for ever, as by the ſaid indenture, reference being there- 
which" was in- unto had, may more fully appear, which ſaid indenture afterwards, 
led in the and within the ſix months next after the date thereof, to wit, on, 
county palatine. &c, according to the form of the ſtatute in ſuch caſe made and 
provided, duly enrolled before A. B. then prothonotary of the 
county palatine of Lancaſter, and one of the juſtices of the then 
lord the king aſſigned to keep the peace in the ſaid county palatine 
of L.; by virtue of which faid bargain, and ſale, and enrollment, 
and by force of the ſtatute made for transferring uſes into poſſeſ- 
fion, the ſaid R. H. was ſeiſed of the ſaid premiſes, with the appurte- 
nauces, in the ſaid laſt- mentioned indenture of bargain and ſale 
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ed and ſpecified, in his demeſne as of fee: And the faid A. B. being ſei 
R. H. the now plaintiff further ſays, that the ſaid A. B. being ſo d of the refi- 


ſeiſed of the premiſes, with the appurtenances, ſo granted, bar- due of his puc- | 


rained, and fold by the ſaid J. W. and Fl. F. to the ſaid A. B. fans” by teat 
not expreſſed and ſpecified in the ſaid indenture of bargain and ſale and releaſe to 
bearing date on, &c. and thereby granted by the ſaid A. B. to the K HI. the re- 
{aid R. H. did afterwards, and before the ſaid ſeveral times when, 3 _—_ 
Kc. to wit, on, &c. at, &c. in, &c, by a certain indenture then — 
and there made between the ſaid A. B. of the one part, and the ſaid 
R. H. on the other part (one part, &c.) for and in conſideration 
of a certain ſum of lawful money of Great Britain, in the ſaid laſt- 
mentioned indenture mentioned, and to the faid A. B, then and 
there in hand paid by the faid R. H. at or before the execution 
thereof, the ſaid A. B. did grant, bargain, and fell unto the ſaid 
laſt. mentioned R. H. his executors, adminiſtrators, and aſſigns, 
all that remaining one-fourth part, purparty, portion, or parcel 

of the ſaid vaccary within the foreſt of W. in the county of L. 
called Leigh, then or late in the tenure of the ſaid G. H. of the 

early rent of eleven ſhillings and eight-pence, late parcel of the 

ands and poſſeſſion of the ſaid dutchy of L. together with all and 
ſingular meſſuages, mills, &c, meadows, &c. and all and ſingular 
free warrens, mines, &c. with all their appurtenances of whatſo- 
ever kind, nature, or fort, or 0 whatſoever name or names the 
might be known, reputed, called, or named, to the ſaid . 
part, purparty, portion, or parcel of the faid vaccary, or to any » 
part or parcel thereof in any manner belonging, appertaining, or , 
appending, together with all and ſingular the free warrens, mines, 
&c. with all their appurtenances of whatſoever nature or ſort, or 
by whatſoever name or names they might be known, reputed, 
called, or named, to the ſaid vaccary called Leigh, or to any part 
or parcel thereof, in any manner belonging, appertaining, or ap- 
pending, not given and granted by the ſaid E. B. and W. W. to 
the faid W. P. in and by the ſaid indenture of bargain and ſale fo 
made between the ſaid E. B. and W. W. and the ſaid W. P. or by 
the ſaid A. B. to the ſaid R. H. in and by the ſaid indenture of 
leaſe and releaſe ſo made by and between the ſaid A. B. and the 
ſaid R. H. to have and to hold to the ſaid R. H. from the day next 
defore the day of the date of the ſaĩd laſt· mentioned indenture, for - 
one year then next following, as by the ſaid indenture may more 
fully appear 3 by virtue of which faid bargain and ſale, and by 
force of the ſtatute made for transferring uſes into poſleſſion, the 
ſaid R. H. was poſſeſſed of the ſaid laſt-mentioned premiſes, with 
the appurtenances, for the term of one year aforeſaid; and 
being ſo thereof poſſeſſed the ſaid A. B. afterwards, to wit, on, 
&c, at, &c. in, &c. by a certain other indenture then and there 
made between the faid A. B. of the one part, and the ſaid R. H. 
of the other part (one part of, &c.) for and in conſideration of a 
certain ſum of lawful money of Great Britain, in the faid laſt- 
mentioned indenture mentioned, to him in hand paid by the faid 
R. H. did grant, releaſe, and confirm unto the taid R. H. and his 
” heirs 


4 
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heirs the ſaid laſt- mentioned premiſes, with the appurtenances, 

to hold the fame to the ſaid R. H. his heirs and aſſigns for ever, x 

by the ſaid indenture, reference being thereunto had, may more 

fully appear; by virtue of which ſaid lait-mentioned indenture, and 

by force of the ſtatute made for 1 uſes into poſſeſſion, the 

ſaid R. H. became and was ſeiſed of the faid laſt- mentioned pre. 

Ard being fo miſes, with the appurtenances, in his demeſne as of fee; and be- 

ſciſed of the ing {© ſeiſed of the whole of the ſaid vaccary called Leigh, with al 

_ den: the liberties, franchiſcs, free warrens, and appurtenances, ſo given 

es;? and granted by the faid lord the king James by his ſaid letters 

tent, bearing date, &c./ in the twentieth year of his reign afore. 

faid to the ſaid E. B. and W. W. their heirs and affigns tor ever, 

N the ſaid R. H. afterwards, and before the ſaid ſeveral times when, 

after whoſedeath &c. to wit, on, &c. at, & c. in, &c. died ſo ſeiſed, after whoſe 

2 io qeath the ſaid vaccary called Leigh, with all the ſaid liberties, fran- 

3 chiſes, free warrens, and appurtenances, deſcended and came to 

one T. H. as ſon and heir of the faid R. H. by means whereof the 

faid T. H. became and was ſeiled thereof in his demeſne as of fee; 

and being ſo ſeiſed thereof the ſaid T. H. afterwards, and before 

the faid ſeveral times when, &c. to wit, on, &c. at, &c. in, &c. 

whobecameſeiſ. died ſo ſeiſed thereof, after whoſe death the faid vaccary called 

ed and died, af* Leigh, with all the ſaid liberties, &c. deſcended and came to the 

8 n faid R. H. the grandfather of the now plaintiff, as ſon and heir of 

R. H. his for, the ſaid T. H. by means whereof the faid R. H. the grandfather 
the grandfather became and was ſeiſed thereof in his demeſne as of fee; and bein 

AM the plaintiff ; ſo ſeiſed thereof he the ſaid R. H. the grandfather afterwards, int 

1 before the ſaid ſeveral times when, &c. to wit, on, &c. at, &c. 
when it de. in, &c. died fo ſeiſed, after whoſe death the ſaid vaccary called L. 
ſcended to N. H. with all the ſaid liberties, &c, deſcended and came to one N. H. as 

his fon ; wh ſon and heir of the ſaid R. H. the grandfather; by means whereof 

1 1 — the ſaid N. H. became and was ſeiſed in his demeſne as of fee; and 
i 2,4 ds being fo ſeiſed thereof the faid N. H. afterwards, and before the 
; plaintiff his ſon; ſaid leveral times when, &c. to wit, on, &c. at, &c. in, &c. died 
ſo ſciled, after whoſe death the ſaid vaccary called L. with all the 

faid liberties, &c. deſcended and came to the faid R. H. the now 

who hecame and plaintiff, as ſon and heir of the ſaid N. H.; by means whereof the 
was at the faid ſaid R. H the now plaintiff afterwards, aud before the ſaid ſeve- 
ork 7 — ral times when, &c. became and was ſeiſed thereof in his demeſne 
being fo did as Of fee: And the ſaid R. H. the now plaintiff further ſays, that 

hunt for hares in he being ſo ſeiſed thereof he the ſaid R. H. the now plaintiff, at 

the ſaid vaccary, the ſaid ſeveral times when, &c. in the ſaid declaration in that behalf 
and hunted and reſpectively mentioned, did hunt for hares in the ſaid vaccary called 
Ap I L. with certain hunting dogs and bitches, whereof the ſaid dogs 

ſaid places in and bitches in the ſaid declaration reſpectively mentioned were 

which, &c. till parcel, to wit, at, &c. in, &c. and that being ſo hunting in the 

defendant ſhot ſaid vaccary the faid dogs and bitches did then and there find and 

the dog, &. put up within the ſaid vaccary a certain hare then and there being, 

and did chen and there hunt, purſue, and chaſe the ſaid hare in cer- 

tain parts and places in the ſaid vaccary lying near unto the (aid 

le veral places in which, &c. and the ſaid dogs and bitches ſo hunt- 
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ing and purſuing the ſaid hare, the ſaid hare then and there run out 
2 ſaid vaccary into the faid places in which, &c. and the ſaid 

s and bitches in their ſaid purſuit did purſue and follow the ſaid 
hare out of the ſaid vaccary, and did enter into and hunt and chaſe 
the ſaid hare in the ſaid ſeveral places in which, &c. at the ſaid 


ſeveral times when, &c. until the ſaid defendant did then and there 


with force and arms, &c. of his own wrong ſhoot off and diſ- 
charge the faid reſpective guns in the ſaid declaration mentioned, 
at, and towards, and againſt the ſaid dogs and bitches therein 
mentioned, whilſt they were ſo chafing and hunting the ſaid hare 
there, and did then and there ſtrike — wound the ſaid reſpective 
and bitches in the ſaid declaration mentioned, in manner and 
form as the ſaid R. H. the now plaintiff, hath above thereof 
complained againſt him, and the faid R. H. the now plaintiff, 
avers that the ſaid hare in the ſaid plea ſecondly above pleaded in Avers that the 
bar, and in this replication above mentioned are one and the ſame — in the plea 
hare, and not other or different, and this, &c.; wherefore, &c.; if — 
xc. | | SAMUEL HaywooD. the ſame. 


For that the ſaid plaintiff hath not by his ſaid replication ſet Cauſes of de- 
forth any lawful or ſufficient cauſe for chafing or purſuing the ſaid murrer to the 
hare with the ſaid dogs and bitches, or any of them in the ſaid ®* replcation. 
foreſt, and out of the ſaid warren of the ſaid plaintiff there; and iſt has not 
alſo for that the ſaid replication is argumentative and informal xs M — 


in this, that the ſaid plaintiff hath not confefled and avoided, or the hare in the 


the faid dogs and bitches at the ſaid time when, &c, were in the 24 has net tra- 

foreſt of W. 

our ſaid the king and to his ſaid foreſt there, but hath only at- but attempted 

tempted to deny thoſe facts by argument and inference, and for 

that the {aid replication contains no direct or ſufficient anſwer to 

the ſaid laſt plea of the faid defendant, and is in other reſpects in- en 1 f 

formal and inſufficient, . . A. CHAMBRE, dect anſwer to 

dme laſt plea. 

Plaintiff obtained a verdict. GS: . 


againſt complains againſt Jonathan, Whit» deſtroying a 
WHITMASH, ESQUIRE, J] maſh, eſquire, being, &c. for that boech and feiz- 
the ſaid Jonathan, on the ſixteenth of September 1779, with force ny os 
and arms broke and entered a certain booth of the faid George 
erected, ſtanding, and being in the pariſh of Looſe, in the faid 
county of Kent, and broke down, proitrated, and deſtroyed the 
ſaid booth, and the goods and chattels, to wit, one box contain- 
ing two notes of the Governor and Company of the Bank of 
England of the value of ten pounds each, and caſh in gold, 
lilver, and copper to the amount of forty pounds, four butrs of 
ſirong beer, ſix cags of brandy, containing five gallons each, 

lix cags of geneva, containing five gallons cach, fix cags of 
rum, 


PraAKE | | KENT, to wit. George Peake Declaration for 
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rum, containing five gallons each, and ten dozen bottles of wine 
of the ſaid George of the value of one hundred pounds in his faid 
booth, then being and found, ſeized, took, carried away, damaged 
and ſpoiled, and converted and diſpoſed thereof to his own uſe; 
and alſo for that the ſaid Jonathan afterwards on, &c. at, &e, 
with force and arms, other goods and chattels, to wit, one other 
box, containing two other notes of the Bank of England of the 
value of ten pounds each, and other caſh of gold, filver, and 
copper to the amount of ten pounds, four other buts of ſtrong 
beer, fix other cags of brandy, containing five gallons each, fix 
other cags of geneva, containing five* gallons each, fix other 
cags of rum, containing five gallons each, and other ten 
dozen bottles of wine of the faid George of the value of 
one hundred pounds, then and there being, and found, ſeized, 
WA... took, carried away, damaged, and ſpoiled, and converted and 
diſpoſed thereof to his own uſe, and other wrongs to the ſaid 
George then and there did to the great damage of the faid 
George, and againſt the peace of our lord the preſent king, where- 
upon the ſaid George ſaith he is injured and hath damages to the 
value of two hundred pounds ; and therefore he brings ſuit, &c, 


Pledges, &c. 


Plea, And the faid Jonathan, by John Berry his attorney, comes and 
ifſue. defends the wrongs and injuries when, &c. and ſays he is not 
guilty of the premiſes above laid to his charge, in manner and 
form as the ſaid George hath above thereof complained againſt 
him, and of this he puts himſelf upon the country, &c. and the 
2d Plea, ſaid George doth the like : And for further plea in this behalf as 
to the breaking and entering the ſaid booth, and breaking down, 
throwing down, proftrating, and deſtroying the fame, and the 
goods and chattels in the ſaid firſt Count of the ſaid declaration 
mentioned ſeizing, taking, carrying away, damaging, and 
ſpoiling,” and alſo as to the ſeizing, taking, carrying away, 


,*. damaging, and ſpoiling the goods and chattels in the ſaid ſecond 
Count of the ſaid declaration mentioned above ſuppoſed to have 

, been done by the ſaid Jonathan, he the ſaid Jonathan by leave, 

; &c. actio non; becauſe he ſays, that the goods and chattels in the 
* faid firſt Count of the faid declaration mentioned, and the ſaid 


| goods and chattles in the ſaid ſecond Count of the faid declaration 
the beoth men- mentioned, are one and the ſame goods and chattels, and not other 
tioned in decla- Or different, that is to ſay, at the pariſh aforeſaid, in the faid 
ration wasercc- county; and the ſaid Jonathan further ſays, that the ſaid place 
tedon Coxheath. here the ſaid booth in the ſaid declaration mentioned at the (aid 
Coxheath with. time when, &c. was erected, ſtanding, and being, was part of 
in the manor of a certain heath or common called Coxheath, fituate and being 
* in the ſaid pariſh aforeſaid, which part of the ſaid heath or com- 
mon whereon the ſaid booth was erected at the ſaid time when, 

&c, was, and from time whereof the memory of man is not to the 

contrary hath been parcel of and within the manor of Looſe, in 

the ſaid county, and which ſaid manor before and at the ſaid time 


when, &c. was and ilill is the foil and frechold of the * and 
N chapter 
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thapter of Chriſt Church in Canterbury, and becauſe the ſaid F a 
George had a little before the ſaid time when, &c. without the indi 2 
leave and againſt the will and conſent of the ſaid dean and chapter, — jen Se 
erected and placed the ſaid booth in and upon the ſaid part of the the dean and 
ſaid waſte or common, and becauſe the ſame booth at the ſaid chapter, erected 
time when, &c, was wrongfully and injuriouſly erected, ſtand- the booth, and 
ing, and being in and upon the ſaid part of the ſaid waſte or com- 2 
mon, and becauſe the faid George had a little before the [aid time 

when, &c. without the leave or licence, and azainſt the will and 

conſent of the ſaid dean and chapter, brought and placed the ſaid 

goods and chattels in the ſaid declaration mentioned in the ſaid 

booth, and the ſame were at the ſaid time when, &c. wrongfully and 

injuriouſly thereon, he the faid John, at the ſaid time when, &c. 

as ſervant of the ſaid dean and chapter, and by their command, en- defendant. as 
teredthe ſaid booth, and pulleddown the ſame, and removedand car- _ — 
ried the materials thereof coming, and the goods and chat- In. 

tels in the faid declaration mentioned to a convenient dif- 

tance from the place where the ſaid booth and goods and chat. - 

tels were, and laid and depoſited the ſame in proper and convenient 

— near to the ſaid plage where the ſaid booths ſtood, and there 

eſt the ſame for the uſe of the ſaid Georgs as he lawfuliy might 

for the cauſe aforeſaid, and in ſo doing the ſaid John did neceſſa- 

rily and anavoidably à little damage the foil. and deſtroy the ſame 

materials, goods, and chattels, doing as little damage as he pollibly 

could on that otcaſion, which are the ſame breaking and entering, 

- . &c. whereof, &c.; and this, &c.; whereſore, &c.: And for further 3d Pleas 

plea in this behalf as tothe breaking and entering, &c. by like l-ave, 

&c. (ain non); becauſe that the goods and chattels in the ſaid firſt. 

Count of the faid declaration mentioned, and the ſaid goods and 

chattels in the faid ſecond Count of the ſaid declaration mentioned, 

are one and the fame goods and chattels, and not other or different; 

that is to ſay, at the pariſh aforeſaid; and that before and at the 

ſaid time when, &c. a certain army of our faid lord the king con- 
liſting of divers, to wit, twelve thouſand ſoldiers and ſubjects of The king*sarmy 
our laid lord the king, was by the authotity and command of our = = 2 
ſaid lord the king duly encamped in and upon a certain common or 

heath called Coxheath, in the county of Kent, part of ſuch common 

or heath ſituate and being within the ſaid pariſh of Looſe, in the 

ſaid county of Kent, under and ſubject to the command of Richard 

Pierſon, elquire, the general and commander thereof, as well in 

order that the ſaid army might be duly trained to arms, exerciſed, 

and diſciplined, as for the ſafeguard and defence of this real 

againſt the enemies of Great Britain: And the ſaid John further _ _ 

lays, that after the ſaid army had been ſo encamped as aforeſaid, and 3 _ 
during the time that it remained there encamped as aforeſaid, to in the encamp- 
wit, on the day and year in the ſaid declaration mentioned, he the ment as a tut- 
ſeid George erected and built, and cauſed and procured to be ding booth. 
erected and built the ſaid booth in the ſaid declaration mentioned, 

in and upon part of the ſaid common or heath in the pariſh of Looſe. 

aforeſaid, and within the limits of the ſaid encampment, and then * 
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and 29 the ſaid booth as a ſuttling booth for the ſale of 
li 


viduals 


That riots, &c. 
happened in the 
Noth. 


quors to the ſoldiers of the ſaid army, and kept and 
continued, and cauſed to be kept and continued open the ſaid booth 
there as a ſuttlitzy booth as aforeſaid, until and at the ſaid time 
when, &c. : And the ſaid John further ſays, that a little before the 
ſaid time when, &c. to wit, on the day and year aforeſaid, 
affrays, riots, diſorders, and diſturbances had happened, 
made, and ſtirred up by and between certain ſoldiers of the ſaid army, 
by reaſon of their frequenting and coming together at the ſaid 
booth, and certain other and huts then and there alſo etect- 
ed, ſtanding, and being on the faid common, and within the limits 
of the ſaid encampment, and by reaſon of certain diſorderly courſes 
and practices permitted by the ſaid George to be carried on and 
followed by ſuch ſoldiers in ſaid booth of the ſaid George, and more 
affrays, riots, diſorders, and diſturbances of the fame nature were 
Ifkely to enſue, unleſs the ſaid booth of the ſaid George, and the 
ſaid other booths were pulled down and removed, to the great an- 
noyance of the ſaid army, to the ſubverſion of good order, diſci- 
pline, and government therein, and in breach and violation of the 


Whereuvon the PEACE of our lord the king, whereupon the ſaid John, at the ſaid 
5 time when, &c. as ſervant of the ſaid Richard Pierſon to them 
ordered by the then ng governor and commander of the ſaid army as afore- 


general 10 pull ſaid, and 
it down, 


y his command at the ſaid time when, &c. in order to 
reſtore and preſerve the peace, good government, diſcipline, and 
ſubordination of the ſaid army, neceſſarily at the ſaid time when, 
&c.-broke down, threw down, and proſtated the ſaid booth of 
the faid George, and the materials thereof coming, and the ſaid 
goods and chattels then being and found in the ſaid booth, took, 
carried away, and removed to a convenient place near to the faid 
booth in the pariſh aforeſaid, and there left the ſame for the uſe of 
the faid George ts be lawſully might for the cauſe aforeſaid, and in 
ſo doing he the faid John, at Kd 
and unavoidably a little damage and ſpoil the ſaid booth, 
and chattels, doing as little ge as he poſſibly could on the 
occaſion laſt aforela;d, which are the ſame breaking and entering, 
&c. whereof, &c. ; and this, &c. ; wherefore. &c. : And for fur- 
ther plea in this bzhalf as to the breaking, &c by like leave, &c. 
actio non; becauſe he ſays, that the Gai goods and chattels in the 
faid firſt Count of the ſaid declaration mentioned, and the ſaid 
goods and chattels in the ſaid ſecond Count of the ſaid declaration 
mentioned, are the ſame goods and chattels and not other or diffe- 
rent, that is to ſay, at the pariſh aforeſaid > And the ſaid John fur- 
ther ſays, that before and at the ſaid time when, &c. a certain army 
of our laid lord the king conſiſting of divers, to wit, twelve thou» 
ſand ſoldiers and ſubjects of our ſaid lord the king, was by the au- 
thority and command of our ſaid lord the king duly encamped in 
and upon a certain common or heath called Coxheath, in the ſaid 
county of Kent, part of ſuch common or heath being ſituate in the 
pariſh of Looſe, in the ſaid county of Kent, under and ſubject to 
the cum of Richard Pjerſon, eſquire, the general and com- 
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mander thereof, as well in order that the ſaid ay might be duly 
trained to arms, exerciſed, and diſciplined, as for the uard.of 
this realm againſt the enemies of Great Britain: And the ſaid Ihn 
forther ſays, that after the ſaid army bad been encamped as afore-. fh bed. 
fid, and during that time it remained there encamped as aforeſaid, Exe. 
to wit, on the day and year in the faid declaration mentioned, he 
the ſaid George erected and built, and cauſed and procured to be 
erected and built the ſaid booth in the ſaid declaration mentioned, 
in and upon the ſaid common or heath in the pariſh of Looſe afore- 
ſaid, and within the limits of the ſaid encampment, and then and 
there opened the ſaid booth as a ſuttling booth for the ſale of vic- 
tuals and liquors for the ſoldiers of the faid army, and kept and 
continued, and cauſed to be kept and continued open the faid 
— Ee 
when, &c.: A ; n id George, 
before and at the ſaid time when, Ne. did keep, mal — — 
continue an ill-governed and diſorderly booth, and in his faid and permitted 
dooth, for his own lucre and gain, did _— and wilfully cauſe diſorderly vo- 
and procure divers ſoldiers and ſubjects of the ſaid army u 2282 
command of the faid Richard Pi as aforeſaid, contrary to the 
will of the faid Richard Pierſon, to frequent and come together at 
the ſaid booth as well in the night as in the day time, and to meet 
and aſſemble with divers lewd and diſorderly women at the faid 
booth, and there to remain drinking, tippling, whoreing, and miſ- 
dehaving themſelves, and raiſing riots, affrays, and diſturbances, 
to the great annoyance of the ſaid army, to the ſubverſion of good 
order, diſcipline, and government therein, and in breach and vio- 
lation of the peace of our ſaid lord the king; whereupon the ſaid whereupon, ac. 
ohn, at the ſaid time when, &c. as ſervant of the faid Richard 
erſon, ſo then being the general and commander of the faid army 
as aforeſaid, and by his command at the ſaid time when, &c. in or- 
der to reſtore and preſerve the peace, good government, diſcipline, 
and ſubordination of the ſaid army, neceſſarily at the ſaid time, 
&c. broke down, threw down, and proſtrated the ſaid booth of the 
laid George, as he lawfully might for the cauſe aforeſaid, and the 
materials thereof coming, the goods and chattels in the ſaid 
booth there being and found, took and carried away and removed to 
a convenient place near to the faid booth in the pariſh aforeſaid, and 
there left the ſame for the uſe of the ſaid George, ashelawfully might 
for the cauſe aforeſaid, and in ſo doing he the ſaid John, at the Bid 
time when, &c. did neceſſarily and unavoidably a little damage and 
{poil the ſaid booth, goods, and chattels, doing as little damage as 
de poſſibly could on that occaſion, which are the ſame breaking, 
ke. whereof, &c.; and this, &c. ; wherefore, &c. 
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And the ſaid —_ as to the ſaid RAY the ſaid John by Replication, g- 
him ſecondly above pleaded in bar as tothe breaking and entering, 3 
Ke, precludi non ; becauſe he faith, that true it is that the faid Se. — we 

place where the ſaid booth in 71 ſaid declaration mentioned, 1 
2 | de. 
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&c. was erected, ſtanding, and being, was part of a certain heath 

or common called Coxheath, ſituate and being in the pariſh afore- 

"ſaid; which part of the ſaid heath or common whereon the ſaid 

and that it is booth was erected at (aid time when, &c. was from time whereof 
ge the ma the memory of man is not to the contrary, and hath been parcel of 
nor ol nnd within the manor of Looſe, in the ſaid county j and which ſaid 
manor, before and at the faid time when, &c. was and ſtill is the 

ſoil and freehold of the dean and chapter of Chriſt Church in Can. 

terbury, as the ſaid George hath in that plea above alledzed ; but 

the ſaid George further ſaith, that the ſaid John, at the ſaid time 

8 when, &c. of his own wrong, and without the reſidue of the cauſes 
1 Ta, by the ſaid John in that plea above alledged, broke and entered the 
ſaid booth, and broke down, threw down, proſtrated, and deſtroyed 
the ſame, and the goods and chattels in the ſaid declaration men- 
tioned ſeized, took, carried away, damaged, and ſpoiled, in man- 
ner and form as the faid George in his aforeſaid declaration hath 
above complained againſt, and this he prays may be enquired of 
3d Plea, De in- by the country; and the ſaid John doth the like: And the ſaid 
jwia, &c. George, as to the (aid plea of the ſaid John by him thirdly above 
pleaded in bar 2s to the — &c. precludi nen; becauſe he 

faith, that the ſaid John, at the ſaid time when, &c. of his own 

wrong, and without any ſuch cauſe as is by the faid John in that 

plea above alledged, broke and entered the ſaid booth, and broke 

down, threw down, proſtrated, and deſtroyed the ſame, and the 

goods and chattels in the faid declaration mentioned ſeized, took, 

carried away, damaged, and ſpoiled, in manner and form as the 

ſaid George hath in his aforeſaid declaration above complained 

againſt him ; and this he prays may be enquired of by the coun- 

try ; and the ſaid John doth the like. { Same replication to laſt 


plea 


This cauſe war tried at Lent aſſizes 1780, when plaintiff obtained a verdict with 
five pounds damages, 


% 


| | Hilary Term, 27. Geo. III. | 
6 — Wt AILX SOMERSETSHIRE, to wit. Richard Dix 
treſpaſs by te- against complains againſt John Chaffin being, &c. ; for 
nant againſt his CHAFFIN. J that the ſaid John, on the thirtieth of September 
ee bes 1786, and on divers days and times between that day and the day 
no ent as ave. of Exhibiting the bill of the ſaid Richard, with force and arms 
to recover dou. broke and entered divers meſſuages, barns, ſtables, yards, out- 
ble the value of Gaſes, and cloſes of the ſaid Richard, ſituate, lying, and being 
the goods di- at Haydon and at Eaſton, in the out pariſh of St. Cuthbert in 
w_ — — Wells, in the ſaid county of Somerſet, and then and there with 
A his feet in walking trod down, trampled upon, conſumed, and 
2 ſpoiled the graſs, clover,. and corn, to wit, wheat, rye, barley, 
oats, peaſe, and beans of the ſaid Richard then and there growing 
5 and being in the ſaid cloſes of the ſaid Richard of the value of five 
pounds of, &c. and then and there ſcized, took, and diſtrained 2 | 
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and for a diſtreſs for rent then and there pretended and claimed by 

the ſaid John to be due and in arrear from the ſaid Richard to the 

faid John divers cattle, goods, and chattels of the ſaid Richard, 

that is to ſay, four horſes, four mares, four geldings, four bulls, 

four cows, Gar oxen, twenty ſheep, ten ſtac«s of hay, ten ricks 

of hay of the value of one hundred pounds, and the ſaid cattle, 

goods, and chattels ſo as aforeſaid ſeized, taken, and diſtrained, 

led, drove, and carried the ſame away, and ſold, converted, and diſ- 

poſed thereof, and the monies ariſing therefrom. to his own uſe, 

when in truth and in fact no rent was due and in arrear from the 

aid Richard to the ſaid John, at the time of the taking of the ſaid 
s and chattels as aforeſaid, to wit, in the pariſh aforeſaid, in 

the county aforeſaid; by reaſon and means of all which ſaid pre- 

miſes, he the ſaid Richard hath been deprived of the uſe, benefit, 

and adyantage of the ſaid horſes, mares, geldings, and oxen, and 

hath for want of the ſame horſes, mares, geldings, and oxen, been 

prevented and hindered. from ploughing, cultivating, and tilling 
the (aid cloſe; and other cloſes, lands, and premiſes ia this the 
ſaid Richard's occupation and poſſeſſion, and hath thereby loſt 

and been deprived of divers great gains, profits, and advantages 

which he would have otherwiſe received, and enjoyed, and hath 

otherwiſe been greatly injured and prejudiced by reaſon of the pre- 
miles, to wit, at, &c.: And alſo for that the ſaid John, on the ſame 

day aud year aforeſaid, at, & e with force and arms, ſeized and took 
other the cattle, goods, and chattels of the ſaid Richard, that is to 

ſay, four other hories, &c. &c. &c. of the value of other one hundred 
pounds, there then alſo found and being, and led, drove, and car- 

ried away the ſame, and converted and diſpoſ:d thereof to his own 

uſe, and other wrongs to the ſaid Richard then and there did, 

againſt the peace of our ſaid lord the now king, and to the damage; 

&c, Pledges, &c. Drawn by Ma. CrRomPerToN. 


Verdict for plaintiff value of goods diſttained. 


NORFOLK, to wit. W. B. late of, &c. was attached to an- Declaration in 
ſwer H. A. of a plga ; wherefore with force and arms he drove and C. B. intreſpaG, 
chaſed a mare big with fal of the value of twenty pounds of the for hunting a 
laid plaintiff, being at a certain place called, & c. in the diſtrict 9. — 
and townſuip of F. in the county aforeſaid, whereby the ſaid mare ern wh bo 
ſlipped a dead foal, and whereby the ſaid mare was hurt and great- : 
ly damnified, and the ſaid plaintiff was thereby greatly deprived of 
the uſe of the ſaid mare for a long ſpace of time; — alſo where- 
fore he the ſaid defendant, with force and arms, in, &c. aforeſaid, 
drove and chaſed another mare of the ſaid defendant of the value of 
other twenty pounds, with violence from place to place, and to di- 
vers unwholeſome and quaggy places, whereby the ſaid laſt- men- 
tioned mare dropped a dead foal, and whereby the ſaid laſt-men= 
toned mare was greatly hurt and damnified, and the faid plaintiff 
was thereby deprived, &c. and other wrongs, &c, and whereupon, 
xe. [Set out the Declaration. ] bh 
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pleathereto, iſt, Tf, General Iſſue: And for further plea in this behalf as to the 

general iſſue ; driving and chaſing the ſaid mare big with foal in the ſaid firſt 

2d,thatthemare Count of the ſaid declaration mentioned, and alfo as fo driving 

was in aeg and chaſing the ſaid mare of the ſaid plaintiff from place to place in 

doing damage, the laſt Count of the ſaid declaration mentioned above ſuppoſed, 

therefore tn &. & c. (aclio non) ; becauſe he ſays, that the faid mare in the faid 

drove ſame to à firſt Count of the ſaid declaration mentioned, and the ſaid mare in 

certain * the faid laſt Count of the faid declaration mentioned, are one 

— ” mare, and not different mares, and that the driving in the firſt 

Count, and the driving from place to place in the laſt Count, are 

the ſame driving, and the times in the firſt and laſt Counts are the 

ſame time: And the ſaid defendant further ſays, that long before 

and at the faid tive when, &c. in the ſaid declaration mentioned, 

| he the ſaid defendant was lawfully poſſeſſed of a certain cloſe or 

12 piece of fen ground called, &c. fituate, lying, and being in the 

pariſh of, &c. in, &c. and becauſe the ſaid mare in the ſaid decla- 

. ration mentioned alittle before the ſaid time when, &c. wrongfully 

— and againſt the will of the ſaid defendant, entered into the faid 

: cloſe or piece of fen ground of the ſaid defendant, and at the ſaid 

time when, &c. was doing damage to the ſaid defendant there, he 

the ſaid defendant, at the faid time when, &c. drove and chaſed 

tte faid mare in the ſaid declaration mentioned out of the faid 

cloſe or piece of fen ground of him the ſaid defendant, to a certain 

lace near thereto in the diſtri and townſhip aforeſaid, and there 

eft the ſame for the uſe of the ſaid plaintiff as it was lawful for him 

the ſaid defendant to do for the cauſe aforeſaid, which are the ſame 

treſpaſſes in the introduction to this plea mentioned, whereof the 

faid plaintiff hath above thereof complained againſt him the faid 

4d Plea, thatthe defendant; and this, &c.; wherefore, &c.: And for further ple 

plaimiff's mare as to, &c. &c. (at7io non); becauſe he ſays, &c. [as before}: And 

was eating vp the ſaid defendant further ſays, that he the ſaid defendant, long be- 

— in cefence fore and at the faid time when, &c. in the ſaid declaration men- 

wherefore he tioned, was lawfully poſſeſſed of and in a certain piece or parcebol, 

gently drove it fen ground called, &2. fituate, & c. and being ſo thereof poſſeſ· 3 
out to impound ſed; and becauſe the ſaid mare in the ſaid declaration mentioned, at 

It. the ſaid time when, &c. was in the faid laſt-mentioned cloſe or 

piece of ground of the ſaid defendant, eating up, depaſturing, 

treading oon, conſuming, and ſpoiling the graſs of the ſaid de- 

fendant, then growing and being in the ſaid laſt-mentioned cloſe 

of the ſaid detendant, and doing damage there to the ſaid defend- 

ant, he the ſaid defendant, at the faid time when, &c. gently drove 

and chaſed the ſaid mare in the ſaid declaration mentioned out of 

the ſaid laſt · mentioned cloſe or piece of fen ground of him the ſaid 

defendant, with an intent to impound the {aid mare in a certain 

common and open pound in the aforeſaid county for the aforeſaid 

damage, as he the ſaid defendant lawfully might do for the cauſe 

laſt aforeſaid, which are the ſame, &c. ; and this, &c. ; wherefore, 

&c, R , W. C. BoL ron. 


Replication, de injuria ſua, Fc, 


— 
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. J. N. complains of R. D.; = that — faid — — — i Le 
ether with divers other perſons at preſent unknown to the ſaid breaking 
eintif, on, &c. with force and arms, &c, broke andentereda certain — . 
houſe of him the ſaid plaintiff called the Dovecote, ſituate 21d be- ing cur 
ing at, &c. in, &c. and forced and wrenched open the doors, to doves. | 
wit, two doors of and belonging to the faid dovecote, and the 
locks and bolts wherewith the faid doors were faſtened, locked, 
and bolted, then and there broke to pieces, ſpoiled, and deſtroyed, 
and the doves and pigeons, to wit, one hundred pair of doves 
and one hundred pair of pigeons of the ſaid dovecote of the ſaid 
plaintiff then and there being and found of the price of twenty 
pounds, with nets, engines, ſnares, and other inſtruments, caught, 
ſeized, took, and carried away, and converted and diſpoſed 
thereof to their own uſe, whereby the ſaid plaintiff wholly loſt a 
flight of his dovecote, and other wrongs, &c. 
Drawn by Mx, CROMPTON. 


Hilary Term, 28. Geo. III. | ; 
MARY DONE, Aae, complains of David Ackerley be- — 

ing, &c. for that the ſaid David, on, &c. with force and arms, &o. paintitf's goods 
broke and entered a certain meſſuage or dwelling-houſeof the ſaid in execution. 
Mary, fituate and being in the pariſh of, &c. and then and there 
made a great noiſe, diſturbance, and affray therein, and ſtayed 
and continued in the ſaid meſſuage or dwelling-houſe making ſuch 
his noiſe, diſturbance, and affray therein, without the licence or 
conſent, and againſt the will of the ſaid Mary for a long time, to 
wit, for the ſpace of ſix hours, and thereby for and during all that 
time there greatly diſturbed and diſquieted the ſaid Mary and her fa- 
mily in the peaceable and quiet poſſeſſion, uſe, occupation, or en- 
joyment of her ſaid meſſuage and dwelling-houſe, and then and there 
ſeized and took the houſehold furniture, goods, and chattels, to wit, 
one hundred chairs, &c. &c. of the ſaid Mary of a large value, to 
wit, of the value of three hundred pounds there ie! 2b being 
in the ſaid meſſuage or dwelling-houſe, and kept and detained the 
ſame for a long ſpace of time, to wit, for the ſaid ſpace of ſix hours, 
and until ſhe the ſaid Mary was forced and obliged to, and did then 
and there pay for the uſe of the ſaid David a large ſum of money, 
to wit, the ſum of one hundred and thirty-ſeven pounds of lawful ' 
money of Great Britain, and other wrongs to the faid Mary then 
and there did, againſt the peace of our lord the now king, and to 
the damage of the ſaid Mary of one hundred pounds; and there- 

| W. Batpwin, 


And the ſaid David, by A. B. his attorney, comes and defends Plea to the 
the force and injury, when, &c. and ſays, that he is not guilty declaration; aft 
of the treſpaſs above laid to his charge, or any part thereof, in man- "* 2 
ner and form as the ſaid Mary bath above thereof complained RF 
againſt him; and of this he puts himſelf upon the country, &c.: officer, and that 
Aud for further plea in this behalf as to the breaking and entering he ſeized the 

G4 | the — under & 
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the ſaid meſſuage or dwelling-houſe in the ſaid declaration men- 
tioned, and making a noiſe or diſturbance therein, and ſtaying 
and continuing in the faid meſſuage or dwelling-houſe making ſuch 
noiſe and diſturbance therein for the ſaid ſpace of time in the 
ſaid declfration in that behalf mentioned, and thereby for 
and during all that time diſturbing and diſquieting the ſaid 
Mary and her family in the peaceable and quiet poſleflion, 
uſe, occupation, and enjoyment of her ſaid meſfuage or dwel- 
linz-houſe, and ſeizing and taking the faid houſchold furniture, 
goods, and chattels in the ſaid declaration mentioned, and keep- 
ing and detaining the ſame for the ſpace of time in the faid de- 
claration in that behalf mentioned, above ſuppoſed to have been 
done by the ſaid David, he the ſaid David, by leave of, &c. zc- 
cording ta, &c. ſays (ao non); becauſe he ſays, before the ſaid 


Telatwy feri fa. © : | : 
— —— time when. &c. to wit, on, &c. in the twenty- ſeventh year of the 
Cheſter. 


reign of, &c. there iſſued out of the court of our lord the now 
king, before his juſtices of Cheſter, at Cheſter aforeſaid, a cer- 
tain writ of our lord the king commonly called a feſtatum fiert fa- 
cias directed ta the ſheriff of the ſgid city of Cheſter, where- 
by our ſaid lord the king commanded the ſaid ſheriffs that of the 
goods and chattels of the ſaid Mary in their bailiwick they ſhould 
cauſe to be made the ſum of one hundred and thirty- ſeven pounds, 


- which in our ſaid lord the king's ſaid court, before his juſtices at 


Cheſter, had been awarded to David Ackerley in the ſaid writ 
named, for his coſts and charges by him laid out in his defence 
in a certain action of treſpaſs and ejectment brought againſt him 
by one J. E. on the demiſe of the ſaid Mary, and that they ſhould 
' have that money before our ſaid lord the king's juſtices of Cheſter, 
at Cheſter, upon the firſt day of, &c. to render to the ſaid D. E. 
in the ſaid writ named for his colts and charges aforeſaid, and they 
ſhould have there then that writ, which ſaid writ afterwards, and 
before the return thereof, and alſo before the ſaid time when, &c. 
to wit, on, &c. was delivered to C. P. and E. B. efquires, then 
and at the ſaid time when, &c. then being ſheriffs of the ſaid city 
of Cheſter to be executed in due form of law; by virtue of which 
ſaid writ the ſaid C. P. and E. B. eſquires, ſo being ſheriffs of the 
faid city of Cheſter afterwards and before the return of the ſaid 
writ, and before the ſaid time when, &c. to wit, on, &c. in the 
twenty-ſeventh year aforeſaid, and in the year of Our Lord 1757, 
at, &c, in, &c. duly made their cert-in warrant in writing upon 
the ſaid writ, ſealed with the ſeal of office of them the ſaid fheriffs, 
directed to T. C. E. P. J. W. and to each and every of them 
Jointly and ſeverally (they the ſaid T. C. &c. &c. then and at 
the ſaid time when, &c. being dailiffs of the ſaid ſheriffs), and 
by the ſaid warrant the (aid ſheriffs then and there commanded 
them the ſaid bailiffs that af the goods and chattels of the ſaid 
Mary in their the ſaid ſheriff's bailiwick they Thould cauſe to be 
made to the ſaid D. A. in the ſaid writ named the ſaid one hundred 
and thirty-ſeven pounds, and that they ſhould have that money be- 
tore his majeſty's juſtices of Cheſter, at Cheſter, on, &c. to ten- 
der to the faid D. A. in the aturglaid writ nauied, for his colts and 
W 4" 42 charges 
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charges aforeſaid, which ſaid warrant aforeſaid, and before the ſaid 
time when, &c. to wit, on, &c. at, &c. was deliyered to T. C. 
ſo being ſuch bailiff as aforeſaid, to be executed in due form of 
law, by virtue of which ſaid warrant he the faid T. C. as ſuch 
bailiff as aforeſaid, and the ſaid D. A. the defendant in his aid and 
affiſtance and by his command, for having execution of the ſaid 
warrant, afterwards, and before the return of che faid writ, at 
the ſaid time when, &c. entered into the ſaid meſſuage or dwel- 
ling-houſe in the ſaid declaration mentioned, the door thereof 
being open, and the faid meſſuage or dwelling- bouſe being within 
the baili wick of the ſaid ſheriff of C. and the ſaid goods and chat- 
tels in the ſaid declaration mentioned then being in the ſaid meſ- 
ſuage or dwelling-houſe, in order to ſeize and take ſuch goods 
and chattels in execution under and by virtue of the faid warrant, + 
and did then and there accordingly ſeize and take in execution 
ſuch goods and chattels, and keep and detain the fame for the ſaid 
ſpace of time in the ſaid declaration in that behalf mentioned 
under and by. virtue of the ſaid warran:, as they lawfully might 
do for the cauſe aforeſaid, and on that occaſion did reſpectively 
ſtay and continue in the ſaid meſſuage or dwelling-houſe for the 
ſaid time in the ſaid declaration in that reſpect mentioned, and 
during that time did a little diſturb and diſquiet the faid Mary and 
her family in the peaceable and quiet poſſeſſion, uſe, and occupa- 
tion of the ſaid meſſuage ot dwelling-houſe, which is the ſaid ſup- 
poſed treſpaſs in the introductory part of this plea mentioned. 
whereof the ſaid Mary hath above complained again the ſaid 
David; and this, &c.; Wherefore, &c, if, Ke. GEORGE Woovy, 
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And the ſaid Mary, as to the ſaid plea of the ſaid David the replication, de. 
def-ndant by him laſtly above pleaded as to the ſeveral treſpaſſes injuria, and new 
in the introductory part of that plea mentioned above acknowledged ailignacnt, 


to have been dane by the ſaid David, faith, that ſhe, by reaton 
df any thing by the ſaid David the defendant in that plea above 
alledged, ought not ta be barred from having and maintaining 
her atoreſ#.id action thereof againſt him, becauſe the ſaith, that 
true it is that there iſſued out of the ſaid court of our ſaid lord the 
now king, before bis juſtices aforeſaid, the ſaid writ of_ teftkatum 
firri-facias in the ſaid laſt plea mentioned and fer forth as the ſaid 
D. A. the defendant hath above in that benalf alledged; yet pro- 
teiting that the ſaid D. A. in the ſaid writ named, and the ſaid D. A. 
the defendant, are one and the fame perſon, and not divers other - 
of diſterent perſons; proteſting allo that the ſaid laſt · mentioned 

plea and ſaid matters therein contained, in manner and form as the 
ſame are above pleaded and ſet forth, are not ſufficient in law to 
bar the ſaid Mary from having and maintaining her aforeſaid action 
thereof againſt the taid D. A. the defendant ; tor replication in this 
behalf the ſaid Mary ſaich, that the faid D. A. the defendant, at 
the ſaid time when, &c. of his own wrong, and without the 
reſidue of the cauſe by him the ſaid D. A. the defendant in his 
laid laſt- mentioned plea above alledged, broke and eutered the 
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faid meſſuage or dwelling-houſe in the ſaid declaration mentioned, 
and made a noiſe and diſturbance therein, and ftaid and continued 
in the ſaid meſſuage or dwelling-houſe making ſuch noiſe and 
diſturbance therein for the ſaid time in the faid declaration in that 
behalf mentioned, and thereby for and during all that time dif. 
turbed and diſquieted the ſaid Mary and her family in the quiet 
and peaceable peffefion, uſe, occupation, and enjoyment of her 
faid meſſuage or dwelling-houſe, and ſeized and took the faid 
houſehold furniture, goods, and chattels in the faid declaration 
mentioned, and kept and detained the ſame for the ſaid ſpace of 
time in the ſaid declaration in that reſpect mentioned, in manner 
and form as the ſaid Mary hath above thereof complained againſt 
the ſaid David the defendant ; and this ſhe the ſaid Mary prays 
may be enquired of the country, &c : And the ſaid Mary further 
ſaith, that the exhibited her bill in this cauſe, and brought her 
Taid ſuit thereupon againſt the faid David the defendant, not only 
for committing the ſeveral treſpaſſes mentioned in the ſaid plea 
laſtly above pleaded, and thereby attempted to be juſtified in 
manner aforeſaid, but alſo for that the ſaid D. A. the defendant, 
and D. A. in the faid writ and warrant named, were one and the 
ſame perſon, and that the faid D. A. at the ſaid time when, &c, 
at, &c. in, &c. in another and different manner than is ſtated in 
and by the ſaid laſt-mentioned plea, that is to ſay, by then and 
there cauſing the ſaid writ in the ſaid plea mentioned to be iſſued 
out of the ſaid court of our ſaid lord the king, before his juſtices 
of Cheſter, at Cheſter aforeſaid, and to be delivered to the ſaid 
ſheriffs of the ſaid city of Cheſter, and alſo by then and there 
cauſing the ſaid warrant in the ſaid plea mentioned to be made 
and delivered as in the faid plea is mentioned without any judg- 
ment being given in the ſaid court to warrant the ſaid writ, and 
in execution thereof broke and entered the ſaid meſſuage or dwel- 
ling-houſe in the ſaid declaration mentioned, and made a noiſe 
and diſturbance therein, and ſtaid and continued in the ſaid meſ- 
ſuage or dwelling-houſe making ſuch noiſe and diſturbance therein 
for the ſaid time in the ſaid declaration in that behalf mentioned, 
and thereby for and during all that time diſturbed and diſquieted 
the ſaid Mary and her family in the peaceable and quiet poſſeſſion, 
ule, occupation, and enjoyment of her ſaid meſſuage or dwelling- 
houſe, and ſeized and took the ſaid houſchold goods, furniture, 
and chattels in the ſaid declarativn mentioned, and kept and de- 
. tained the ſame for the ſaid ſpace of time in that behalf men- 
tioned, in manner and form as the ſaid Mary hath above thereof 
complained againſt him; wherefore inaſmuch as tae faid D. A. the 
defendant hath not anſwered the manner of committing the faid 
ſeveral treſpaſſes above anew afligned, ſhe the ſaid Mary prays ' 
judgment and her damages, by her ſuſtained on occation of the 
committing thereof, to be adjudged to her, &c. 
Wu. BaLpwin. 


The r<joinder was drawn, but not fettled ; Mr, Lawes having adviſed to let 
plaintiff take judgment. 
| And 
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And as to the ſaid plea of the ſaid Mary by her above pleaded Plea to new at- 

by way of reply to the ſaid plea of the ſaid David the defendant S 

by him laſtly above pleaded as to the ſeveral treſpaſſes in the in- jm. gene _ 

tioductory part of that plea mentioned above ſuppoſed to have eng. 
been done by the ſaid David the defendant, and which the faid 
Mary bath prayed may be enquired of by the country, he the ſaid 
David the defendant doth the like, &c, : And as to the ſaid treſ- 

paſs above new aſſigned, he the ſaid David the defendant is not 
thereof guilty in manner and form as the ſaid Mary hath above in 
that behalf alledged ; and of this he puts himſelf upon the country, 
&c, : And for further plea as to the ſaid treſpaſſes above new aſ- 
ſigned, and above ſuppoſed to have been committed by the ſaid 
Dayid the defendant, by cauſing the ſaid writ in the ſaid plea 
laſtly above pleaded mentioned to be iſſued out of the ſaid court 
of our ſaid lord the king, before his juſtices of Cheſter, at 
Cheſter aforeſaid, and to be delivered to the ſaid ſheriffs of the 
faid city of Cheſter, and alſo by cauſing the ſaid warraat in the 
faid plea mentioned to be made and delivered as in the ſaid plea is 
mentioned, and in execution thereof breaking and entering the 
ſaid meſſuage or dwelling-houſe in the ſaid declaration mentioned, 
and making a noiſe and diſturbance therein, and ſtaying and con- 
tinuing in the ſaid meſſuage or dwelling-houſe making ſuch noiſe 
and diſturbance therein for the faid ſpace of time in the ſaid de- 
claration in that behalf mentioned, and thereby for and during all 
that time difturbing and diſquieting the ſaid Mary and her family 
in the peaceable = quiet poſſeſſion, uſe, occupation, and enjoy- 
ment of her ſaid meſſuage or dwelling-houſe, and ſeizing and taking 
the ſaid houſehold furniture, goods, and chattels in the ſaid de- 
claration mentioned, and keeping and detaining the ſame for the 
faid ſpace of time in the ſaid declaration in that If mentioned, 
he the ſaid David the defendant, by leave of, &c. according to, 
&c. ſays (actio non); becauſe he ſays, that although true it is that 
the ſaid D. A. the defendant, and D. A. in the ſaid writ and war- 
rant named, are one and the ſame perſon as in the ſaid new aſſign- 
ment is in that behalf alledged, yet the ſaid D. A. the defendant in 
fact further ſaith, that before the ſaid time when, &c. to wit, at 
the ſeſſion of Cheſter, held at Cheſter, in the county of Cheſter, 
in the common hall of pleas of the ſaid county, on Monday, &c. 
in the twenty-ſeventh year of, &c. before our lord the king's 
Juſtices of Cheſter, he the ſaid David, by the conſideration and 
judgment of the ſaid court, recovered againſt the ſaid Mary the 
ſaid ſum of one hundred and thirty-ſeven pounds in the ſaid writ 
and warrant in the ſaid laſt- mentioned plea of the ſaid David re- 
ſpectively mentioned, which in the ſaid court was then and there 
awarded to him the faid David for his coſts and charges 2 him 

laid out in his defence in the ſaid action of treſpaſs wy 

in the ſaid writ, plea, and warrant. mentioned whereof "the faid 
Mary was convicted, as by the record - and proceedings thereof 
now remaining in the ſaid court of our ſaid lord tbe king, before 
his juſtices of Cheſter, at Chefter aforeſaid, more fully appears: 
And the faid David further faith, that having ſo obtained ſuch 
TIS judgment 


92 


TRESPASS.—PLEA To NEW ASSIGNMEN r. 


judgment as aforeſaid, and the faid judgment being in full force 
and unſatisfied, he the ſaid David, for having execution of the 
ſaid judgment at the ſaid time when, &c. cauſed the writ in the 
ſaid plea laſtly above pleaded as aforeſaid mentioned to be iſſued 
out of the ſaid court of our ſaid lord the king, before his juſtices of 
Cheſter, at Cheſter aforeſaid, and to be delivered to the ſaid ſheriff 


of the ſaid city of Cheſter, and alſo cauſed the ſaid warrant in the 


ſaid plea mentioned to be made and delivered as in the faid plea 
is mentioned, and in execution thereof did, by the faid T. C. the 


ſaid bailiff to whom the ſaid warrant fo delivered for execution as 


aforeſajd, enter into the ſaid meſſuage or dwelling-houſe in the 
ſaid declaration mentioned (the door thereof being open, and the 
ſaid meſſuage or dwelling-houſe being within the bail:wick of the 
{aid ſheriffs of {aid city of Cheſter, and the faid goods and chattels 
cf the ſaid Mary in the ſaid declaration mentioned then being in 
the ſaid meſſuage or dwelling-houſe), in order to ſeize and take 
ſuch goods and chattels in execution under and by virtue of the 
ſaid warrant, and did then and there by the ſaid P. C. accord- 
ingly ſeize and take in execution ſuch goods and chattels, and 


keep and detain the fame for the ſaid ſpace of time in the ſaid de- 


claration in that reſpect mentioned under and by virtue of the 
ſaid warrant, as he lawfully might do for the cauſe aforeſaid, and 
on that occaſion did, by the (aid T. C. neceſſarily ſtay and con- 
tinue in the ſaid meſſuage or dwelling-houf for the ſaid ſpace of 
time in the ſaid declaration in that reſpect mentioned, and during 
that time did a little diſturb and diſquiet the ſaid Mary and her 
family in the peaceable and quiet poſſeſſion, uſe, occupation, and 
enjoyment of the ſaid meſſuage or dwelling- houſe, which is the 
ſaid ſuppoſed treſpaſs in the introductory part of this plea men- 
tioned, and whereof the ſaid Mary hath above in the ſaid new aſ- 
ſignment complaingd againſt him the faid David; and this, &c. 
wherefore, &c.z if, &c.: And for further plea as to the ſaid treſ- 
paſs above nzw aſſigned and above ſuppoſed to have been com- 
mitted by the faid David the defendant, he the faid David, by 


like leave of, &c. according to, &c. ſays (atio non); becauſe 


he ſays, that though true it is that the ſaid D. A. the de- 
fendant, and D. A. in the ſaid writ and warrant named, are 
one and the fame perſon as in the ſaid new aſſignment is 


in that behalf alledged, yet the ſaid D. A. in fact further ſaye, 


that before the ſaid time when, &c. to wit, at the ſeſſion of, 
&c, before, &c. the ſaid Mary, in the name of J. E. (as 
nommal and fictitious plaintiff) on that occaſion on the demiſe 
of the ſaid Mary, impleaded the ſaid defendant, the defendant 
in the ſaid plea of treſpaſs and ejectment in the ſaid plea ſe- 
condly above pleaded in bar mentioned, and ſuch proceedings 
were thereupon then and there had in the ſaid plea, that he the 
laid David, by the conſideration and judgment of the ſaid court, 
then and there at the ſame ſeſſion recovered againſt the ſaid Mary 
the ſaid ſum of une hundred and thirty-ſeven pounds in the ſaid writ 
and warrant in the ſaid laſt- mentioned plea of the ſaid David 
reſpeCtively ſpecified, which in the ſaid court were then and there 
- | awarded 
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awarded to him the ſaid David for his coſts and charges by him \ 
Jaid out in his defence in the ſaid action of treſpaſs and ejetment 
in the ſaid writ and warrant mentioned, whereof the ſaid Mary, in 
the name of the ſaid J. E. the fictitious plaintiff aforeſaid in the plea 
aforeſaid, was convicted, as by record, Sc. &c.: And the ſaid 
David avers, that the ſaid J. E. the plaintiff in the aforeſaid plea 
of treſpaſs and ejeAment was not the real plaintiff or party in that 
ſuit, but was only a nominal plaintiff in the name, and that the 
ſaid ſuit or plea was brought and inſtituted by the ſaid Mary upon, 
and for, and on account of her the ſaid Mary only, and that 
having ſo obtained fuch judgment as aforeſaid, and the ſaid judg- 
ment being in full force and unſatisfied, he the ſaid David, for 
having execution of the faid judgment at the faid time when, &c. - 
cauſed the ſaid writ in the ſaid plea fo ſecondly above pleaded men- 
tioned to be iſſued out of the ſaid court of, &c. and to be delivered 
to the ſaid ſheriffs of the ſaid city of, & e. and alſo cauſed the faid 
warrant in the ſaid plea mentioned to be made and delivered as in 
the ſaid plea is mentioned, and in execution thereof did, by the 
ſaid T. C. the ſaid bailiff, to whom the ſaid warrant was ſo de- 
livered for execution as aforeſaid, enter into the ſaid meſſuage or 
dwelling-houſe in the faid declaration mentioned (the door thereof 
being, &c. &c.) in order to take and ſeize ſuch goods, &c. in 
execution under and by virtue of the ſaid warrant, and did then 
and there, by the ſaid T. C. accordingly ſeize and take in exe- 
cution ſuch goods, &c. and keep, &. in the ſaid declaration 
mentioned under and by virtue of the ſaid warrant, as he lawfully 
might do for the cauſe aforeſaid, and on that occaſion did, by the 
ſaid T. C. neceſſarily ſtay, &c, and rigs, that time did a little diſ- 
turb, &c, which is the ſaid ſuppoſed treſpaſs in the ſaid new aſ- 
ſignment mentioned, and by this plea above pleaded to; and this, 
&c. ; wherefore, &c. ; if, &c, V. LAWEs. 


* 

And the ſaid Mary, as to the ſaid plea of the ſaid David by him reptication te 
ſecondly above pleaded as to the faid treſpaſs above anew aſſigned, plea to new ac - 
and acknowledged to have been committed by the ſaid David, fgnment. 
faith, that ſhe, by reaſon of any thing by the ſaid David in that 
plea above alledged, ought not to be barred from having and 
maintaining her aforeſaid action thereof againſt him, becauſe ſhe 
faith, there is no ſuch record of the recovery againſt the ſaid 
Mary remaining in che ſaid court of our faid lord the king, before 
his juſtices of Cheſter, at Cheſter aforeſaid, as the ſaid David 
hath above in his ſaid laſt- mentioned plea in that behalf alledged; 
and this, &c. ; wherefore inaſmuch as the ſaid David hath above 

acknowledged the committing of the faid treſpaſs above anew af. 
ligned, ſhe the faid Mary prays judgment and her damages, by 
her ſuſtained on occaſion of the committing thereof, to be ad- 
Judged to her, &c.: And as to the ſaid plea of the ſaid David b 
him laſtly above pleaded as to the ſaid treſpa's above 2 
and acknowledged to have been committed by the ſaid David, the | 
laid Mary faith, that ſhe, by reaſon of any thing by the ſaid David * 
N in 
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in that plea above alledged, ought not to be barred from having and 
maintaining her aforefaid action thereof againſt him, becauſe pro- 
teſting that ſhe the ſaid Mary did not implead the ſaid David the 
defendant in manner and form as the faid David hath in his faid 
laſt-mentioned plea in that behalf alledged: for replication in this 
behalf the ſaid Mary faith, that there is no ſuch record of the re- 
covery againſt the bis Mary remaining in the ſaid court of, &c, 
as the ſaid David hath above in his ſaid laſt plea in that behalf al- 
ledged ; and this, &c. ; wherefore inaſmuch as the ſaid David 
hath above acknowledged the committing of the ſaid treſpaſs above 
anew aſſigned, ſhe the ſaid Mary prays judgment and her damages, 
by her ſuſtained on occaſion of the committing thereof, to be ad- 
zudged to her, &c. M. BALDWIN, 


III. To REAL PROPERTY. 


Dechration in MIDDLESEX, to wit. J. F. complains of T. N. W. A. 
a —— for and J. B. being, & c. in a plea of treſpaſs; for that they the ſaid 
— 4 = defendants heretofore, to wit, on, &c. with force and arms, &c. 
So ulling broke and entered a certain cloſe of the faid defendant called A. 
down the fences ſituate, lying, and being in the pariſh of, &c. in the county of, 
that inciſed &c, and then and there broke down, pulled down, demoliſhed, 
. ſpoiled, and deſtroyed a great part of the chain and fence of the 

faid J. that is to ſay, fir yarcs in length of the faid chain and 
fence of the ſaid p itil there then being and encloſing and 
fencing in the ſaid cloſe of the ſaid plaintiff, and then and there 
trod down, trampled upon, conſumed, and ſpoiled the grafs of 
the ſaid plaintiff there then growing and being, and then and 
there broke down, pate down, rooted up, and deſtroyed the 
trees and ſhrubs of the ſaid plaintiff, to wit, forty elm trees, &c. 
of the ſaid plaintiff then ſtanding and being in the faid cloſe of a 
large value, to wit, of the value of fifty pounds of lawful} money 
of Great Britain, and other wrongs, &c. againſt the peace of, &c. 
and to the damage of the faid plaintiff of one hundred pounds ; and 


therefore he brings ſuit. F. BowER, 
The injury here complained of is local, and muſt be laid in the proper county. 


| | Hilary Term, 29. Geo. III. 
Declaration in SOMERSETSHIRE, to wit. T. V. by A. B. his attorney, 
treſpaſs vi g- complains of J. N. gentleman, one of the attornies of his ma- 


; = againſt an jeſty's court of the bench, pw here in court in his own proper 
$ 


of 
— ＋ perſon of a plea of treſpaſs; for that the ſaid John heretofore, 


for breaking to wit, on, &c. at, &c. with force and arms, &c. broke and 


plaintiff's orch- t 

ard, ſeizing his apples, entering his barn, feizing his and calves, and detaining the ſame till he 

. 
1 ; 


entered 
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red the cloſe of the faid plaintiff called the Orchard there 

_— and then and there ſeized and took poſſeſſion of divers, to 
wit, twenty cart load of apples then being in the ſaid orchard, 
the property of the ſaid plaintiff of a large value, to wit, of the 
value of fiſty pounds of lawful money of Great Britain, and then 
and there with force and arms, &c. broke and entered the barn of 
the aid plaintiff there alſo ſituate and being, and then and there 
ſeized and took flion of the goods, cattle, and chattels, to wit, 
twenty cart loads of wheat in the ſtraw, to wit, twenty cart loads 
of wheat thraſhed out, twenty cart loads of wheat ftraw, and 
twenty calves of the ſaid plaintiff there then found and being in 
the ſaid barn of à large value, to wit, of the value of fifty pounds 
of like lawful money, and he the ſaid defendant then and there 
wrongfully, with force and arms, &c, kept and detained the poſ- 
ſion ofthe ſaid apples, cattle, goods, and chattels, and alſo of the ſaid 
cloſe and barn from thence continually for a long time, to wit, for 
the ſpace of twelve hours then next enſuing, and until he the ſaid 

aintiff, to obtain a reſtitution of the ſame, was forced and ob- 
— to ſign and give, and did then and there ſign and give to the 
ſaid defendant an undertaking in writing to pay a large ſum of 
money, to wit, the ſum of pounds at a future day, by rea- 
ſon of which ſaid premiſes he the ſaid plaintiff not only ſuffered 
and was put to great inconvenience and loſs of time in looking 
after and in procuring the ſaid defendant to relinquiſh and give 
up the poſſeſſion of his ſaid cloſe, barn, cattle, goods, and chat- 
tels, but alſo in conſequence thereof divers of the neighbours 
and friends of the fajd plaintiff to whom the faid treſpaſs was 
known, vehemently ſuppoſed the faid plaintiff to be in bad cireum- 
ſtances, and that he was ſubje& by law to be diſtrained upon for 
rent in arrear, and that his property was liable to be taken in exe- 
cution for debt, whereas the contrary was the fact, to wit, at, &c : 
And alſo for that he the faid defendant heretofore, to wit, on, &c. 
at, &c, with force and arms ſeized and took other the goods and 
chattels, to wit, twenty cart loads of wheat of the faid Thomas 
there then found and being of a large value, to wit, of the value 
of one hundred pounds of like lawful money, and kept and de- " 
tained the ſame, and converted and diſpoſed thereof to his own uſe, =: 
and other wrongs to the ſaid plaintiff then and there did, againſt the 
peace of our lord the now king, and to the damage of the ſaid 
plaintiff of one hundred pounds; and therefore, &c. T. BARROWw. 


have inſerted the ſecond Count, that ſhillings damages by taking a general ver- 
the plaintiff, it he recover leſs than forty dict, may ſecure his colts, T.Banzow, 


MIDDLESEX, to wit. George Bell complains of George 3 SY 
Thompſon being, &c. ; for that he the ſaid G. T. together with mp > 
divers other perſons whoſe names are unknown to the faid G. B. perfons un- 

tofore, to wit, on, &c. with force and arms, &c. broke and known) for 
entered a certain meſſuage or dwelling-houſe of him the ſaid making a noiſe 


8. B. ſituate in the pariſh of, &c, in the ſaid county of Middle- — — 


X ing down the 
ſrairs,&c.&c.&c. 


= 
% 3. 


95 | | TRESPASS To LANDS. 
ſex, and then and there made a great noiſe and diſturbance thete: 
in, and Raid and continued in the ſaid houſe making and conti. 
nuing ſuch noiſe and Yiſturbance therein for a long ſpace of time, 
to wit, for the ſpace of four hours, and during that time there 
forcibly pulled down, broke down, proſtrated, and deſtroyed 4 
great part of the ſtairs, banniſters, and rails of and belonging to 
the ſaid houſe, and took and catried away the ſame, and the mate- 
rials thereof coming, and by reaſon of ſuch ſeveral premiſes 
greatly damaged and injured the faid mefſuage or dwelling. 
houſe of the faid G. B. and rendered the fame out of repair, 
and during all the time aforeſaid interrupted and diſturbed 
him the faid G. B. in the peaceable and quiet poſſeſſion of 
his faid houſe, and in the exerciſe of his trade and buſineſs of 4 
victualler therein: And alſo for that he the ſaid G. B. afterwards, 
Ns to wit, on, &c, with force and arms, &c. broke and entered 4 
certain other meſſuage or divelling-houſe of him the ſaid G. . 
there ſituate and being, and then and there made a great noiſe and 
diſturbance in the fame: And alſo for that he the ſaid G. L. with 
force and arms, afterwards, to wit, on, &c. with great force and 
violence, pulled down, &c. the ſtairs, &c. of and belonging th 
a dwelling-houſe of him the ſaid G. B. called the Croſs Keys it 
Long Acre, and injuriouſly and unlawfully took and carried away 
the ſame, to wit, at, &c. to the damage of faid G. B. of ont 


hundred pounds; and therefore, &c. &c; | 
8 V. Laws: 


Declaration in SHROPSHIRE, to wit. John Wright complains of Richard 
treſpaſs for en- Black being, & c.; for that the ſaid Richard heretofore, to wit, 
tering plaintff's on, &. and on divers other days and times between that day and 
cloſe, making the day of exhibiting the bill of the faid * with force ard 
rabbit holes, and " k 
cutting to pieces arms, &c. broke and entered a certain cloſe of the ſaid John ſituate, 
- a net placed for lying, and being in the pariſh of H. in the ſaid county of S. and 
the taking ofthe then and there with feet in walking, trod down, trampled upon, 
aabbits. cruſhed, and ſpoiled the graſs and corn, to wit, wheat, barley, rye; 
peaſe, beans, and oats of the faid John there then growing and 
being in his faid cloſe of a large value, to wit, of the value of 
twenty pounds of lawful, &c. and then and there, by and with 
divers large quantities of rabbits and conies, cruſhed, eat up, con -· 
ſumed, and ſpoiled other the graſs and corn, to wit, wheat, &c. 
of the ſaid John then alſo growing and being in his ſaid cloſe of 
a large value, &c. of like, &c. and then and there dug, ſubvertec, 
turned up, damaged, and injured the earth and foil of the faid 
John in and of his ſaid cloſe, and alſo, then and there dug and 
made divers, to wit, one hundred holes and burrows for rabbits 
and conies in the ſaid cloſe, and thereby then and there greatly 
damaged and injured the faid cloſe, and the earth and foil thereof, 
and incommoded and diſturbed him the ſaid John in the poſſeſſion 
and occupation thereof, and at one of thoſe times, that is to (a, 


on, &c. cut to pieces, damaged, ſpoiled, and deſtroyed a IP 
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net of the goods and chattels of him the ſaid John of a large va- 
lus, to wit, of the value of five pounds of like lawful money, then 
and there lawfplly ſet, laid, and placed in his faid cloſe for the 
catching and deſtruction of rabbits, doing damage there to his ſaid: 
cloſe, and thereby then and there hindered and prevented him the 
ſaid John frbm ſo. catching and deſtroying the ſaid rabbits: And 
alſo for that the ſaid Richard afterwards, to wit, on, &. at, & c. 
with force and arms, &c. cut to pieces, damaged, and wholly 
ſpoiled a certain other net of the goods and chattels of him, the 
ſaid John there then found and being of a large value, &c. and 
other wrongs to the ſaid John then and there did againſt the peace 
of our lord the king, and to the damage of the faid Iohn of one 
hundred pounds; and therefore he brings his ſuit, &c. &c. 
8-690, ee e 01 V. LAwWSs. 


This treſpaſs is local; be accurate in entering into plaintiſf's land as well as 


+ therefore as to the pariſh, and ii ĩt is not for cutting the net, 1 doubt whether 


io Shropſhite the weave muſt of courſe be much will be made of the former, but if 
changed into that county where the land the latter can be eſtabliſhed it will be 
lies. 8 ſufficient to carry the coſts, however trit· 
On the circumſtances lated this action ling the damages. V. Lawzs, 
is maintainable, and that for the treſpaſs - 4 4 


| Mlichaelmas Term, 23. Geo. III. * 
YORKSHIRE, to wit. C. H. complains of J. W. and Declaration in 
G. W. ; for that whereas they the ſaid defendants heretofore, to treſpaſs againſt 


wit, on, &c. and on divers other days and times between that deſendants, for 


day and the day of enbibiting the bill of the ſaid plaintiff againſt eckt, dune 
the ſaid defendants, with force and arms, &c. at, &c. ny &c. I 
broke and entered a certain cloſe of the ſaid plaintiff called, &c. carrying away 
there ſituate and being, and with their feet in walking trod down, the ſame, alſo 
trampled upon, cruſhed, damaged, injured, and ſpoiled, as well ins away & 
the graſs of him the ſaid plaintiff there then growing, as alſo r 
other the graſs of the ſaid plaintiff then and there being in the ſaid on plaintiff, 
cloſe, mowed and cut down, of a large value, to wit, of the va- throwing water 
lue of fifty pounds of lawful money of Great Britain in the whole: at him, (polig 
And alſo for that the ſaid defendants, on and between the day firſt lis clothes, &c. 
above-mentioned and the day of exhibiting of the bill of the ſaid 
plaintiff againſt the aid defendants, at, &c. with force and arms, &c. 
ſeized and took divers, to wit, one thouſand gallons of water of the 
goods and chattels of him the ſaid plaintiff there then found, and 
being of a large value, to wit, of the value of twenty pounds of 
like lawful money, and carcied away the ſame, and converted and 
diſpoſed thereof to their own uſe: And alſo for that the ſaid de- 
ſeudants heretofore, to wit, on, &c, at, &c. with force and arms, 
&c, made an aſſault upon the ſaid plaiatiff, and then and there 
beat, bruiſed, wounded, and ill-treated bim, and then and 
there dragged, pulled, and hauled him about from place to 
place there with great force and violence, and then and 
there maß caſt, and threw at, upon, and over him the 
laid plaintiff, and upon and over bis clothes and wearing apparel, 
Which he then and there had on and cloathed with, divers large 

Vor. IX. 2 quan- 
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quantities of water, and rent, tore, wetted, daubed, dirtied, da- 
maged, injured, and ſpoiled the ſaid clothes and wearing apparel, 
conſiſting of one coat, &c. of a large value, to wit, of the value 
of ten pounds of like lawful money: And alſo for that the faid 
defendants afterwards, to wit, on, &c. at, &c, made another aſ- 
fault upon the ſaid plaintiff, and then and there again beat, &c. ſo 
that his life was thereby greatly deſpaired of, and other wrongs to 
the ſaid plaintiff then and there did, _ the peace of our lord 
the now king, and to the damage of the ſaid plaintiff of two hun- 
dred pounds, for which he brings his ſuit, &c. 52 
, 4 +» LAWIS. 


Declaration by MIDDLESEX, to wit. Anthony Morris was attached by his 
attachment — majeſty's writ of privilege iſſuing out of the court of the bench 
pe here to anſwer unto Henry Bacon, gentleman, one of the attor- 
ing into plain- nies of his majeſty's court of the bench, according to the liberties 
tiff 's houſe, and and privileges for ſuch attornies and other miniſters of the ſame 
taying ti crein court from time immemorial uſed in a plea ; wherefore with force 
ms 5 long nes and arms he broke and entered into a certain meſſuage or dwelling- 
ol 5 5 houſe of the ſaid Henry, ſituate and being in a certain ſtreet cal- 
bs led Southampton- ſtreet, in the pariſh of St. Paul, Covent Gar- 
den, in the county of Middleſex aforeſaid, and there made a — 

noiſe, riot, affray, and diſturbance in the ſaid meſſuage or dwelling- 

houſe, and remained and continued in the faid meſſuage or dwelling- 

houſe for a long ſpace of time, without the leave or licence, and 

againſt the will of the ſaid Henry, making and continuing ſuch noiſe, 

riot, diſturbance, and affray, and thereby then and there greatly 

— 9 annoyed, and incommoded the — Hen« 

ry and his family in the peaceable and quiet poſſeſſion, uſe, occu · 

pation, and enjoyment of his ſaid meſſuage or dwelling-houſe, and 

other injuries to the ſaid Henry there did, to the great damage of 

the faid Henry, and againſt the peace of our lord the now king; 

and whereupon the ſaid Henry, in his own proper perſon, com- 

plains, for that the ſaid Anthony, on the twenty-ſecond of January 

1787, with force and arms broke and entered the faid uage or 
dwelling-houſe of the ſaid Henry, ſituate and being in a certain 

ſtreet called Southampton-ſtreet, in the pariſh of St. Paul, Co- 
vent Garden aforeſaid, in the ſaid county of Middleſex, and then 
and there made a great noiſe, riot, affray, and diſturbance in the 
ſaid meſſuage or dwelling-houſe, and then and there remained 
and continued in the meſſuage or dwelling-houſe making and con- 
tinuing ſuch noiſe, riot, diſturbance, and affray for a long time, to 
wit, for the ſpace of five hours then next following, without the 
leave or licence, and againſt the will of the ſaid Henry, and there» 
by then and there greatly diſturbed, diſquieted, annoyed, and in- 
commoded the faid Henry and his family in the peaceable and quiet 
poſſeſſion, uſe, occupation, and enjoyment of his ſaid meſſuage ot 
dwelling-houſe, and other wrongs to the ſaid Henry then and there 
did, to the great damage of nnn. the pare 


* 


* 


PLEA—LICENCE N LAW- (ro DEMAND DEBTS), 99 


of our ſaid lord the king; and wherefore the ſaid Henry ſays he is 
injured, and hath ſuſtained damage to the value of one hundred 
pounds z and therefore he brings ſuit, &c, Pledges, &c. 

| Drawn by Mx. Cxourrox. 


And the faid Anthony, by John Marſhall his attorney, comes Plea rft, Gene- 
and defends the force and i 7 Je when, &c. and ſays, that he is rl Iffoe. 
not guilty of the faid ſuppoſed treſ above laid to his charge, 
in manner and form as the ſaid Henry hath above thereof com- 
plained againſt him; and of this the ſaid Anthony puts himſelf 
upon the country, &c. and the ſaid Henry doth the like: And for ad, That before 
further plea in this behalf as to the breaking and entering of the e faid time 
ſaid meſſuage or dwelling-houſe in the ſaid declaration mentioned, — — 
and there 41 noiſe and diſturbance in the ſaid meſſu- 0 defendant in 
age or dwelling-houle, and remaining and continuing in the meſ- al. 78. for goods 
ſuage or dwelling-houſe for the ſpace of one quarter of an hour, &c. ſoldand de- 
reel of the ſaid ſpace of time in the faid declaration mentioned — — 
y the ſaid Anthony above ſuppoſed to be done, the ſaid Anthony, g >! — 
by leave of the court, &c. (actio non); becauſe he ſays, that the gebted, defend- 
faid Henry, before and at the ſaid time when, &c. in the ſaid de- ant at fad time 
claration mentioned, that is to ſay, on the ſaid twenty-ſecond day when. &c. 
2 in the year aforeſaid, at the pariſh aforeſaid, was, and 1 
contin from that time hitherto hath been, and ſtill is indebt- bouſe, in order 
ed to the ſaid Anthony in a large ſum of money, to wit, in the ſum to demand faid 
of two pounds ſeven ſhillings of lawful money of Great Britain, debt, and in ſo 
that is to ſay, for divers goods, wares, and merchandizes before doing, c. 
that time ſold by the ſaid — to the ſaid Henry at his ſpecial 
inſtance and requeſt ; and the ſaid Henry being ſo indebted to the 
ſaid Anthony, the faid Anthony afterwards, that is to ſay, at the 
laid time in the faid declaration mentioned, when, &c. peaceably 
entered the ſaid meſſuage or dwelling-houſe of the ſaid Henry in 
the ſaid declaration mentioned by the door thereof, being then and 
there open, to demand and receive the ſaid debt from the ſaid 
Henry, then being in the ſaid meſſuage or dwelling-houſe, and 
then and there did demand the ſame the ſaid Henry, as it 
was lawful for him to do for the cauſe aforeſaid, and in ſo doing 
the faid A. did neceſſarily and unavoidably remain and continue, 
and make a little noiſe in the ſaid meſſuage or dwelling-houſe for 
the ſpace of one quarter of an hour, pe. af) the ſaid ſpace of time 
in the ſaid declaration mentioned, the ſaid Henry being in the ſaid 
meſſuage or dwelling-houſe during all the time aforeſaid, and the 
aid A. during all that time making a little noiſe, CO 
diſquieting, annoying, and incommoding the ſaid Henry as litt 
as he the ſaid A. poſſibly could on that occaſion, which are the 
lame breaking and entering of the ſaid meſſuage or dwelling-houſe 
in the ſaid declaration mentioned, and there making a great noiſe 
and diſturbance in the ſaid meſſuage or dwelling-houſe, and re- 
maining and continuing therein for the ſpace of one quarter of an 
hour, parcel of the ſaid five hours in the ſaid declaration mention- 
Aby the ſaid A. above n . 

2 , 
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bath above thereof complained agaiaft him the ſaid A.; and this, 
&c. z wherefore, &c. S8. LAwREN CE. 


Replication, And the faid Henry, as to the ſaid plea of the ſaid Anthony by 
ent nga him laſtly above pleaded in bar as to the breaking and entering the 
— — ſaid 2 or dwelling-houſe in the faid declaration mentioned, 
plaintiff *shouſe, and there wakkiog a great noiſe and diſturbance in the ſaid meſſuage 
&c. at other andor dwelling-houſe, and continuing and remaining in the ſaid mef. 
different times, ſuage or dwelling-houſe for one quarter of an hour, parcel of the 
— ago ſaid ſpace of time in the ſaid declaration mentioned, above done 
neceſſary, and by the ſaid Anthony, ſays that he the ſaid Henry by reaſon of any 
after requeſt and thing by the faid Anthony in that plea above alledged ought not 
notice to depart. to be "barred from having and maintaining his aforeſaid action 
thereof againſt him the ſaid Anthony; becauſe he the ſaid He 
by > ſays, that he ſued out his ſaid writ and brought his ſaid ſuit 2gaink 
the faid Anthony not only for the treſpaſſes aforeſaid by the faid 
Anthony in his ſaid plea _ above pleaded in'bar mentioned, and 
thereby attempted to be juſtified, but alſo for that the (aid An- 
thony on the ſaid twenty-ſecond of June 1787, with force and 
arms broke and entered the ſaid meſſuage or dwelling-houſe of the 
aid Henry in the ſaid declaration mentioned, and then and there 
made a great noiſe and diſturbance in the ſaid meſſuage or dwel. 
ling-houſe, and remained and continued in the ſaid meſſuage ct 
dwelling-houſe for the ſaid ſpace of time in the ſaid declaration 
mentioned at other and different times, on other occaſions, and in x 
greater degree than was neceſſary, and after requeſt and notice to 
depart from the ſaid meſſuage or dwelling-houſe, to wit, at, &c. 
in, &c.; which ſaid treſpaſſes ſo above new aſſigned are other aud 
different treſpaſſes than the tre ſpaſſes in the ſaid plea of the (aid 
Anthony by him laſtly above pleaded in bar mentioned, and there- 
by attempted to be juſtified ; wherefore inaſmuch as the ſaid An- 
thony hath not as yet anſwered the faid treſpaſſes above a-new 
aſſigned, the ſaid Henry prays judgment and his damages, on occa- 
ſion of thoſe treſpaſſes ſo above a-new aſſigned, to be adjudged to 
Replication to him: And the faid Henry, as to the ſaid plea of the ſaid Anthony 
2 255 "J* by him laſtly above pleaded in bar as to tke ſaid breaking and en- 
. a) tering of, &c. Kc. de injuria, Sc. 
cauſa, g Ot, . . urid, Oc. 
Drawn by MR. GRAHAM. 


- lea to new aſ-. And the ſaid Anthony, as to the ſaid treſpaſſes by the ſaid Henry 
2 — 3 above newly aſſigned, ſaith, that he is not guilty thereof in manner 
fmiliter, and form as the aid Henry hath above thereof complained againſt 

him; and of this he puts himſelf upon the country; and the ſaid 


Henry doth the like; therefore, &c. 


entering dwel- thurſt complains of William Maſon, Tho- 


— againſt 
ons: mas Collart the younger, John Barlow, 


Declaration for ' 'SMELTHURST © ) LANCASHIRE, to wit. John Smel- 
making a not MASON AND OTHERS, 


therein, breakiag down a fire · grate, toſſing the furniture out of the houſe into the flreet, and ex - 


and 


pelling the plaintiff, 


eee eee e 
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and Thomas Ridgway, being, &c. ; for that the ſaid defendants, 


on the ſixth of May 1767, with force and arms broke and entered 
the dwelling houſe of the ſaid plaintiff, ſituate, lying, and being 
at Great Bolton, in the ſaid county of Lancaſter, and made a great 
noiſe, riot, and diſturbance in the ſaid houſe, and thereby greatly 
diſturbed and difquieted the ſaid plaintiff in the peaceable and quiet 
poſſeſſion, occupation, and enjoyment of his ſaid dwelling-houſe, 
and then and there proſtrated, broke down, and threw down a 
certain fire-grate, and a certain wooden table of the ſaid plaintiff 
of forty ſhillings, then put and affixed in the ſaid dwelling-houſe, 
and the ſaid fire-grate then and there broke to pieces, damaged, 
and ſpoiled, and then ſeized and took divers goods, chattels, and 
furniture, to wit, one fire-iron, &c. of the value of one hundred 


pounds, in the ſaid dwelling-houſe then and there found and beings | 


and with great force, fury, and violence threw, tumbled, toſſe 

and caſt the ſaid goods, chattels, and furniture of the faid plaintiff 
from and out of the ſaid dwelling-houſe into a certain public ſtreet 
and common highway in Great Bolton aforeſaid, adjoining to the 
ſaid dwelling-bouſe, and thereby and then and there greatly dirtied, 
ſullied, broke, cracked, disjointed, ſplit, erf and ſpoiled the ſaid 
goods, chattels, and furniture of the ſaid plaintiff, and then and 
there with ſtrong hands expelled, put out, and amoved the ſaid 
plaintiff with his family from the poſſeſſion, occupation, and en- 


joyment of the ſaid dwelling-houſe, and kept and withheld the (aid 


plaintiff with his family ſo expelled, put out, and amoved as afore- 
ſaid from the poſſeſſion, occupation, and enjoyment of the ſaid 


dwelling-houſe for a long time then next following, to wit, from 


thence until the exhibiting the bill of the ſaid plaintiff ; whereby 
the ſaid plaintiff not only — ha all that time loſt and was depriv= 


ed of the uſe, occupation, and enjoyment of the ſaid dwelling-houſe, 


but was, alſo thereby greatly hurt, injured, and obſtructed in his 
neceſſary buſineſs, affairs, and employment during that time to be 


by him done, followed, and performed, and was put to great 
labour and trouble, and obliged to lay out and expend a large ſum 


money, to wit, &c. in and about the obtaining and furniſhing 
another dwelling-houſe for the habitation of himſelf and his fami! 75 
to wit, at, &c.: And alſo for that the ſaid defendants, on he ſaid 
tenth of May 1767, with force and arms, at Great Bolton afore- 
ſaid, ſeized and took divers other goods and chattels, to wit, 
another fire-iron, &c. of the faid plaintiff of the value of one hun- 
dred pounds, there then found and being, and then and there 


hurled, toſſed, and caſt the ſaid laſt-mentioned goods and chattels- 


of the ſaid plaintiff about from place to place there, whereby the 
laid laſt-mentioned goods and chattels were then and there greatly 
broke cracked, disjointed, ſplit, dirtied, leſlened in value, and 
ſpoiled, [3d and 4th Counts, two common aſſaults, and other 
wrongs, &c. ] | 


Firſt, General iſſue: And for further plea in this behalf as to 
the breaking and entering the ſaid dwelling-houſe in the ſaid 
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Plea, kberum tt» 


nementum, 


declaration mentioned, in which, &c. and making a goiſe, riot, See Index. 


_ 
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and diſturbance in the ſaid dwelling-bouſe, and diſturbing and 
diſquieting the ſaid 3 in the poſſeſſion, occupation, and enjiy- 


ment of the ſaid dwelling-houſe, and proſtrating, throwing do 
and aki down the ſaid fire-grate and * table ö 
up and affixed in the ſaid dwelling-houſe, and the ſaid fire-grat, 
and table breaking to pieces, damaging, and ſpoiling, and ſeizin 
and taking the faid goods, chattels, and fixtures in the ſaid fk 
Count of the ſaid declaration mentioned, in the ſaid dwelling-houſe 
found and being, and throwing, hurling, and caſting the faid 
oods, chattels, and furniture from and out of the faid dwelling. 
Fouſe into the ſaid public ſtreet and common highway in the faid 
declaration mentioned, adjoining to the ſaid dwelling-houſe, and 
thereby dirtying, daubing, 2 cracking, disjointing, damay- 
| ing, and ſpoiling the ſaid goods, chattels, and furniture, and ex- 
Shs pelling, putting out, and amoving the ſaid plaintiff with his famil 
from the poſſeſſion, occupation, and enjoyment of the ſaid dwel. 
ling-houſe, and keeping and withholding the faid plaintiff with his 
family ſo expelled, put out, and amoved as aforeſaid, from the 
peffeſſion, occupation, and 'enjoyment of the ſaid dwelling-houſe 
for the aid ſpace of time in the ſaid declaration in that behalf men- 
tioned; and as to the ſeizing and taking the ſaid other goods and 
chattels in the ſecond Count of the ſaid declaration mentioned, and 
throwing, burling, toſſing, and caſting the ſaid laſt-mentioned goods 
and chattels from ow to place, above ſuppoſed to have been done 
by them the ſaid defendants, they the ſaid defendants, by leave of, 
&c. adios non; becauſe they ſay, that long before the ſaid firſt 
time when, &c. to wit, on, &c. at, &c. in, &c. one G. P. was 
o. p. feifed of ſeiſed in his demeſne as of fee of and in the ſaid dwelling-houſe in 
the gwelling- Which, &c. with the appurtenances ; and being ſo thereof ſeiſed 
hooſe. he the faid G. P. afterwards, and before the ſaid time when, &c. 
to wit, on, &c. at, &c. in, &c. duly made his laſt will and tefta- 
G. P. made his ment In writing, and thereby deviſed the ſaid dwelling- houſe, 
will and deviſed with the a nances, in which, &c. amongſt others to A. P. 
ſame to his wiſe the wife of the ſaid G. P. to hold to her the ſaid A. P. and her aſ- 
for per liſe. ſigus for and during the term of her natural life, and afterwards, 
| and before the ſaid time when, &c. to wit, on, &c. at, &c. in, &c. 
| 2 - r ſo * of ſuch his eſtate of and in the ſaid 
well in which, &c. with the a enances z whereupon 
CN Ss as aid A. P. by virtue of the faid — wards and before 
the faid firſt time when, &c. to wit, on, &c. at, &c. in, &c. 
entered into the faid dwelling- houſe, with the appurtenances, is 
Ad a ered which, Sc. and became, and was, and ſtill is ſeiſed thereof in her 
ed, demeſne as of freehold for the term of her natural life, and till is 
living, to wit, at, &c.; and the faid A. P. being fo thereof ſeiſed 
the ſaid plaintiff a little before the faid time when, &c. to wit, 


Plaintiff wrong- ON, &c. at, &c. wrongfully, unlawfully, and without the conſent, 
— intruced and againſt the will of the {aid A. P. intruded himſelf and entered 
ell into the into the ſaid dwelling-houſe, with the appurtenances, in which, 
&c. and unlawfully took poſſeſſion thereof, and wrongfully and 

irjuriouſly, and without the licence and againſt the conſent 


of the faid A, P. brought the ſaid goods, and chattels, and 
3 ? furniture 
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furniture in the ſaid firſt and ſecond Counts of the ſaid decla- 
ration mentioned into the faid dwelling-houſe, and depoſited 
them there, and kept and continued them taking up room 

in the ſaid dwelling-houſe and doing damage there to the (aid 
A. P.; for which reaſon they the ſaid defendants as ſervants to the Wherefore the 
ſaid A. P. and by her command, at the faid time when, &c, enter- 3 * 
ed into the ſaid dwelling-houſe in which, &c. as into the dwel- ede «the 
ling-houſe and freehold of her the ſaid A. P. and made a noiſa, plaintiff, 
riot, and diſturbance in the faid dwelling-houſe, as in the dwel- 
ling-houſe and freehold of her the ſaid A. P. and diſturbed and 
diſquieted the faid plaintiff in the poſſeſſion, occupation, and en- 
joyment of the ſaid dwelling-houſe, as in the wrongful and inju- 
rious occupation and enjoyment of the ſaid dwelling-houſe and 
freehold of her the ſaid A, P. and then and there expelled, put out, 
and amoved the ſaid plaintiff with his family from the poſſeſſion, 
occupation, and enjoyment of the ſaid dwelling-houſe in which, 
&c. and kept and continued the faid plaintiff with his family ſo 
expelled, put out, and amoved from the poſfeſſion, occupation, 
and enjoyment thereof for the ſaid ſpace of time in the ſaid 
declaration in that behalf mentioned, and becauſe the ſaid fire- 
grate and wooden table in the firſt Count of the (aid declaration 
mentioned, were at the faid time when, &c. wrongfully put 
up and affixed in the ſaid dwelling-houſe in which, &. taking 
up room in the ſaid dwelling-houſe, and the faid plaintiff being 
thereunto requeſted refuſed to take down and carry away the ſame, 
they the faid defendants as ſervants of the ſaid A. P. and by her 
command then and there took down, proſtrated, and removed the 
ſaid fire-grate and wooden table from and out of the faid dwelling- 
houſe, and in ſo doing unavoidably a little broke to pieces, 
damaged, and ſpoiled the ſame ; and becauſe all the ſaid other goods 
and chattels in the faid firſt and ſecond Counts of the ſaid declara- 
tion mentioned were wrongfully and injuriouſly in the ſaid dwel- 
ling-houſe incumbering the ſame, and taking up room, and doing 
damage there to the ſaid A. P. and the faid plaintiff being there» 
unto requeſted refuſed to take away the ſame out of the ſaid dwel- 
ling houſe, they the ſaid defendants as ſervants of the ſaid A. P. 
and by her command at the faid times when, &c. ſeized and 
took the ſaid goods, chattels, and furniture ſo then being in the 
faid dwelling-houſe in which, &c. and removed and carried the 
ſame from and out of the ſaid dwelling-houſe in which, &c. and 
laid and depoſited them in proper and convenient places in the ſaid 
public ſtreet in the ſaid declaration mentioned, next adjoining to 
the ſaid public dwelling-houſe in which, &c. and there left the 
ſavie for the ſaid plaintiff, as it was lawful for them to do for the 
cauſe aforeſaid, and in fo doing did unavoidably a little throw, 
hurl, toſs, and caſt the ſaid goods, chattels, and furniture, and 
thereby a little dirtied, ſullied, daubed, broke, cracked, disjointed, 
damaged, and ſpoiled the ſaid goods, chattels, and furniture in the 
ſaid firſt Count mentioned, doing as little damage chereto as the 3d Plea of A. p. 
poſſibly could on that occaſion, which are the ſame, &c. — f 
aud this, & e.; wherefore, &c. ; And for further plea, &c. &c. &c. 
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[as before in the ſecond plea, omitting what is in Italic], (2 
non); becauſe they fay, that the faid dwelling-houſe in the {aid 
declaration mentioned at the faid time when, &c. and before was, 
and yet is the ſoil, houſe, and freehold of Ann Parker, widow, 
wherefore the ſaid defendants at the ſaid time when, &c. as ſer. 
vants of the ſaid A. P. by her command broke and entered the ſad 
dwelling-houſe and made a noiſe, riot, and diſturbance therein, as in 
the houſe, ſoil, and freehold of the ſaid A. P. and expelled, put 
out, and removed the faid plaintiff and his family from the poſeſ- 
ſion and occupation of the ſaid dwelling-houſe for the ſaid ſpace of 
time in the ſaid declaration in that behalf mentioned, as it was 
lawful for them to do for the cauſe aforeſaid; and becauſe the (aid 
fire - grate and wooden table in the faid declaration mentioned, at 
the ſaid time when, &c. had been and then were wrongfully and 
infuriouſly put up and fixedin the faid dwelling-houſe, they the 
ſaid defendants as ſervants of the ſaid A. P. by her command 
took, removed, and carried the ſaid goods, chattels, and furni- 
ture from and out of the ſaid dwelling-houſe in the ſaid public 
ſtreet and common highway in the faid declaration mentioned, to 
prevent the ſaid goods, chattels, and furniture from further in- 
cumbering the ſaid dwelling-houſe, and doing damage to the (aid 
A. P. there, and put and left the ſame in certain and convenient 
places in that behalf in the ſaid ſtreet and public highway for the 
uſe of the ſaid plaintiff, they the ſaid defendants doing as little 
damage to the faid plaintiff on that oecaſion as they poſſibly could 
which are the ſame, &c, whereof, &c. and this, &c. wherefore, 
&e, [ Fourth, fifth, ſixth, and ſeventh. Juſtification ſeverally by all 
defendants tothe ſon aſſarlt demeſne] James WALLACE, 


And the ſaid plaintiff, as to the faid plea of the faid defendants 
by them firſt above pleaded in bar wherect they have put them- 
ſelves upon the country, doth ſo likewiſ:: And as to the ſaid pla 
of the faid defendants by them ſecondly above pleaded in bar as to 
the breaking, &c. as in fecond plea above done by the faid 
defendants, he the ſaid plaintiff ſays, that he by reaſon, &c. 


8 G. P's, Freeludi non; becauſe he lays, that true it is that long before the 


ſeiſin, 


ſaid firſt time when, &c. the ſaid George Parker was ſeiſed in 
his demeſne as of fee of and in the ſaid dwelling-houſe in which, 


and that he &c. with the appurtenances, and being fo thereof ſeiſed, he the 
made his will ſaid G. P. made his laſt will and teſtament in writing, and there- 
and deviſed, &c. by deviſed the faid dwelling-bouſe in which, &c. with the appurts- 


nances to Ann Parker, wife of the ſaid George Parker to hold to her 
and her a{igns for and during the term of her natural life, and after- 


admitz A. P's. wards died ſeiſed of ſuch his laid eſtate of and in the ſaid dwelilng 


kin, 


houſe in which, &c. with the appurtenances, as the ſaid defendants 
have above in pleading alledged; and that thereupon the ſaid Ann 
by virtue of the demiſe afterwards and before the ſaid firit time 
when, &c. became and was, and ſtill is ſeiſed of the faid dwelling- 
houſe in which, &c. with the appurtenances in her demeſne as of 
freenold for the term of her natural life, and {till is living as the 
laid defendants have above in pleading alledged ; yet proteſting * 

c 
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id plaintiff did not wrongfully and wilfully intrude him- proteſting that 
per into the faid — in which, &c. with the roy not 
urtenances, and wilfully take poſſeſſion thereof, or wrongfully — Fg 825 
or injuriouſly bring the ſaid goods, chattels, and furniture in 
the ſaid firſt and ſecond Counts of the ſaid declaration mentioned, 
into the ſaid dwelling houſe, and depoſit, them there, as the faid 
defendants have above in pleading alledged ; for replication in 
this behalf the ſaid plaintiff further ſays, that the ſaid Ann Parker _ Ko P. 
after ſhe became ſeiſed of the dwelling-houſe in which, &c. with 3 f _ 
the appurtenances as aforeſaid, and before the faid firſt when, &c. B. wr a year. : 
to wit, on the twentieth of April 1767, at Great Bolton afore- 
faid, demiſed the ſaid dwelling-houſe in which, &c. with the 
appurtenances to one James Butler, to hold the ſame to the ſaid 
James Butler from the firſt of May 1767 for and during, and 
unto the full end and term of one whole year from thence next 
enſuing, and fully to be complete and ended; by virtue of which J. B. entered, 
faid demiſe the ſaid James Butler afterwards, and before the ſaid &C. 
time when, &c. to wit, on the ſecond of May 1767, at Great 
Bolton aforeſaid, entered into the ſaid · demiſed premiſes in which, 
c. and became thereof poſſeſſed for the faid term to him thereof 
granted as aforeſaid, and being ſo thereof poſſeſſed, he the ſaid 
James Butler afterwards, and before the ſaid time when, &c. to 
wit, on the ſaid ſecond of May 1787, at Great Bolton aforeſaid 
demiſed the ſaid dwelling-houſe in which, &c. with the appurte- J. k. demiſe4 
nances unto the ſaid plaintiff, to hold the ſame unto him the ſaid premiſestoplaiu- 
plaintiff from the firſt of May then laſt paſt for and during the wf for a year; 
ſpace of one whole year then next enſuing, and fully to be com- 
plete and ended; by virtue of which ſaid Jaſt-mentioned demiſe 
the ſaid plaintiff afterwards and before the ſaid firſt time when, plaintiff enters 
&c, to wit, on the ſaid ſecond of May 1767, at Great Bolton ed; 
aforeſaid, entered into the ſaid dwelling-houſe in which, &c. 
with the appurtenances, and was thereof poſſeſſed until and at the 
faid time when, &c. and being ſo poſſeſſed, the ſaid defendants 
at the ſaid time when and fo forth of their own wrong broke and ,.c.,qams, 4. 
entered the ſaid dwelling-houſe in which, &c. and made a noiſe, jnjuris, æc. 
riot, and diſturbance in the ſaid houle, and diſturbed and diſquiet- 
ed the faid plaintiff in the poſſeſſion, occupation, and enjoyment 
of the ſaid houſe, &c. in manner and form as the ſaid plaintiff 
has above in his ſaid declaration above thereof complained againſt 
them; and this, &c. wherefore inaſmuch as the ſaid defendants 
have above acknowledged the committing of that the treſpaſs, the 
ſaid plaintiff prays judgment and his damages, by reaſon of the 
committing of that treſpaſs, to be adjudged to him, &c. : And as Replication 40 
to the ſaid plea of the ſaid defendants by them thirdly above third plea. 
pleaded in bar as to the breaking and entering, &c. as above done 
by the faid defendants, the ſaid plaintiff ſays, that he by reaſon 
ecludi non; becauſe he ſays that true it is that the ſaid dwelling- admits A. P's. 
le in which, &c. at the ſaid times when, &c. and long before 
was and yet is the houſe, ſoil, and freehold of the ſaid Ann 
Parker, widow, as the ſaid defendants have above in their ſaid plea 
thirdly 


When, &c. 
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thirdly above pleaded in bar alledged ; for replication in this behalf 
the ſaid plaintiff ſays, that the ſaid dwelling-houſe ſo being the 
ſoil and freehold of the ſaid Ann Parker as aforeſaid, ſhe the faid 
Ann P. before the ſaid time when, &c. to wit, on the twentieth 
of April 1767, at Great Bolton aforeſaid, demiſed the aid 
dwelling-houſe in which, &c. with the appurtenances to the faid 
James Butler to hold, &c. &c. [From this place ſame as replication 
to ſecond plea]: Replications to the pleas of ſon aſſault demeſut, 
de injuria ſua abſque tali cauſa, 


Tromas Davenrorrt, 


Rejoipder, And the ſaid defendants, as to the faid replication of the ſaid 
plaintiff to their ſaid plea ſecondly above pleaded in bar, ſay, that 
admits the de- true it is that the ſaid Ann P. did demiſe the ſaid dwelling-houſe, 
miſeto J. B. in which, &c. with the appurtenances to the ſaid James Butler, in 
manner and form as the ſaid J. hath above in his ſaid replication al- 
but ſays that he J<9ged; but the ſaid defendants further fay, that within the year afore- 
gave up thepre- ſaid and before any of the ſaidtimes when, &c. to wit, on the eight day 
miſes to A. P. of May 1787 at Great Bolton aforeſaid, ſurrendered and yieleded 
before the time up to the ſaid Ann Parker the ſaid dwelling-houſe in which, &c. 
with the appurtenances, and all his intereſt therein; without this 
Traverſe of ]- that the ſaid J. Butler demiſed the ſaid meſſuage with the appur- 
— bs tenances to the ſaid plaintiff, in manner and form as the ſaid plan- 
tiff hath in his replication above alledged ; and this, &c. where- 
fore, &c. [rejoinder to the replication to third plea fame verbatim 
as to ſecond plea, ] James WALLACE, 


Surrejoinder, And the ſaid plaintiff, as to the ſaid plea of the ſaid defendants 

ſue on traverſe. by them above pleaded by way of rejoinder to the ſaid replication 
of the ſaid plaintiff ſecondly above pleaded as before, ſays, that 
the ſaid James Butler demiſed the ſaid meſſuage with the appur- 
tenancex to the ſaid plaintiff, in manner and form as the ſaid plain- 
tiff bath in his ſaid replication above alledged; and this he prays 
may be enquired of by the country, &c. | Similiter by defendants ; 
ſurrejoinder to rejoinder to replication to third plea ; verbatim as 
to ſecond plea, and fimiliter. | Tromas DAvENPoRT. 


Michaelmas Term, 27. Geo. III. 

Dectaration for HERGEST) HEREFORDSHIRE, to wit. Ralph Hergeſt 
«nteringa build- ggainſt > complains againſt Thomas Lane being, ke. for that 
— f(ubveitmg 7 axe. Y the taid Thomas, on the firſt of September 1786, 

e ſoil there, ; . 

in, and erect. and on divers other days and times between that day and the 
ing theieiv „ day of exhibiting the bill of the ſaid Ralph in his behalf with 
partition, arc force and arms, broke and entered a certain building of the aid 
3 ny Ralph called the Woodhouſe, ſituate and being at the pariſh of 
daiding "ang Kingſton, in the ſaid county of H. and dug up and ſubverted 
lying timbers the foil of the ſaid Ralph in his ſaid building, to wit, twenty 
ein. perches of his ſaid foil there, and erected, raiſed, and built, and 
Cauſed to be erected, railed, and built a certain partition in, 


upon, 
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upon, and over the ground and foil of the faid Ralph in his (aid 
building, and kept and continued the fame ſo there erected, raiſed, 
and built from thence until the time of exhibiting the bill of the 
faid Ralph in this behalf, and then and there cut and made, and 
cauſed to be cut and made divers large holes in a certain wall of 
the ſaid Ralph in his ſaid building, and laid and put, and cauſed 
to be laid and put, divers large timbers and pieces of wood into 
the aid wall, and kept and continued the ſame there for a long ſpace 
of time, to wit, from thence hitherto, and thereby and therewith, 
during all that time, loaded the ſaid wall and encroached thereon, 
and greatly damaged and weakened the fame, and other wrongs 
to the ald Ralph then and there did to the damage of the ſaid 
Ralph of fifty pounds; and therefore, &c. Pledges, &c. 


And the ſaid Thomas, &c. general iſſue: And for further plea Plea. Title tefs 
in this behalf as to the breaking and entering the ſaid building =_ — 
called the Woodhouſe in the faid declaration mentioned, and dig- 
ing up and ſubverting the ſoil in the ſaid building there, and 
erecting, raiſing, and building, and cauſing to be erected, raiſed, 
and built the ſaid partition in, upon, and over the ſaid ground 
and ſoil in the ſaid building, and keeping and continuing the 
fame ſo there erected, raiſed, and built, during the time in the 
declaration in that behalf mentioned, above ſuppoſed to be done 
by the ſaid Thomas, he the ſaid Thomas by leave, &c. (aclis non ;) 
becauſe he ſays, that long before the ſaid firſt time when, &c. to 
wit, on the twenty-fifth of July 1763; one Edward Greenly, x. C. 7:ic:a of 
eſquire, was ſeiſed in his demeſne as of fee of and in, amongſt a table with the 
other things, a certain ſtable, with the appurtenances, whereof the appurtenances, 
ſaid building called the Woodhouſe is parcel, and being fo ſeiſed hereof the faid 
thereof, he the ſaid Edward Greenly long before the ſaid time = Po TOY 
when, &c. to wit, on the-twenty-fifth of July 1763, at the pariſh | 
aforeſaid, demiſed the ſaid ſtable, with the appurtenances, whereof, x. O. demited 
&c. amongſt other premiſes to one Benjamin Jones, io hold the the (id premiſes 
ſame to the ſaid Benjamin Jones, his executors, adminiſtrators o B. T. for 
or aſſigns, from the ſecond of February then laſt paſt before the 9 . — 
date thereof, for and during the term of ninety-nine years then 
next enſuing, and fully to be complete and ended; by virtue of 
which (aid demiſe, he the ſaid B. Jones afterwards and long before 
the ſaid time when, &c. to wit, on the twenty-ſixth of July 1763, 
entered into the ſaid ſtable, with the appurtenances, whereof, &c. g, J. entered 
amongſt other premiſes, and became and was poſſeſſed thereof &c. : 
for the ſaid term to him thereof demiſed as aforeſaid, and bein 
ſo poſſeſſed thereof, he the ſaid Benjamin Jones afterwards an 
long before the ſaid time when, &c. to wit, on the ſixth of 
December 1778, at the paciſh aforeſaid, in the ſaid county, died 
inteſtate poſſeſſed of the ſaid ſtable, with the appurtenances, : 
whereof, &c, after whoſe death and before the ſaid time when, — * 
&c. to wit, on the thirtieth of January 177, at the pariſh of 
Kingſton aforeſaid, in the ſaid county, adminittration of all and 


1 i . adminiſtrati 
ngular the goods and chattels, rights and credits which were — — 1 J. 
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ſaid B. Jones deceaſed, at the time of his death, by Frederick, by di- 

vine Providence, Archbiſhop of Canterbury, to whom the granting 

of adminiſtration in that behalf belonged in due form of law, was 

committed to Mary Jones, by virtue whereof, ſhe the ſaid Mary ]. 

afterwards, and before the ſaid time when, &c. to wit, on the 

M. J. entered, ſame day and year laſt aforeſaid, entered into the faid tables, with 
— the appurtenances wheroof, &c. and became and was thereof 
poſſeſſed for the reſt, reſidue, and remainder of the faid term of 

ninety- nine years then to come and unexpired, and being ſo poſſeſſed 

thereof as aforeſaid, ſhe the ſaid Mary Jones afterwards, and long 

before the ſaid time when, &c. to wit, on the twenty-fourth of 

M. J. effiened February 1783, at the pariſh aforeſaid, in the ſaid county, aſſign- 
premiſes tor the ed the faid ſtable with the appurtenances, whereof, &c. to the 
urged - ”_— ſaid Thomas, to hold to him the ſaid Thomas from thenceforth for 
Kaden and during the reſt, reſidue, and remainder of the ſaid term of 
ninety-nine years then to come and unexpired; by virtue of 

Defendant on- which ſaid aſſignment, he the ſaid Thomas afterwards, and long 
tered, before the ſaid firſt time when, &c. entered upon the ſaid ſtable 
whereof, &c. and became and was poſſeſſed thereof continually 

from thenceforth, until a little before the ſaid firſt time when, &c. 

and being fo poſſeſſed thereof, the ſaid Ralph afterwards, and a 

lirtle before the ſaid firſt time when, &c. to wit, on the firſt of 

Colour given, September 1786, under colour of a certain charter of demiſe 
thereof made by the ſaid Edward Greenly to him the ſaid Ralph 

for the term of his natural life, before the making of the ſaid de- 

miſe to the ſaid Benjamin Jones deceaſed, when in fact nothing 

ever paſſed into the poſſeſſion of the taid Ralph by virtue of that 

charter of demiſe, wrongfully entered into the ſaid building, in 

the ſaid declaration mentioned, parcel of the faid ſtable with the 
appurtenances, and was poſſeſied thereof, upon whoſe poſſcſſion 

Defendant en- thereof, he the ſaid I homas at the ſaid ſeveral times when, &c. 
tered, &c. the ſaid term of niacty-nine years at the ſaid ſeveral times when, 
&c. being in full force and undetermined, entered the ſaid build- 

ing as being the building of the ſaid Thomas, and parcel of the 

ſaid ſtable with the appurtenances, and dug and ſubverted the 

foil in the faid building as being the foil of the ſaid Thomas in 

his ſaid building, parcel, &c. erected, raiſed, and built the ſaid 

rtition in, over, and upon the ground of the ſaid building 

and ſoil of the ſaid building, and kept and continued the ſame 

ſo there erected, raiſed, and built for and during the time in the 

ſaid declaration above mentioned, as being the ground and foil 

of the faid I homas in his faid building, parcel, &c. as it was 

lawful for him to do for the cauſe aforeſaid, which are the ſame, 

24 Plea, leave &c. whereot, &c.; and this, &c.z wherefore, &c.: And for fur- 
| and licence. ther plea in this behalf, as to the putting and laying, and cauſing 
to be put and laid the faid timbers and pieces of wood into the ſaid 
holes in the ſaid wall, in the ſaid declaration mentioned, and keep- 
ing and continuing them there for the ſaid ſpace of time in the 
faid declaration mentioned, above ſuppoſed to have been done by 


te ſaid Thomas, he the {aid Thomas by like leave, &c. (actio non); 
4 becauſe 
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becauſe he fays, that he the ſaid Thomas, by the leave and licence 
of the ſaid Ralph before that time given and granted, to wit, at the 
riſh aforeſaid, in the ſaid county, put and laid, and caufed to be 
ut and laid the ſaid timbers and pieces of wood up the faid holes in 
the ſaid wall in the ſaid declaration mentioned, and kept and con- 
tinued the fame there for the ſaid ſpace of time in the ſaid declara- 
tion mentioned, whereof the faid Ralph hath above complained 

againſt the ſaid Thomas; and this, &c. ; wherefore, &c. 

F. BowER. 


And the ſaid Ralph, as to the ſaid plea of the ſaid Thomas by Replication,that 
him ſecondly above pleaded in bar as to the breaking, &c. by the 2ft-r de ſaid af- 
ſaid Thomas above done, ſays, that by reaſon, &c. precludi non; _ _— 
becauſe he ſays, that after the faid affignment of the ſaid ſtable, . faidl building 
with the appurtenances, whereof, &c. to the ſaid Thomas in the to M. J. 
faid ſecond plea of the ſaid Thomas mentioned, and long before 
the ſaid time when, &c. to wit, on the twenty-fourth of Febru- 
ary 1783, at, &c. the ſaid Thomas demiſed the faid building 
called the Woodhouſe, parcel, &c. in which, &c. to wit, the ap- 

urtenances, to the ſaid Mary Jones, to hold the fame to the ſaid 
Mary from thenceforth for and during the term of one year, and 
ſo on from year to year, for ſo long a time as the faid Thomas and 
Mary ſhould pleaſe; by virtue of which ſaid demiſe the ſaid Mary 
afterwards, and before the ſaid firſt time when, &c. to wit, on 
tte ſame day and year laſt aforeſaid, entered into the ſaid building xl. J. entered, 
called the Woodhouſe, and became and was poſſeſſed thereof for &. 
the ſaid term to her thereof demiſed, and being fo poſſeſſed thereof 
the ſaid Mary Jones afterwards, and long before the ſaid time f. J. ae 
when, &c. to wit, on the twenty-ninth of December 1785, at, to one T. P. 
&c. aſſigned the ſaid building called the Woodhouſe, parcel, & e. 
and in which, &c. with the appurtenances, to one Thomas Phy]. 
lips, to hold to the ſaid Thomas Phillips for and during the reſidue 
of the ſaid term to the ſaid Mary Jones thereof demiſed as laſt 
aforeſaid, by virtue of which aſſignment the faid Thomas Phillips 
aſterwards, and before the ſaid time when, &c. to wit, on the T. P. entered, 
ſame day and year laſt aforeſaid, entered into the faid building &c- 
called the Woodhouſe, in which, &c. and became and was pot- 
ſeſſed thereof for the remainder of the ſaid term ſo thereof demiſed 
to the ſaid Mary by the faid Thomas Lane, and being ſo poſleſi:4 
. thereof, he the faid T. P. afterwards, and long betore the faid 

time when, &c. to wit, on the ninth of June 1786, at, &c. al- T. p aſſigned 
ſigned the faid building called the Woodhouſe, parcel, &c. in to plaint. f. 8 
which, &c, with the appurtenances, to the faid Ralph, to hold ö 
to him the ſaid Ralph for and during the reſidue of the ſaid term to 

the ſaid Mary thereof demiſed as lat aforeſaid, by virtue of which 
faid aſſignment the ſaid Ralph afterwards, and before the ſaid firſt _ _ . 

time when, &cc. to wit, on the ſame day and year laſt aforeſaid, ys —_ 
tered into the ſaid building called the Woodhouſe, and became 
and was poſſeſſed thereof for the remainder of the laid term to the 
ſaid 


110 | TRESPASS.—REJOINDER, 


and was fe. (aid Mary Jones thereof demiſed by the ſaid Thomas Lane, and 
added, until the continued fo poſſeſſed thereof until the faid Thomas Lane, of his 


Scſendant di i on „ afterwards, to wit, at the ſaid ſeveral times when, 
L Lede e Kc. (the faid demiſe fo made to the ſaid Mary Jones by the ſaid 
M. J. being in Thomas Lane being then in full force and in no ways ended or 
Full force.) determined), committed the treſpaſſes aforeſaid in the faid plea 
above attempted to be juſtified; and this, &c. ; wherefore, &c.: 
To 3d ple. And the ſaid Ralph, as to the ſaid plea of the ſaid Thomas Lane 
Uue heren. by him laſtly above pleaded as to the putting, &c. precludi non; 
becauſe he ſays, that the ſaid Thomas Lane did not by the leave 
and licence of the ſaid Ralph put clay, and cauſe to be put and laid 
the ſaid timber and pieces of wood into the faid holes in the (aid 
walls in the ſaid declaration mentioned, and keep and continue the 
ſame there for the ſaid ſpace of time in the faid declaration men- 
tioned, in manner and form as the ſaid 'Thomas Lane hath above 
in pleading alledged ; and this the faid Ralph prays may be en- 
quired of by the country, &c. Wu. W ALTo8. 


Hilary Term, 28. Geo. III. | 

Rejoinder,; pro- And the ſaid Thomas Lane, as to the ſaid plea of the ſaid 
telling +3-luf= Ralph by him above pleaded by way of reply to the faid plea 
Keiency. of the ſaid Thomas Lane by him ſecondly above pleaded in bar 
as to the breaking, &c. above ſuppoſed to be done by the ſaid 

Thomas Lane, he the faid Thomas Lane proteſting that the ſaid 

plea of the faid Ralph by him above pleaded by way of reply to 

the laid plea of the ſaid Thomas Lane by him ſecondly above 

pleaded in bar, and the matters therein contained, are not ſuf- 

ficient in law for him the ſaid Ralph to have or maintain his afore- 

Protefting a! © ſaid action againſt him the ſaid Thomas Lane; proteſting alio 
that the demi * that the ſaid demiſe in the faid replication of the ſaid Ralph pre- 
o M. J. was tended to have been made by the ſaid defendants to the faid Mary 
not in force, Jones was not at the ſaid ſeveral times when, &c. in full force 
8278 that de. ad no way ended or determined; for rejoinder nevertheleſs in 
tendant did not th is behalf faith, that the ſaid Thomas Lane did not demiſe the 
demie to M. J. ſaid building called the Woodhouſe, parcel, &c. and in which, 
&c, with the appurtenances, to the faid Mary ſones in manner 

and form as the ſaid Ralph hath above in pleading alledged; and 

of this he the ſaid Thomas Lane put himſelf upon the country, &c. 

Drawn by Mx. J. GRAHam. 


Michaelmas Term, 28. Geo. III. 


Declaration in SUMPTER, ESQUIRE, CAMBRIDGESHIRE, to wit. 
B. R for break- againſt | Thomas Sumpter, eſquire, complains of 
ingopena pound, Cnoss. James Croſs, being, &c.; that whereas 


_ IS dale the ſaid Thomas, on the ejghteenth of September 1787, at the 

tle, which plain. pariſh of Hiſton, in the ſaid county of Cambridge, in a certain 
, plain P 2 

tif bad im- cloſe of the ſaid Thomas there called Hiſton Common, had taken 

pounded, having the horſes, mares, and geldings, to wit, fix horſes, ſix mares, 

taken then da- and fix geldings of the ſaid James, which were then and there 

mage ſeaſant · i eating 
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i u 7 ſturin 7 treadl | 3 conſumin 5 and ſpoilin 
= * by 4 ſaid as then — in the (4 
cloſe, and doing m—_— to the ſaid Thomas there and then, there 
had impounded the ſaid horſes, mares, and geldings in the com- 

pound at the pariſh aforeſaid for the damage then done in 
the ſaid cloſe, the ſaid James thereupon afterwards, to wit, on 
the ame day and year aforeſaid, at the pariſh aforeſaid, with force 
and arms, broke, and the ſaid horſes, mares, and geldings ſo 
impounded, took, led, and drove away: And alſo for that the ſaid 
James, on the ſaid firſt of June 1787» and on divers other days 
and times between that day and the day of exhibiting, &c. with 
force and arms, broke and entered a certain cloſe of the ſaid 
Thomas called Hiſton Common, at the pariſh of Hiſton aforeſaid, 
in the ſaid county, and with his feet in _ trod down, 
trampled upon, conſumed, and ſpoiled the graſs and corn, to wit, 
wheat, rye, barley, oats, peaſe, and beans of the ſaid Thomas 
there then growing and being of great value, to wit, of the 
value of five pounds, &c. and with cattle, to wit, horſes, mares, 
and geldings, bulls, cows, oxen, heifers, ſheep, and ſwine, eat 
depaſtured, trod down, trampled upon, conſumed, and 
ſpoiled other the graſs and corn, to wit, &c. of the ſaid Thomas 
there then growing of other great value of other five pounds of, 
&c.: And alſo for that the ſaid James afterwards, to wit, on, 
&c. and on divers other days and times between that day and the 
of, &c. with force and arms, broke and entered a certain 
er cloſe called the Pound, ſituate, lying, and being in the 
pariſh aforeſaid, in the faid county, and with his feet in walking 
trod down, &c. &c. of the ſaid Thomas then and there growing 
of other great value, to wit, of the value of other five pounds of, 
&c. and then and there broke to pieces, damaged, ſpoiled, and 
deſtroyed the locks, hinges, and ſtaples of and belonging to a 
certain door or gate in the ſaid laſt- mentioned cloſe, to wit, five 
locks, five pair of hinges, and five ſtaples of other great value, to 
wit, of the value of other five pounds of, &c. — other wrongs 
and injuries, &c. &c. Pledges, &c. 
| Drawn by Mx. J. GRaHam. 


[ preſume that the cattle were treſ. ſome doubt whether the pound breach 
paſſing on Hiſton Common, which be- can be joined with the treſpaſs; and 
Jangs to the plaintiff as lord of the ma- therefore I would adviſe plaintiff in tak- 
nor. I have joined a count for the ing his verdict to take it either upon the 
pound breach, with the treſpaſs upon the firit Count or upon the two laſt Counts. 
dommon in the pound, though I have 


In K. B. Trinity Term, 18. Geo. III. | 
— MIDDLESEX, to wit. John Fridenberg Declaration ja 


againſt complains againſt John Davenport, Richard B. B. R for break= 
AVENPORT, ) &c. being in the cuſtody, &c. ; for that the ſaid _ gn 
John Davenport, Ac. on, &c. and on divers other days and times gown bia — 
ad corn, proſtruting the hedges, and with horſes and carts cutting up and ſubtexting the 


boil, c. &5, 
between 
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between that day and the day of exhibiting this bill, with force 


and arms, &c. broke and entered a cloſe, to wit, a certain cloſe 
of the ſaid F. called, &c. at, &c. and with their feet in walking 
trod down, trampled upon, and conſumed the graſs and corn, to 
wit, wheat, rye, barley, &c. of the ſaid John of the value of 
ten pounds on thoſe ſeyeral days and times growing and being in 
the ſaid cloſe, and with their cattle, to wit, horſes, eat up, de- 
paſtured, trod down, trampled upon, - conſumed, and ſpoiled 
other the graſs and corn, to wit, other wheat, rye, &c. of the 
ſaid John of the value of other ten pounds on thoſe ſeveral days 
and times there alſo growing and being on the ſaid cloſe, with 
the wheels of carts and other carriages threw down and proltrated, 
ſpoiled, and deſtroyed other the corn and graſs, to wit, &c, of 
the faid John of the value of other ten pounds on thoſe ſeveral 
days and times alſo growing and being in the (aid clofe, and allo 
with the wheels of the ſaid carts, &c. turned up, rooted up, and 
fubverted the ſoil, to wit, one hundred perches of the faid 
John in his ſaid cloſe, and broke down, threw down, proftrated, 
and deſtroyed the ſaid hedge and fences, to wit, &c. of the (aid 
Jobn of the value of other ten pounds, on thoſe ſeveral days and 
times ſtanding, growing, and lying in his ſaid cloſe : And allo 
for that the ſaid John D. &c. on, &c. and on divers other days 
and times between that day and the day of exhibiting the bill, 
with force and arms, &c, broke and entered a certain other. cloſe 
of the ſaid John, at, &c. and with their feet in walking trod 


down, trampled upon, conſumed, and ſpoiled the grais and 


corn, to wit, wheat, &c. to wit, of the value of ten pounds on 
thoſe ſeveral days and times growing and being in the ſaid cloſe, 
and with their cattle, to wit, horſes, &c. cat up, trod down, 
trampled upon, conſumed, and ſpoiled other the grals and corn, 
to wit, wheat, rye, &c. 'of the faid John, &c. of the value of 
other ten pounds, on thoſe ſeveral days and times laſt-mentioned, 


and with the wheels of carts, waggons, &c. threw down, prol- 


trated, ſpoiled, and deſtroyed other the graſs and corn, to wit, 
other wheat, rye, &c. of the ſaid John of the value of other ten 


pounds on thoſe ſeveral laſt-mentioned days and times alſo grow- 


ing and being in his ſaid laſt- mentioned cloſe, and which wheels 
of the ſaid laſt- mentioned carts, waggons, &c. turned up, rooted 
up, and ſubyerted the foil, to wit, one hundred perches of the 
ſoil of the ſaid John in the ſaid laſt-mentioned cloſe, aud broke 
down, threw down, proſtrated, and deſtroyed other the hedges 
and fences, to wit, forty-cight perches of other hedges, and forty 
perches of other fences of the ſaid John of the value of other ten 
pounds on thoſe laſt- mentioned days and times ſtanding, grow- 
ing, and being in his ſaid laſt- mentioned cloſe, and other injuries 
to the ſaid J. then and there did to his great damage, and againſt 
the peace of our lord the now king; wherefore he ſays he is in. 
jured, and hath ſuſtained damage to the value of one hundred 


pounds; and therefore he brings tuit, &c, YR 
bo | , | W. W ALTON. 


Marek 
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Mayor Anp CorRPoRATION or NoRWICH NOR WICH, D:-claration in 
againſt to wit. John C. B. for enter. 
SWANN. Swann, late of, 2 2 

&c, was attached to anſwer the mayor, ſheriffs, and citizens of ing a flthere- 

Norwich in a plea; wherefore the ſaid John, with force and arms, in, and Rabies, 

&c. broke and entered the cloſe of the ſaid mayor, ſheriffs, ci- fiools, &c. &c. 

tizens, and commonalty, lying and being in the pariſh, &c. and 8 hare, 

there erected, ſet up, put up, and placed divers ſtables, ſtools, OS EN. 

truſſels, chairs, baſkets, hampers, ſteps, pots, pans, candleſticks, 

ſaucepans, boilers, and lanthorns in and upon tae ſaid cloſe, and 

kept and continued the ſame lo there erected, ſet up, put, and placed 

for a long ſpace of time, and other wrongs to the ſaid mayor, 

ſheriffs, citizens, and commonalty there did, to the great damage 

of the faid ſheriffs, citizens, and commonalty, and againſt the 

peace of our lord the now king; and thereupon the ſaid mayor, 

ſheriffs, citizens, and commonalty, by A. B. their attorney, 

complain, that the ſaid John, on, &c, and on divers other days 

and times between that day and the day of ſuing forth the original 

writ of the ſaid mayor, ſheriffs, citizens, and commonalty, with 

force and arms, broke and entered thz ſaid cloſe of the ſaid mayor, 

ſheriffs, citizens, and commonalty, lying and being in the pariſh, 

&c. and there erected, ſet up, and placed divers tables, ſtools, 

&c, to wit, three tables, &c. &c. in and upon the ſaid cloſe, and 

there kept and continued the ſame fo there erected, ſet up, put up, 

and placed for a long ſpace of time, to wit, for the ſpace of, &c. 

and other wrongs, &c,, to the great damage, &c. and againit the 

peace, &c.; whereupon the ſaid mayor, ſheriffs, citizens, and 

commonalty ſay they are injured, and have ſuſtained damages to 

the amount of fifty pounds; and thereupon they bring ſuit, &c. 


N. B. Erecting of ſtalls in a market An account of the pleadings in this 
is not of common right, and tieſpaſs this cauſe, with the atgument on which 
will lie at the ſuit of the owner of the judgment was given for the plaintiff, in ' 
ſc!) az2inſt any one who ſets up a ſtall 2. Black. Rep. 1116. 

without leave, 1. Will, 137. 2. Show. 

1238, 


; Trinity Term, 20. Geo. III. 

ToomMeR SOMERSETSHIRE, to wit. Joſeph Toomer Declaration for 
againſt | complain againſt George Coomer, being, &c.; for entering cloſe, 
CoomeR. ] that the ſaid George, on the ſixteenth of September * — 
1585, and on divers other days and times between that day and 97cm wo 
the day of exhibiting the bill of the ſaid Joſeph, with force and pieces leck, cc. 
arms, broke and entered the cloſe of the ſaid Joſeph called Cock- T 

lake Orchard, ſituate, lying, and being in the parich of Wed- 

more, in the ſaid county of Somerſet, and with his feet in walking 

trod down, trampled upon, confumed, and ſpoiled the graſs of 

the ſaid Joſeph there then growing of great value, to wit, of the 

value of five pounds, and with ſaws, hatchets, hammers, pick- 

axes, ſpaces, and, other iron inſtruments, pulled down, broke 

down, broke to pieces, ſpoiled, proftratee, and deſtroyed the 

Vor. IX. 1 gates, 
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gates, hedges, and fences of the faid Joſeph, to wit, five gates, 
five perches of the hedges, and five perches of the fences then 
and there erected, ſtanding, and being, and the wood and buſhes 
thereof coming, to wit, five cart loads of wood, and five cart 
loads of buſhes, ſeized, took, and carried away, and converted 
and diſpoſed thereof to their own uſe, and tore off, broke off, 
broke to pieces, damaged, and ſpoiled the locks, chains, bolts, 
hinges, haſps, and ſtaples, to wit, five locks, five chains, five 
bolts, five pair of hinges, five haſps, and five ſtaples of and be- 
longing to the faid Joſeph, and wherewith the ſaid gates were 
then and there locked, chained, bolted, and faſtened, and the 
materials thereof coming, of the value of five pounds, ſeized, 
took, and carried away, and converted and diſpoſed thereof to 
his own ule, and other injuries to the ſaid Joſeph the ſaid George 
” then and there did, againſt the peace of our lord the king, and 
to the damage of the ſaid Joſeph of twenty pounds; 2 he 
brings ſuit, &c. Drawn by MR. CRO rox. 


Plea i, Gene- And the ſaid George, by George South his attorney, comes 
tal Iſſuc. an] defends the force and injury, when, &c. and fays, that he is 
not guilty of the premiſes above laid to his charge in manner and 

form as the ſaid Joſeph hath above thereof complained againſt 

him; and of this he puts himſelf upon the country, &c. ; and the 

a. gra," 6 6 ou doth fo likewiſe, &c.: And for a further plea in this 
ens = behalf as to the breaking and entering the ſaid cloſe of the ſaid 
; Joſeph in the ſaid declaration mentioned, and with his feet in 
walking treading down, trampling upon, conſuming, and ſpoiling 

the ſaid graſs there then growing, by the ſaid George above ſup- 

poſed to have done, he the faid — by, &c. ſays that the iaid 

Lis cen. Joleph (actio nan); becauſe he ſays, that he the ſaid George, at 
the (aid ſeveral times when, &c. in the ſaid declaration mentioned, 

Leave and l- by the leave and licence of the ſaid Joſeph to the ſaid George for 
. that purpoſe firſt given and granted, entered the ſaid cloſe in 
: which, &c. in the ſaid declaration mentioned, and with his feet 

in walking trod down, trampled upon, ſpoiled, and conſumed the 

graſs of the ſaid Joſeph there growing, as he ee might for 

the cauſe aforeſaid, which are the ſame ſuppoſed treſpaſſes in the 

intre duction to this plea above particularly mentioned, whereof 

the {aid Joſeph hath above complained againſt him; and this, &c.; 

34 plen, as to wherefore, &c.: Aud for further plea in this behalf as to the 
ape" wie 5 — breaking and entering the ſame cloſe in which, &c. in the faid 
Ns me declaration mentioned, and with his feet in walking treading 
down, trampling upon, ſpoiling, and conſuming the graſs there 

then growing, and tearing off, breaking off, breaking to pieces, 

damaging, and ſpoiling the ſaid locks, chains, bolts, hinges, 

haſps, and ſtaples of and belonging to the ſaid Joſeph where with 

the ſaid gates in the ſaid declaration mentioned were locked, 

chained, bolted, and faſtened by the ſaid George above ſuppoſed 

to be done, he the ſaid George, by leave, &c. ſays that 55 - 

L olep 
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Joſeph (atio non); becauſe he ſavs, that he the ſaid Joſeph, long Au mn ; be- 
before the ſaid times when, &c. in the ſaid declaration mentioned, cauſe pl intiff 
or any of them, to wit, on the twenty-ſeventh of June 1785, at —_— 5 
the pariſh aforeſaid, bargained and fold to the ſaid George, and the rafturage of 
the faid George then and there bargained and bought of the ſaid pus in gue. 
oſeph the graſs and paſturage of the ſaid cloſe of the ſaid Joſeph 
in which, &c. to be fed, depaſtured, eat, and conſumed by the 
cattle of the ſaid George from the ſaid twenty-ſeventh of June. in 
the year aforeſaid, until the firſt of November then next follow- 
ing, by virtue of which ſaid bargain and fale the ſaid George af- 
terwards, to wit, on the twenty-eighth of June, in the year afore- Defendant 
ſaid, and alſo on divers other days and times between that day and ns de Par 
the firſt of November in the year aforeſaid, did put divers cattle ;,.,, ;, quoz and 
of him the ſaid George into and upon the ſaid cloſe in which, &c. becauſe the ſaid 
to graze, feed, and depaſture on the graſs there growing and be- gates were lock- 
ing, and becauſe the ſaid gates of the ſaid cloſe in which, &c. at " 1 
the ſaid ſeveral times when, &c. in the ſaid declaration mentioned, — 8 
being reſpectively days and times between the ſaid twenty- ſeventh put in lis caule, 
of June and the ſaid firſt of November in the year aforeſaid, at 
the pariſh aforeſaid, were locked, chained, bolted, and faſtened 
with the ſaid locks, chains, bolts, hinges, haſps, and ſtaples in 
the ſaid declaration mentioned, by means whereof the ſaid George 
was obſtructed, prevented, and hindered from putting divers 
cattle of him the ſaid George into the ſaid cloſe in which, &c. to 
feed and depaſture on the graſs then growing in the faid cloſe in 
which, &c. he the ſaid George, at the ſaid ſeveral times when, 
&c. in the faid declaration mentioned, ſo reſpectively being days 
and times between the ſaid twenty-ſeventh of June and the firſt 
of November in the year aforeſaid, in order to put the ſaid laſt- And ia fo doing, 
mentioned cattle of him the ſaid George into the ſaid cloſe in &. | 
which, &c. to feed and depaſture on the ſaid graſs there growing 
and being in the ſaid cloſe, did tear off and break off the ſaid locks, 
chains, bolts, hinges, haſps, and ſtaples from off the ſaid gates, 
and thereby — the ſaid gates, and put his faid laſt - mentioned 
cattle into the faid cloſe in which, &c. to feed and depaſture on 
the graſs there growing until the ſaid firſt of November in the 
year aforeſaid, as he lawfully might, and in fo doing he the ſaid 
George, with his feet in walking, trod down, trampled upon, 
2 and conſumed a little of the graſs of the ſaid Joſeph at 
times growing in the ſaĩd cloſe, and neceſſarily and unavoid- 
ably did a little break to pieces, damage, and ſpoil the faid locks, 
chains, bolts, hinges, haſps, and ſtaples in the ſaid declaration 
mentioned, doing as little damage to the fame as he poſſibly could 
on that occaſion, which are the ſame treſpaſſes in the introduction 
to this plea above particularly mentioned, and whereof the ſaid 
erk hath above complained againſt him; and this, &c. ; where- 
ore, &c. 


J. Bux Ro GR. 


1 2 And 


Ac paſturing cat- 3 
= 
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; Hilary Term, 26. Geo. III. 
Replicatiim to And the ſaid Joſeph, as to the ſaid plea of the ſaid George by 
rags plea 3 l him ſecondly above pleaded in bar as to the breaking and entering 
the ſaid cloſe of the ſaid Joſeph in the ſaid declaration mentioned, 
and with his feet in walking treading down, trampling upon, 
ſpoiling, and conſuming the ſaid graſs there then growing, by the 
faid George above acknowledged to be done by the ſaid Joſeph, 

ſays, that he, by reaſon of any thing in that plea above alledged 
(precludi non); becauſe he ſays, that the ſaid Joſeph did not give 
any ſuch leave or licence to the ſaid George, as the ſaid George 
2 hath in that plea aboye alledged; and this he the ſaid Joſeph prays 
To third plea, may be enquired of by the country, &c.: And as to the ſaid plea 
of the ſaid George by him laſtly above pleaded in bar, as to the 
| breaking and entering the faid cloſe in which, &c. in the ſaid de- 
# claration mentioned, and with his feet in walking, treading down, 
trampling upon, ſpoiling, and conſuming the graſs there then grow- 
ing and being, and tearing off, breaking off, breaking to pieces, 
damaging, and ſpoiling the ſaid locks, chains, bolts, hinges, haſps, 
and ſtaples of and belonging to the ſaid Joſeph, wherewith the ſaid 
gates in the ſaid declaration mentioned were locked, chained, 
bolted, and faſtened by the faid George above acknowledged to be 
done, he the faid Joſeph ſays, that he 9 of any thing in 
Precladi non, that that plea above alledged (precludi non); becauſe he ſays, that true 
true it is thatihe It is that the ſaid Joſeph did bargain and fell to the ſaid 9 

plaintiff bar. and the ſaid George then and there bargained and bought of 

age and fold ſaid Joſeph the graſs and paſturage of the (aid cloſe of the faid 
ä Joſeph in which, &c. in manner and form as the ſaid George hath in 
De injurls ſon his ſaid laſt- mentioned plea above alledged ; but the ſaid Joſeph 
. * ſays, that the ſaid George of his own wrong, and without the te- 
ſidue of the cauſe by him in that plea above alledged, broke and 
entered the ſaid cloſe in which, &c. in the ſaid declaration men- 

tioned, and with his feet in walking trod down, trampled upon, 
ſpoiled, and conſumed the graſs there growing, and tore off, broke 

off, broke to pieces, damaged, and ſpoiled the faid locks, chains, 

bolts, and faſtenings of and belonging to the ſaid Joſegh, where · 

with the ſaid gates in the ſaid declaration mentioned Were locked, 

chained, bolted, and faſtened, in manner and form as the ſaid 

” Joſeph hath above thereof complained againſt the ſaid George; and 

this the ſaid Joſeph prays may be enquired of by the country, &c. 

| Drawn by Mx. CRourrox. 


. Hilary Term, 28. Geo. III, 
1 Parsons SOMERSETSHIRE, to wit. 
— _ againſt {Job Parſons complains of William 
cloſes. and tak. OLYPE AND OTHERs. J Glyde, Hugh Bellet, and Charles Lo- 
ing away goods, NeY, being, &c. ; for that the ſaid defendants, on the twenty- ſixth 
expcling plain- of November 1785, with force and arms broke and entered the 
uſt. putiinglocks dwelling-houſe, two water mills, two orchards, two gardens, two 


1338 ſtables, two outhouſes, and divers, to wit, ten cloſes of land hes 


(ExTsRInG HOUSE) —LIBERUM TENEMENTUM. 117 


the ſaid John Tory, ſituate and being at Stamford Arundel, in the 
county of Somerſet aforeſaid, and there made a great noiſe, riot, 
and diſturbance in the ſaid dwelling-houſe, and then and there 
toſſed, threw out, and removed the goods and chattels, to wit, 
twenty chairs, ten tables, ſix bureaus, fix bedſteads, ten looking- 
glaſſes, twenty cheſts, twenty boxes, forty plates, forty diſhes, 
ten ſpades, twenty ſhovels, ten ſieves, ten hooks, and ten knives 
of the ſaid John Tory of the value of one hundred pounds there 
then being in his ſaid houſe from and out of the farye ; by means 
whereof the ſaid- goods and chattels were broken to pieces and 
wholly ſpoiled, = then and there expelled, put out, and amoved 
the ſaid John Tory and his family from and out of the poſſeſſion, 
uſe, occupation, and enjoyment of his ſaid dwelling- houſe, mills, 

_ orchards, gardens, ſtables, outhouſes, and cloſes of land, and kept 
and continued him and them fo expelled, put out, and amoved 

- from the poſſeſſion thereof for a long time, to wit, for the ſpace 
of three months then next following, and during all that time had, 
received, and took the iſſues and profits thereof to their own uſe, 
and then and there fixed and put divers locks and faſtenings, to 
wit, twenty locks and twenty faſtenings in and upon divers, to wit, 
twenty gates of and belonging to the aforeſaid ten cloſes of land 
of the ſaid J. T. and with ploughs, ſpades, ſhovels, and other iron 
inſtruments, dug up and ſubverted the earth and ſoil of the ſaid 
plaintiff in his aforeſaid ten cloſes of laad, and with their, cattle, . 

to wit, horſes, mares, geldings, cows, oxen, and ſheep, eat up, 
trod down, trampled. upon, conſumed, and ſpoiled the graſs of the 
ſaid plaintiff being in his ſaid ten cloſes of land, and then and there 
ſeized and took the goods and chattels, to wit, ten cart Joads of 
wood, ten cart loads of ſtraw, and ten cart loads of turf of the ſaid 
plaintiff there then found and being, and burnt and conſumed the 
ſame, and converted and diſpoſed thereof to his own uſe : And al- 
ſo for that the ſaid defendants afterwards, to wit, on the ſame day 
and year aforeſaid, at, &c. with force and arms ſeized and took 
other goods and chattels, to wit, ten cart loads of other wood, ten 
cart loads of other ſtraw, ten cart loads of other turf, and fix hun- 
dred pounds weight of iron of the ſaid plaintiff of the value of fif- 
ty pounds, there then alſo found and being, and carried away the 
ſame, and converted and diſpoſed thereof to their own uſe, and 
Other 40 &c. againſt the peace, &c, to the damage of the 
ſaid plaintiff of one hundred pounds; and therefore, &c. Pledges, 
&c, W. WALTON. 


And the faid William, Hugh, and Charles, general iſſue ; And plea, Elen te 

for further plea in this behalf as to the breaking and entering the am 

laid dwelling-houſe, water mills, orchards, gardens, ſtables, out- 

houles, and cloſes of land in the firſt Count of the ſaid declara- 

tion mentioned, and there making a noiſe and diſturbance in the 

ſaid dwelling-houſe, and there toſſing, throwing out, and removing 

the ſaid goods and chattels in the ſaid firſt Count of the ſaid decla- 

ration mentioned, being in * ſaid dwelling-houſe, irom and * 

3 | 
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of the ſame, and there expelling, putting out, and amoving the 
ſaid John Tory and his family from and out of the poſſeſſion, uſe, 
occupation, and enjoyment of the ſaid dwelling-houſe, mills, or- 
chards, gardens, ſtables, outhouſes, and cloſes of land, and keep- 
ing and continuing them ſo expelled, put out, and amoved from 
the poſſeſſion thereof for the ſaid ſpace of time in the ſaid de- 
claration mentioned, and during all that time having received 
and taken the iſſues and profits thereof to their own uſe, and 
there fixing and putting the ſaid locks and faſtenings in the ſaid firſt 
Count of the ſaid declaration mentioned, in and upon the ſaid 


gates of and belonging to the ſaid cloſes of land in the ſaid decla- 


ration mentioned, and with ploughs, ſpades, ſhovels, and other 
iron inſtruments, digging up and ſubverting the ſaid earth and foil 
in the faid cloſes of land in the faid firſt Count of the faid decla- 
ration mentioned, and with the ſaid cattle in the faid firſt Count of 
the ſaid declaration mentioned, eating up, treading down, tramp- 
ling upon, conſuming, and ſpoiling the graſs in the faid cloſes in 
the faid firſt Count of the ſaid declaration mentioned above ſup- 
poſed to have been done by the ſaid defendants, they the ſaid de- 


* Liberum tenemene fendants, by leave, &c. (adio non); becauſe they ſay, that the ſaid 
rum of one of the d welling-houſe, water-mills, orchards, gardens, ſtables, out- 


houſes, and cloſes of land in which, &c. in the ſaid firſt Count of 
the ſaid declaration mentioned, at the ſaid time when, &c. in the 
ſaid firſt Count mentioned and before, were and ſtill are the dwel- 
ling-bouſe, mills, orchards, ſtables, outhouſes, cloſes, foil, and 
freehold of the faid William; wherefore the ſaid William in his 
own right, and the ſaid Hugh and Charles, as the ſervants of the 
faid William, and by his command at the faid time when, &c. in 
the ſaid firſt Count of the ſaid declaration mentioned, entered the 
ſaid dwelling-houſe, water mills, orchards, gardens, ſtables, out- 
houſes, and cloſes of land in which, &c. in the faid firſt Countof the 
faid declaration mentioned, as being the ſoil and freehold of the ſaid 
William, and in ſo doing made as little noiſe and diſturbance as it was 
lawful for them to do Pr the cauſe aforeſaid; and becauſe the ſaid 
firſt-mentioned goods and chattels in the ſaid firſt Count of the 
ſaid declaration mentioned, before and at the ſaid time when, &c. 
in the faid firſt Count mentioned, were placed and were within 
the ſaid dwelling-houſe, and were incumbering the ſame, and an- 
noying the ſaid William in the enjoyment and peaceable ſeiſin and 
poſſeſſion thereof; wherefore the ſaid William in his own right, 
and the ſaid Hugh and Charles as his ſervants, and by his com- 
mand gently and peaceably removed the faid firſt-mentioned goods 
and chattels from and out of the ſaid dwelling-houſe, and then 
and there placed and laid them at a little diftance therefrom, and 
in ſo doing neceſſarily and unavoidably a little toſſed, threw, and 
removed the ſaid firſt-mentioned goods and chattels as it was law- 
ful for the cauſe aforeſaid, doing as little damage to the ſame as 
they poſſibly could, and then and there expelled, put out, and 
amoved the ſaid plaintiff and his family from and out of the poſſeſ- 


ſion, uſe, occupation, and enjoyment of the faid dwelling-houfe, 


mills, 
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mills, orchards, gardens, ſtables, outhouſes, and cloſes, and kept 
and continued him and them fo expelled, put out, and amoved from 
the poſſeſſion thereof during the ſaid time in the faid declaration as 
from and out of the dwelling-houſe, mills, orchards, gardens, 
- ſtables, outhouſes, and cloſes, foil, and freehold of the ſaid Wil- 
liam, and during all the time laſt aforeſaid had received and took 
the iſſues and profits thereof to and for the uſe of the ſaid Wil- 
liam, as being the iſſues and profits of the faid William — 1 
and removing from and out of the ſaid foil and freehold of the fai 

William, and then and there fixed and put the faid locks and 


faſtenings in the ſaid firſt Count of the faid declaration mentioned 


in and upon the ſaid gates of and belonging to the ſaid cloſes of 
land in the ſaid declaration mentioned, as being the gates of the 
faid William in and upon the aid cloſes, foil, and freehold, and 
then and there dug up and ſubverted the ſaid foil in the faid decla- 
ration mentioned, as being the ſoil of the ſaid William in his faid 
cloſes, ſoil, and freehold, and with the ſaid cattle then and there 
eat up, trod down, trampled upon, conſumed, and ſpoiled the ſaid 

ſs in the ſaid declaration mentioned, as being the graſs of the 
fi William, then growing in the ſaid cloſes, foil, and freehold 
of the faid William, as it was lawful for them to do for the cauſe 
aforeſaid, which are the ſame treſpaſſes in the introduction to this 
plea mentioned, whereof the faid plaintiff hath above complained 


againſt the ſaid defendants ; and this, &c.; wherefore, &c. ; And 34 Plea. 


| for further plea in this behalf as to the breaking and entering, &c. 
(as before} above „ to have been done by the ſaid defend- 
ants, by like leave, &c. (a&0 non) ; becauſe they ſay, that they 


the faid defendants, at the ſaid time when, &c. in the ſaid firſt I and l- 


Count of the ſaid declaration mentioned, by the leave and licence cence, 


of the ſaid plaintiff by him for that purpoſe to the ſaid defendants 
firſt given and granted, to wit, at Stamford Arundel, in the ſaid 
county of Somerſet, broke and entered the ſaid dwelling-houſe, 


mills, orchards, gardens, ſtables, outhouſes, and cloſes of land 


in the ſaid firſt Count of the ſaid declaration mentioned, and then 
and there alittle toſſed about, threw out, and removed the faid firſt 
mentioned goods and chattels in the ſaid firſt Count of the faid de- 
claration mentioned, being in his ſaid dwelling-houſe from and out 
of the ſame, and then and there expelled, put out, and amoved 
the faid plaintiff and his family from and out of the poſſeſſion, uſe, 
occupation, and enjoyment of the ſaid dwelling-houſe and mills, 
orchards, gardens, ftables, outhouſes, and cloſes of land in the 
ſaid firſt Count of the ſaid declaration mentioned, and kept and 
continued him and them ſo amoved and put out for the ſaid ſpace 
of time in that behalf in the ſaid firſt Count of the ſaid declaration 
mentioned, and during the time laft aforeſaid had received and took 
the ifſues and profits thereof to their own uſe, and then and there 
fixed and put the ſaid locks and faſtenings in and upon the ſaid 
gates in the ſaid firſt Count of the ſaid declaration mentioned of 
and belonging to the ſaid cloſes of land, and then and there dug up 
and ſubverted the ſaid earth and ſoil in the ſaid firſt Count of oo 
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ſaid declaration, and with his ſaid cattle in the faid declaration men+ 
: tioned cat up, trod down, trampled upon, conſumed, and ſpoiled the 
ſaidgraſs of thefaid plaintiff in the ſaid cloſes of land in the ſaid firſt 
| Count of the ſaid declaration mentioned, which are the ſame, &c, 
IAth Plea, as to whereof, &c. ; and this, &c. wherefore,. &c.: And for further 
entering the plea in this behalf as to the breaking and entering the ſaid dwel- 


my = | ling-houſe, water-mills, orchards, gardens, ſtables, outhouſes, and 
3 ' cloſesof land of the ſaid plaintiff in the ſaid firſt Count of the ſaid 
declaration mentioned in which, &c. and there making a noiſe and 

diſturbance in the ſaid dwelling-houſe, and there ſeizing and tak- 

ing the ſaid goods and chattels in the ſaid firſt Count of the faid 

declaration mentioned, and converting and diſpoſing of the ſame 

to their own uſe, and alſo as to the ſeizing and taking of the ſaid 

goods and chattels in the ſaid laſt Count of the ſaid declaration 

. mentioned, and converting and diſpoſing thereof to their own uſe, 
and above ſuppoſed tohave been done by them the ſaid deſendants, they 

the ſaid defendants, by like leave, &c. (419 non); becauſe they ſay, 

that beſpre the ſaid time when, &c. in the ſaid firſt Count of the (aid 

Ia Trinity term, declaration mentioned, to wit, in the term of the Holy I rinity, inthe 
e of the de- twenty - fifth year, &c. in the court of our ſaid lord the king, before 
wary rae" the king himſelf on ſaid court then ſtil] being at Weltminſter, 
againſt plaintiff in the county of Mideleſex) the ſaid William, by the conlideray 
jo B. R. tion and judgment of the ſame court, did recover againſt the ſaid 
- plaintiff as well a certain debt of nine hundred pounds as alſa 
eighty-three ſhillings for his damages which he had ſuſtained as 

well by reaſon of the detention of the debt as for his coſts and 

charges by him about his ſuit in that behalf expended, whereof the 

Prout pater, , ſaid plaintiff is convicted, as by the record and proceedings there- 
of now remaining in the ſaid court of our ſaid lord the king, before 

the king himſelf at Weſtminſter aforeſaid, more fully appears; 

Defendant ſued And the ſaid defendants further ſay, that afterwards, to wit, on 
put a feri facias the fifteenth day of June, in the twenty-fifth year, &c. the {aid 
. Phereon direted judgment then being in tull force and effect, not in anywiſe re- 
* ſhexiff of verled, vacated, diſcharged, paid off, or ſatisfied, for obtaining 
F execution of the ſame judgment the ſaid William ſued out of the 
ſaid court of our ſaid lord the king before the king hiailclt at 
Weſtminſter aforeſaid, a certain writ of our lord the king called a 

2 facias, directed to the theriff of the county of S. by which 

Taid writ our ſaid lord the king commanded the {aid ſheriff that he 

ſhould cauſe to be levied of the gopds of the faid John Tory in 

his *bailiwick the ſaid nine hundred pounds, which the ſaid Wil- 

liam lately in the ſaid. court of our ſaid lord«the king bimſelf at 
Weſtminſter aforeſaid, recovered againſt him the ſaid plaintiff for 

his debt aforeſaid, and alſo eighty-three ſhillings for his damages, 

coſts, and charges aforeſaid, and that the ſaid theriffs ſhou!d have 

thoſe monies before our ſaid lord the king at Weſtminſter on 

Monday next after the morrow of All Souls, to be paid to the 

faid William for his debt, damages, coſts, and charges aforeſaid, 

and that the ſheriff ſhould have there then that writ ; which 

laid writ afterwards, and before the return thereof, and alſo — 

N — ao 


-AND UNDER LEGAL PROCESS. | 211 


fore the ſaid times when, &c. in the ſaid declaration mentioned, to 
wit, on the thirtieth day of October 1785, at Stamford Arundel _ , facie as 
aforeſaid, in the faid county, was delivered to Richard Croſſe, eered o the 
eſquire, then and continually from thenceforth, until, and at, and meriff. 
after the return of the ſaid writ, being ſheriffs of the. ſaid cannty © 
of Somerſet as aforeſaid, to be by him executed in due form of law; 
by virtue of which ſaid writ the ſaid Richard Croſte, eſquire, then 
being ſheriff of the county of Somerſet, afterwards, and before the 
return thereof, and alſo before the ſaid time when, &. in the ſaid 
firſt Count of the ſaid declaration mentioned, to wit, on the thir- 
tieth day of November 1785, at Stamford Arundel aforeſaid, in 
the county of Somerſet, made his warrant in writing under the Sheriff made 
ſeal of his faid office of ſheriff of the county of Somerſet, directed his warrant 16 
to one Lewis Cogan the younger, and to the ſaid Charles his Lr Cogan, 
bailiff for that occaſion, whereby the {aid ſheriff commanded them — —.— 8 
and every of them, jointly and ſeverally, that they ſhould cauſe to 
be made of the goods and chattels in his the ſaid ſheriff's baili- 
wick of the faid J. T. as well the ſaid debt of nine hundred pounds 
which the ſaid William lately recovered in the ſaid court of our 
ſaid lord the king, before the king himſelf at Weſtminſter, as alſo 
the ſaid eighty-three ſhillings for his damages, coſts, and charges 
aforeſaid, lo that the faid ſheriff might have the ſaid ſum of money 
before our ſaid lord the king at-Weſtminſter on Monday next 
aſter the morrow of All Souls, to be paid to the ſaid William 
for his debt, damages, coſts, and charges aforeſaid, which ſaid Warrant de- 
warrant afterwards, and; before the return of the ſaid writ, and lvered to ore of 
before the ſaid time when, &c. in the ſaid firſt Count of the ſaid e defendants. 
declaration mentioned, at Stamford Arundel aforeſaid, in the 
laid county, he the ſaid Richard Croſſe, eiquire, fo being ſheriff 
as aforeiaid, delivered to the ſaid Charles to be by him exe- 
cuted aceording to the exigency thereof; by virtue of which 
laid warrant, the ſaid Charles ſo being bailiff as aforeſaid, after- 
wards, and before the return of the {aid writ, to wit, at the ſaid 
time whenz &c. in the ſaid declaration mentioned, in obedience 
to and for the du execution of the faid warrant at the ſaid time 
when, &c. and the faid Hugh as his ſervant in his aid and aſſiſ- 
tance, and by his command did enter into the ſaid dweiiing-houſe, 1 
water-mills, orchards, gardens, ſtables, ouihoutes, and cloſes ot 3 4 On 
land of the (aid John Tory, in which, &c. in the ſaid firſt Count vant crook the 
of the faid declaration mentioned, the doors of the ſaid dwelling- gocds, &c. 
bouſt and mills being oper}, in order to levy the debt, damages, 
colts, and charges aforeſaid of the goods and chattels of the ſaid 
plaintiff, then being therein according to the exigency and com- 
mand of the ſaid warrant, and then and there ſeized and took the 
laid goods and chattels in the ſaid firſt and ſecond Counts of the ſaid 
declaration mentioned, and in the introduction of this plea men- 
tioned, them being in and upon the ſaid dwelling-bouſe, water- 
mills, orchards, gardens, ſtables, outhouſes, and cloſes of land of 
the ſaid plaintiff in which, &c. and carried away the ſame, in order 
by ſale thereof to levy thereout the debt, damages, coſts, apd 

N - charges 


Defendant as 


122 TRESPASS.— REPLICATION-NEW ASSIGNMENT, 


charges aforeſaid, in form aforeſaid recovered, and did then and there 
by lale thereof levy the ſum of twenty-nine pounds nineteen ſhillings 
and ſixpence, part and parcel of the debt and damages aforeſaid, and 
in ſo doing then and there neceſſarily and unavoidably made a little 
noiſe and diſturbance in the ſaid firſt Count of the ſaid declaration 
mentioned, as it was lawful for them to do for the cauſe aforeſaid, 
doing as little damage on that occaſion as they poſſibly could, 
which are the fame, &c.; whereof, &c.; and this, &c. ; where» 
fore, &c, Vicary G1Bss. 


Replication, And the faid J. T. as to the faid plea of the faid defendants by 
„ them ſecondly above pleaded in bar as to the breaking, &c. [as in 
* plea} by the ſaid defendants above done, ſays, that by reaſon, &c. 
( precludi non); decauſe he ſa s, that the ſaid dwelling-houſe, water- 

"IT mills, orchards, gardens, ſtables, outhouſes, and cloſes of land in 
which, &c, in the ſaid firſt Count of the faid declaration mention - 

ed, at the ſaid times when, &c. in the ſaid firſt Count mentioned, 

and before, were not, nor ſtill are the dwelling-houſe, water-mills, 

orchards, fables, outhouſes, cloſes, foil, and freehold of the faid 

William in manner and form as the ſaid defendants have in their 

aforeſaid plea in that behalf above alledged; and this he prays may 

be enquired of by the country; and the faid defendants do fo like- 

To 3d Plea, wiſe: And the fd J. T. as to the faid plea of the ſaid defendants 
iſue thereon. ag to the breaking, &. [as in the plea] by the ſaid defendants 
above done, ww that he by reaſon, &c. (precludi non); becauſe he 

ſays, that the faid defendants at the ſaid time when, &c. in the ſaid 

firſt Count mentioned of their own wrong, and without any ſuch 

cauſe as by the ſaid defendants is in that plea above alledged, com- 

mitted the aforefaid ſeveral treſpaſſes in that third plea mentioned, 

in manner and form as the faid . J. hath above thereof complain- 

ed againſt them; and this he prays may be enquired vf by the 

country; and the faid de fendants do the like: And the ſaid J. T. 

To 4th Plea, as to the ſaid plea cf the ſaid defendants by them laſtly above plead- 
2 — ed in bar as to the breaking [as in plea] ſays, that he by reaſon, 
fe Lackey, de. &c. (precbucdi non) ; hecaule he ſays, that true*it is that the (aid 
livery to the William did recover ſuch judgment againſt him the ſaid plaintif, 
meriſf, noking and that ſuch writ of feri facias directed to the ſheriff of the county 
” pay > of Somerſet was ſued out by the ſaid William and delivered to the 
Senden. fad ſheriff, and that the ſaid ſheriff did make ſuch warrant thereon 
| directed to the ſaid Lewis Cogan the younger, and the ſaid Charles, 
and that ſuch warrant was by the ſaid ſheriff directed to the ſaid 

Charles to be executed according to the exigency thereof, but the 

faid J. T. fays, that the ſeveral treſpaſſes in the ſaid laſt plea of the ſaid 

New affizyment qeſendants mentioned, and thereby attempted to be juſtified, and for 


hat ticſp« * | a 
3 3 further committing whereof he the ſaid plaintiff bath above com- 


at other times, Plained againſt them, were committed by them the defendants at 
another and different time, and on another and different occaſion 

| then and there in the ſaid laſt- mentioned plea mentioned, and allo 

after the retutſn of the aforeſaid writ of fiert facias in that plea men- 


ticncd, and the faid plea of the ſaid defendants mentioned; me 
IN is, 
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this, &c. z wherefore ſince the ſaid defendants have not anſwered 
the ſaid treſpaſſes new aſſigned, he the ſaid plaintiff prays judgment 
and his damages, by reaſon of the committing thereof, to be ad- 
judged to him, &c. | S. LAWRENCE. 


Not guilty to new aſſignment, V. Ginns. 


This cauſe was called on at Lent Aſſizes 1788, but was referred. 


Eaſter Term, 1. Geo. III. 
Lion WESTMORELAND, to wit. Robert Declaration for 
again/l Leigh complains of Thomas Williamſon, being, entering cloſe 
WILLIAMSON. - &c, ; for that the ſaid Thomas on the firſt day _ OS 
of December 1779, and on divers other days and times between ing ſoa . 
that day and the day of exhibiting the bill of the ſaid Robert with nages, mowing 
force and arms broke and entered the cloſe of the ſaid Robert called grafs and carry- 
Broad Flatt, in Rutland, in the pariſh of Kirby Kendal, in the ing it away, 
county of Weſtmoreland, and with his feet in walking trod down, ms JP 
ſpoiled, and conſumed the graſs and corn, to wit, wheat, rye, don — 
barley, oats, peaſe, and beans of the ſaid Robert there then grow- c. 
ing of the value of forty ſhillings, and with divers cattle, to wit, 
horſes, mares, geldings, bulls, cows, oxen, heifers, ſheep, and - 
ſwine, eat up, depaſtured, trod down, conſumed, and ſpoiled 
other the graſs and corn, to wit, other wheat, &c. there alſo then 
growing, to the value of five pounds, and wheels of carts, wag- 
and other carriages turned up and ſubverted the ſoil, to wit, 
— perches of the ſoil of the ſame Robert there, and mowed and 
cut down other graſs of the ſaid Robert of the value of five 
pounds there then growing, and took and carried away the ſame, 
and converted and diſpoſed thereof to his own uſe, and felled and 
cut down the trees and underwood, to wit, twenty oak trees, 
twenty elm trees, twenty aſh trees, twenty thorn trees, and ten 
cart loads of thicken wood of the ſaid Robert there then alſo grow- 
ing of the value of ten pounds, and took and carried away the ſame, 
and converted and diſpoſed thereof to his own uſe, and broke open, 
broke down, ſpoiled, and deſtroyed the gates, hedges, and fences, to 
wit, two gates, twenty perches of the hedges, and twenty perches 
of the fences of the ſaid Robert there then erected, ſtanding, and 
being, and broke, ſpoiled, and deſtroyed the locks, to wit, two 
locks of the ſaid Robert of the value of twenty ſhillings, then fixed 
to the ſaid gates, and with which the faid gates were then and 
there locked, and alſo drew out, broke, and deſtroyed the ſtaples, 
to wit, two ſtaples of the ſaid Robert of the value of five ſhillings, 
then affixed to a certain gate · poſt of the ſaid Robert there then 
eretted, ſtanding, and being, and other wrongs, &c. againſt the 
peace, &c. Damage, &c, Pledges, &c. 


James WALLACE, 


And 
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Plea, cu in gzo And the ſaid Thomas, &c. general iſſue: And the ſaid Thomaz 

_ 2 =p for further plea, by leave, &c. as to all the treſpaſſes whereof the 

had, the ſaid Robert above complains, except the coming with force 
and arms, and all that is againſt the peace of our ſaid late ki 

George the Second, and of ourlord the preſent king, faith, that the 

ſaid Robert (a&io non); becauſe he ſaith that the faid cloſe called 

Broad Flatt, in which, &c. with the appurtenances, now is, and at the 

ſaid ſeveral times when, &c. was, and from time whereof the memory 

of man is not to the contrary, hath been lying in and parcel of the 

manor of Natland, in the ſaid county of W. within which ſaid manor 

there now is, and at the faid times when, &c. and from time 

whereof the memory of man is not to the contrary, have been 

Divers cuſto- divers cuſtomary tenants deſcendible, and which have deſcended 

_— from anceſtors to heir as of the hereditary right of the tenants called 

called te. tenant right, reſpeQively held of the lord of the ſaid manor for the 

nant right, time being, as of that his manor aforeſaid, by divers rents and cer. 

| tain ſervices, according to the cuſtom of the faid manor ; and 

that one Stephen Williamſon, long before any of the ſaid times 

Nom af raiſed of when, &c. to wit, on the firſt of May 1750, was ſeiſed of the ſaid 

heat inguo, being Claſe called Broad Flatt, in which, &c. with the appurtenances, being 

foch cuſtomary ſuch cuſtomary tenant, as of his cuſtomary hereditary eſtate in form 

tenant. aforeſaid deſcendible and deſcending according to the cuſtom of 

the ſaid manor held of the lord of the ſaid manor as of that this 

manor aforeſaid and parcel of the ſaid manor, by a certain rent 

and certain ſervices ; and that within the ſaid manor there now is, 

Cuſtom within and at the ſaid ſeveral times when, &c. was, and from time where- 

the manor, that Of, &c. there hath been a certain ancient and laudable cuſtom 


the widows of there uſed and approved, that is to ſay, that the widows of every 


cuſtomary _— cuſtomary tenant, ſeiſed of any cuſtomary tenement lying 
* de lang, Within and parce] of the manor aforeſaid, as of his cuſtomary 
during their hereditary eſtate in form aforeſaid deſcendible and deſcending 
chaſte widow- according to the cuſtom of the ſaid manor, hath had and held, aud 
hood, hath been uſed and accuſtomed, and ought to have and hold ſuch 


cuſtomary tenement, with the appurtenances, whereof her huſ- 


band ſo died ſeiſed, during her chaſte widowhood, according to 


Stephen Wil. the cuſtom of the ſaid manor; And the ſaid Thomas further faith, 
lamfondied ſeiſ- that the ſaid Stephen Williamſon being fo ſeiſed of the (aid cloſe in 
ed, &c: leaving which, &c. being ſuch cuſtomary tenant as aforeſaid, as of his 
. 3 cuſtomary hereditary eſtate in form aforeſaid deſcendible and de- 
his 2 ſon, ſcending according to the cuſtom of the ſaid manor, he the {aid 
and Stephen his Stephen Williamſon before any of the times when, &c. to wit, on 
ſecond ſon. and the ſame day and year aforeſaid, at Natland aforeſaid, in the ſaid 
other children. county, died. ſo ſeiſed thereof, leaving Dorothy his widow, and 

Jonathan W. bis eldeſt ſon, and Stephen W. his ſecond ſon, and 
The widow en- divers other children lawfully begotten, after whoſe deceaſe, and 
tered, and be- before any of the times when, &c. the ſaid Dorothy Williamſon, 
' cameſeiſed dur- by virtue of the cuſtom above mentioned, entered into the ſaid 
1 Wi cloſe in which, &c. parcel, &c. and was ſeiſed thereof during ber 
| chaſte widowhood, according to the cuſtom of the ſaid — 
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and the reverſion of the ſaid cloſe in which, &c. with the appur- 
tenances, deſcended and came to the faid Jonathan Williamſon as Reverſſon de. 
eldeſt ſon and heir of the ſaid Stephen Williamſon the father, accord- _ to Jona- 
ing to the cuſtom of the ſaid manor, and the ſaid Jonathan was ſeiſed n * 
of the reverſion of the ſaid cloſe in which, &c. as of his cuſtomary witiamwn (ic. 
hereditary eſtate in form aforeſaid deſcendible and deſcending ed of the rever- | 
according to the cuſtom of the ſaid manor ; and the ſaid Dorothy on. 
being and continuing ſo ſeiſed of the ſaid cloſe in which, &c. with 
the appurtenances : And the faid Jonathan being ſo ſeiſed of and jonathan died 
in the reverſion thereof as aforeſaid, he the ſaid Jonathan after- ſeiſed without 
wards, and before any of the ſaid times when, &c. to wit, on the iſſue. 
fifth of January 1754, at Natland aforeſaid, died ſeiſed of ſuch 
eſtate of and in the ſaid reverſion, without leaving any iſſue of his 
body lawfully begotten, after whoſe deceaſe the ſaid reverſion of Reverfion de- 
the faid cloſe in which, &c, with the appurtenances, deſcended ſcended to Ste- 
to the ſaid Stephen Williamſon as brother and heir to the ſaid em - inns: 
Jonathan Williamſon, according to the cuſtom of the ſaid manor z = 
whereupon the faid Stephen Williamſon the ſon became and was whereupon te 
ſeiſed of and in the ſaid reverſion of the ſaid cloſe in which, &c. became ſeiſed os 
with the appurtenances, as of his cuſtomary hereditary eſtate in the reverũon. 
form aforeſaid deſcendible and deſcending according to the cuſtom 
of the ſaid manor ; and that the faid Dorothy Williamſon being D-rothy the wi. 
and continuing ſo ſeiſed of the faid cloſe in which, &c. with the dow dies; 
appurtenances, as aforeſaid, afterwards, and before the ſaid times 
when, &c. died, and the ſaid Stephen Williamſon the fon after. and Stephen 
wards, and before any of the ſaid times when, &c. to wit, on the Wilkamion be- 
fame day and year laſt above ſaid entered into the ſaid cloſe in which, * * 
&c, with the appurtenances, and was ſeiſed thereof as aforeſaid, 
of his cuſtomary hereditary eſtate in form aforeſaid deſcendible 
and deſcending according to the cuſtom of the faid manor; and 
the faid Stephen Williamſon the fon being fo ſeiſed of and in the Colour given. 
faid cloſe in which, &c. with the appurtenances, and being the 
occupier and poſſeſſor thereof, the ſaid Robert claiming the ſaid 
cloſe by colour of a certain charter of demiſe made to him for the 
term of his natural lite by the ſaid Stephen Williamſon the father, 
in his lifetime, whereas nothing in the ſaid cloſe in which, &c. 
paſſed into the poſſe ſſion of the faid Robert, by that charter entered 
into the ſaid cloſe in which, &c. before any of the ſaid times when, 
ke. upon whole poſſeſſion thereof the ſaid "Thomas as ſervant of 8. W. and the 
the ſaid Stephen Williamſon the fon, and by his command, at the other defendant 
laid firſt time when, &c. re-entered into the ſaid cloſe in which, * hie fervane 
&c,"parcel, &c. and alſo at the ſaid ſeveral times when, &c. again * 
entered into the ſaid cloſe in which, &c. as into the cloſe of the faid | 
Stephen Williamſon the ſon, and at the ſaid ſeveral times when, &c. 
with his feet in walk ing trod down, ſpoiled, and conſumed the faid 
krass and corn there then growing, and with the cattle in the ſaid 
ſeclaration mentioned eat up, depaſtured, trod down, ſpoiled, and 
cauſumed the ſaid other graſs and corn there then alſo growing, 
as the graſs and corn of the ſaid Stephen Williamſon the fon, 
towing in the cloſe and cuſtomary tenement of the ſaid Stephen 
Williamſon the ſong and with the wheels of the faid carts, wag- 

: gonsz 
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gons, and other carriages turned up and ſubverted the (aid foi 
there, as the foil of the ſaid Stephen Williamſon the ſon, and 
mowed and cut down the ſaid other graſs there then growi 

and took and carried away the ſame as the graſs of the ſaid Ste. 
phen Williamſon the ſon growing in his cloſe and cuſtomary 
tenement, and felled, cut down, took, and carried away the 
faid trees and underwood there then growing as the trees and 
underwood of the faid Stephen Williamſon the fon grow. 
ing in his cloſe and cuſtomary tenement, and broke open, trod 
down, ſpoiled, and deſtroyed the ſaid gates, hedges, and fences 
there then erected, ſtanding, and being, as the gates, hedges, 
and fences of the faid Stephen Williamſon the fon erected, 
ſtanding, and being upon his cloſe or cuſtomary tenement, and 
broke, ſpoiled, and conſumed the ſaid locks then affixed to the 


Jaid gates, and with which the faid Stephen Williamſon the fon 


affixed, and belonging to his gates erected, ſtanding, and being 
upon his cloſe and cuſtomary tenement, and drew out, broke, 
and deſtroyed the ſaid ſtaples affixed to the ſaid gate poſt there 
then erected, ſtanding, and being upon his clofe and cuſt 

tenement, as the ſtaples of the 1210 Stephen Williamſon the fon, 
affixed to the ſaid gate poſt, there then erected, ſtanding, and being 
upon his cloſe and cuſtomary tenement, as it was lawful for him to 
do, and converted and diſpoſed of the graſs ſo mowed and cut 
down as aforeſaid, and alſo of the ſaid trees and underwood ſo 


felled and cut down as aforeſaid to his own uſe by the licence of 


the ſaid Stephen Williamſon, then firſt granted in that behalf at 
Natland aforeſaid to the ſaid Thomas, as it was lawful for him 
to do, which is the ſame treſpaſs except as aforeſaid ; whereof, &c.; 


and this, &c.; wherefore, &c. James WALLACE. 


And the faid Robert, as to the ſaid plea of the ſaid Thomas 
laſtly above pleaded as to all the treſpaſſes whereof the ſaid 


by cuſtom, ang Robert hath above complained, except in that plea as above ex- 
ſeiting up title, cepted, faith, that he for any thing, &c. (a&io non); becauſe he 
t 


the ſaid Robert faith, that true it is that the ſaid cloſe called 
Broad Flatt in which, &c. with the appurtenances, now is, and at the 
ſaid ſeveral times when, &c. was, and from time whereof, &c. hath 
been lying within and parcel of the manor of Natland, in the ſaid 
county of W. within which ſaid manor there now are, and at the 
faid time when, &c, were, and from time whereof, &c. have been 
divers cuſtomary tenements deſcendible and deſcending froma n- 


ceſtor to heir, as of the hereditary right of the tenants, called te- 


the (aid manor, held of the lord 


nant right, reſpeRively held of the lord of the ſaid manor for the 
time being, as of that his manor aforeſaid, bydivers rents and certain 
ſervices, according to the cuſtom of the ſaid manor, and that one 
Stephen Williamſon, before any of the ſaid times when, &e. to 
wit, on the firſt of May 1750, was ſeiſed of the ſaid cloſe called 
Bread Flatt, in which, &c. with the appurtenances, being ſuch 
cuſtomary tenement, as of his cuſtomary hereditary eſtate in form 
aforeſaid deſcendible and deſcending according to the cuſtom of 

of the ſaid manor as of — 
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manor aforeſaid, parcel of the ſaid manor, by a certain rent and 
certain ſervices, and that within the ſaid manor there now is, and 
at the ſaid ſeveral times when, &c. was, and from time whereof, 
Kc. there hath been a certain ancient and laudable cuſtom there 
uſed and approved of, that is to ſay, that the widow of every cuſ- 
tomary tenant who dies ſeiſed of any cuſtomary tenement lying 
within and parcel of the manor aforeſaid as of his cuſtomary here- 
ditary eſtate in form aforeſaid deſcendible and deſcending, accord- 
ing to the cuſtom of the ſaid manor, hath had and held, and hath 
been uſed and accuſtomed, and yet of right ought to have and 
hold ſuch cuſtomary tenement, with the appurtenances, whereof 
her huſband ſo died ſeiſed during her chaſte widowhood, according 
to the cuſtom of the ſaid manor ; and that the ſaid S W. being 
ſo ſeiſed of the ſaid cloſe in which, &c. being ſuch cuſtomary te- 
nement as aforeſaid as of his cuſtomary eſtate in form aforeſaid 
deſcendible and deſcending according to the cuſtom of the ſaid 
manor, he the ſaid S. W. before any of the ſaid times when, &c. 
to wit, on, &c. at, &c. died ſeiſed thereof, leaving the ſaid 
Dorothy W. his widow, and Jonathan W, his eldeſt ſon, and the 
ſaid Stephen W. his ſecond ſon, and divers other children law- 
fully begotten, after whoſe deceaſe, and before any of the ſaid 
times when, &c. the ſaid Dorothy W. by virtue of the cuſ- 
tom above-mentioned, entered into the id cloſe in which, 
&e. parcel, &c. was ſeiſed thereof during her - chaſte wi- 
dowhood, according to the cuſtom of the ſaid manor, and the 
reverſion of the ſaid cloſe in which, &c. with the apßur- 
tenances, deſcended and came to the ſaid Jonathan W. eldeſt fon 
and heir of the ſaid 8. W. the father, according to the cuſtom of 
the faid manor, and the ſaid J. W. was ſeiſed of the reverſion of the 
faid cloſe in which, &c. with the appurtenances, as of his cuſtomary 
hereditary eſtate in form aforeſaid deſcendible and deſcending, 
according to the cuſtom of the ſaid manor, in manner and form as 
the ſaid 'T homas hath in bis faid plea laſtly above pleaded alledg- 
ed; but the ſaid Robert Leigh further ſaich, that by the cultom of That the lands, | 
the ſaid manor ſuch cuſtomary tenements as aforeſaid, with the re. d the er- 
verſion thereof, with the appurtenances, now are, and at the ſaid pear 66 
times when, &c. were, and from time immemorial have been de- Wet deviſe. 
viſed and deviſeable by the lait will and teftament in writing of able by will. 
every ſuch cuſtomary tenement, with the appurtenances, or of re- 
verſion thereof as aforeſaid, lying within and parcel of the manor 
aforeſaid as of his cuſtomary hereditary eſtate in form aforeſaid, 
according to the cuſtom of the ſame manor ; and that the ſaid Do- That during the 
rothy being and continuing fo ſeiſed of the ſaid cloſe in which, &c. widow's ſeifin 
with the appurtenances, and the ſaid Jonathan being ſo ſeiſed of J. W. being fo 
and in the reverſion, being ſuch cuſtomary tenement, and lying d ef m— 
within and parcel of the ſaid manor as aforeſaid, he the ſaid Jona- 2 
than Williamſon afterwards, and before any of the ſaid times when, 8 
&e, that is to lay, on the eighteenth of January 1782, at the pa- 
rſh of Kirkby Kendall aforeſaid, duly made his laſt will and teſta- 
ment in writing, and thereby deviſed the ſaid reverſion of the ſaid 

cloſe 
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and deviſed len Cloſe in which, &c. with the appurtenances (amongſt other things) 
in go, amongtt to his brother John Williamſon, and to his heirs and aſſigns for 
=_ 8 ever, according to the cuſtom of the ſaid manor, and afterwarcz, 
—2 _ heirs, to wit, on the ſame day and year laſt aforeſaid, at the pariſh afore. 
and died. faid, died ſo ſeiſed of ſuch his eſtate as aforeſaid of and in the ſaid 
reverſion of the ſaid cloſe in which, &c. with the appurtenances az 

J W. the bro aforeſaid, upon whoſe death the ſaid john W. then and there be- 
ther, became came and was ſeiſed of the ſaid — of the ſaĩd cloſe in which, 
3 of the re- Nc. with the appurtenances, as of his cuſtomary hereditary eſtate 
8 in form aforeſaid deſcendible and deſcending, and deviſed and de- 
viſeable as aforeſaid as deviſee by virtue of the ſaid deviſe, and ac- 

cording to the cuſtom of the ſaid manor, and that the ſaid Dorothy 

W. being and continuing fo ſeiſed of the ſaid cloſe in which, &c. 

with the appurtenances as aforeſaid, ſhe the faid Dorothy W. af. 

TSR terwards, and before any of the faid times when, &c. that is to 
The widow ſay, on the firſt of October 1752, at the parith' aforeſaid died, 
died, whereupon Whereupon the ſaid John W. as devileg as aforeſaid, afterwards and 
J. W. the bro- before any of the ſaid times when, &c. to wit, on the day and year 
ons om laſt aforeſaid, at the parith aforeſaid, entered into the ſaid cloſe in 
* which, &c. with the appurtenances, and was ſeiſed thereof as of 
his cuſtomary eſtate in form deſcendible and deſcending, and de- 

viſed and deviſeable as aforeſaid by virtue of the ſaid will, and ac- 

. cording to the cuſtom of the manor aforeſaid ; And the ſaid Ro- 

bert further faith, that the ſaid John W. being ſo ſeiſed of the ſaid 

cloſe in which, &c. being ſuch cuſtomary tenement as aforeſaid as 

of his cuſtomary hereditary eſtate in form aforeſaid deſcendible and 

deſcending, and deviſed and deviſeable as aforeſaid, according tothe 
. cuſtom of the ſaid manor, he the ſaid John W. afterwards, and 
ſciſed died, before any of the ſaid times when, &c. that is to ſay. on the firſt 
of November 1757, at the pariſh aforeſaid died fo ſeiſed thereof, 
taving M. W. leaving Mary Williamſon his widow, upon whoſe death, and be- 
his widow. fore any of the ſaid times when, &c. the ſaid Mary Williamſon, 
M. W. became by virtue of the cuſtom above-mentioned, entered into the faid 
ſeifed according Cloſe above-mentioned, in which, &c. parcel, &c. and at the ſaid 
10 cuſtom, times when, &c. was ſeiſed thereof during her chaſte widowhood 
according to the cuſtom of the ſaid manor; and the ſaid M. W. 

being ſo ſeiſed of the ſaid cloſe in which, &c. with the appurte- 

nances, in form aforeſaid, the the ſaid M. W. afterwards, and be- 

| fore any of the ſaid times when, &c. to wit, on the firſt of Ja- 
Demifed hcvs ix nuary 17 59, at the pariſh aforeſaid, demiſed the ſaid cloſe in which, 
guo to plaint ff &c. with the appurtenances, to the ſaid Robert Leigh, to have 
tor two years, and to hold the fame, with the appurtenances, to the ſaid Robert 
Leigh from the firſt of May then next following, for and during 

and unto the full end and term of two whole years then next fol- 

lowing, if ſhe the faid Mary W. ſhould ſo long continue her 

Plainti® enter. chaſte widowhood, by virtue of which ſaid demiſe the ſaid Ro- 
ed, &C. bert afterwards and before any of the ſaid times when, &c. to 
i wit, on the ſecond day of May 1759, entered into the faid eluſe 
in which, &c. with the appurtenances, and was polleſled thereof 


until the ſaid Thomas at the faid times when, &c. wrong full 
committed 


"+ 
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cbmmitted all the ſaid treſpaſſes whereof the ſaid Robert hath 

above complained ; without this, that the ſaid revetſion of the faid Traverſe that 

cloſe in which, &c. with the appurtenances, after the death of the in gu, afcer 

faid Jonathan Williamſon deſcended to the ſaid Stephen W. as — ee 

brother and heir of the ſaid Jonathan W. according to the cuſtom to defendant. 

of the ſaid manor, as the ſaid Thomas hath in his ſaid plea laſtly 

above pleaded alledged; and this, &c. ; wherefore inaſmuch as the 

{aid Thomas hath in his faid plea laſtly above pleaded acknowledged off 

all the treſpaſſes, whereof the ſaid Robert hath above complained, _ 

except as in that plea is excepted, he the faid plaintiff prays judg- 

ment and his damages ſuſtained by reaſon thereof to be adjudged 

to him, &&, 

| A. Dawson; h 
The books are very barren on this ſpe- I am informed by a gentleman of the 

ges of tenure, but it certainly aroſe in north, that many of theſe eſtates to this 

the northern court near Scotland for the day «re not deviſeable, at leaſt not with- 

defence of the borders ; therefore in its out leave of the lord, and ſcemingly the 

creation unlikely even to be deſcendible, defendant relies upon this. If the licence 

much leſs deviſeable, but the deſcent of the lord is neceſſary, it ſhould be 

is now generally eſtabliſhed, and perhaps ſtated in the replication. | 

the devicability alſo in this manor z and | A. D. 


SOMERSETSHIRE, to wit. John Cock complains of John Declaration a. 
Perry and Peter Coles4 for that whereas the ſaid defendants here- gainſt defendant 
tofore, to wit, on, &c. with force and arms, &c. broke and enter- 3 
&d the cloſe called, &. of the ſaid plaintiff, ſituate, lying, and Gn; down 4 
being at, &c. and with their feet in walking trod down, trampled tree, and leaving 
upon, conſumed, ſpoiled, and deſtroyed the graſs of the ſaid plain: it there. | 
tiff there then growing and being of a large value, to wit, of the 
value of ten pounds of, &c. and alſo then and there cut down, 
pulled down, and proſtrated a certain large tree then ſtanding, 
growing, and being in and upon the ſaid cloſe of the ſaid plaintiff, 
and then and there left the ſame felled, proſtrated, and laid upon the 
ſaid cloſe, taking up room, and doing damage there to the ſaid 
graſs there then ſpringing and growing, and to the poſſeſſion of 
the ſaid plaintiff for a long time, to wit, from thence: hitherto: 

And alſo for that the ſaid defendants heretofore, to wit, on, &c. 
and on divers other days and times between that day, and the day 
of exhibiting the bill of the faid plaintiff in this behalf, with force 
and arms, &c. again broke and entered the ſaid cloſe of the faid 
plaintiff at, &c. in, &c. and on thoſe days and times with feet in 
walking trod down, trampled upon, conſumed, and ſpoiled other 
the graſs of the ſaid plaintiff there then growing and being of a 
large value, to wit, of the value of other ten pounds of, &c. and 
other wrongs to the ſaid plaintiff then and there did, againſt the 
peace of our ſaid lord the king, and to the damage of the laid plain- 


tif of twenty pounds. 


. BAnAROw. 


Vor. Ix, K Me. 
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Mr, Barrow, who drew the above try to cut down the tree, and alſo forthe 
declaration, was of opinion. that vi et injury he ſuſtained in the loſs of the 
ernis could not be maintained for the loſs ſhade, and therefore thought the 
of the tree, it being a part of the in+ action 0 be an afion on the caſe, and not oi 
heritance. but he thought plaintiff could et armis. 
ſupport this action for the unlicenſed en- 


© treſpaſs ſor ic ot- again on, &c. with force and arms at, &c, 
ing up and pul- PL, a1STED, ESQUIRE. J dug up, pulled up, and rooted up di- 
log up, _ vers timber, fruit, and other trees, vegetable plants, ſhrubs, trees, 
— the flowers, and flower roots, to wit, five hundred timber trees, &c, 
ſame away, &c. &c. of the ſaid plaintiff of a large value, to wit, of the value of 
2 one hundred pounds there then growing and being, and took and 
carried away the ſame, and converted and diſpoſed thereof to his 

. own uſe: And alſo for that the ſaid defendant afterwards, to wit, 
on &c. with force and arms, &c. took divers other timber, fruit, 

ind other trees, vegetable plants, ſhrubs, buſhes, flowers, and 

flower roots, and divers large quantities of timber wood, under- 

wood, and earth, to wit, five hundred other timber trees, &c. &c. 

of the ſaid plaintiff of a large value, to wit, of the value of two 

hundfed pounds there then found and being, and carried away the 

ſame, and converted and diſpoſed thereof to his own uſe, and then 

and there did other wrongs, &c. V. Laws, 


Dectwarion in LENOX, ESQUIRE, f THAT defendant heretofore, to wit 


Declaration in YORKSHIRE, to wit. Thomas Liſter, eſquire, complains of 
int 92 Richard Bragſhaw, Robert Moon, Robert Hartley, and William 
CITY Hartley, being, &c. in a plea of treſpaſs; for that the faid defend- 
graſs, ſubverting ants heretofore, to wit, on, &c. at, &c. in, &c. with force and 
foil, digging arms, &c. broke and entered the cloſes of the faid Thomas, to 
pits, removing wit, one cloſe called, &c. one other cloſe called, &c. and two other 
— n= cloſes called, &c. there ſituate and being, and then and there with 
4 — feet in walking trod down, trampled upon, conſumed, and ſpoiled 
- plaintiffs land, the graſs there reſpectively growing and being, and then and there 
and putting with ceftain cattle, carts, and carriages, trod down, trampled 
404" age o upon, conſumed, and ſpoiled other the graſs there growing and 
NONE being, and then and there with the ſaid cattle, carts, and carri- 
ages, broke up, ſubverted, and ſpoiled the foil in the ſaid ſeveral 

cloſes, and then and there with ſpades, ſhovels, and pickaxes, ſub- 

verted, dug up, took up, and removed the foil, earth, gravel, 

- rocks, and ſtones, to wit, five roods of foil, five hundred cart 

loads of, &c. there then being in, and part of the ſaid ſeveral 

cloſes, and then and there dug, ſunk, and made divers large holes 

and pits in the ſaid ſeveral cloſes, and left and continued the ſame 

. fo open and unfilled up for a long time, to wit, from thence his 
therto, and then and there put, lay, and ſpread the ſaid earth, gra- 

vel, rocks, and ſtones diſperſed in and upon the faid ſeveral cloſes, 

and kept and continued the ſame fo there laid and ſpread for 4 


long time, to wit, for the ſpace of one year continually after Ne 
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fame had been ſo dug up, ſubverted, and ſeparated from the faid ſe- 

veral cloſes, and until the ſaid deferidants afterwards removed, led, 

and carried away the ſame then and there being ofa large value, to 

wit, of the value of fifty pounds of lawful money of Great Bri- 

tain, and converted and diſpoſed thereof to their own uſe, to wit, at; 

&c. whereby the ſaid plaintiff was during all that time deprived 

and loſt the uſe of the herbage and paſturage of ſo much of the 

ſaid ſeveral cloſes whereon the faid earth, gravel, rocks, and ſtones 

ſo lay as aforeſaid, and there wholly loſt the ſaid earth, gravel, rocks, 

and ſtones : And alſo for that they the ſaid defendants heretofore, ad Count, 

to wit, on, &c. and on divers other days and times between that 

day and the day of exhibiting the bill of the faid plaintiff, at, &c. 

in, &c. with force and arms, &c. broke and entered certain other 

cloſes of the ſaid plaintiff, to wit, one other cloſe called, &c, one 

other cloſe called, &c. and two other cloſes called, &c. there ſitu- 

ate and being, and with feet in walking trod down, &c. the graſs 

there reſpectively then growing and being at thoſe ſeveral days and 

times, and with certain cattle, carts, and carriages at thoſe ſeve - 

ral days and times trod down, &c. other the graſs there then re- 

pectively growing and being, and with the faid cattle, carts, and 

carriages at thoſe ſeveral days and times broke up, &c. the ſoil in 

the ſaid ſeveral cloſes, and with ſpades, &c. at thoſe ſeveral days 

and times ſubverted, &c. great quantities of earth, gravel, rocks, 

and ſtones in and part of the ſaid ſeveral cloſes, and thereby made 

divers large and deep holes and pits therein reſpectively, and left 

the ſaid holes and pits there remaining open and unfilled up from 

the ſaid making thereof reſpectively hitherto : And alſo for that 34 Count, tor 
they the ſaid defendants heretofore, to wit, on, &c. at, &c. with — and 
force and arms, &c. broke and entered a certain other cloſe of the n ot Bp gel 
laid plaintiff called, &c. there ſituate, and with ſpades, &c. dug, ſeſton. . 
ſunk, and made divers large holes and cuts iu the ſaid laſt- mention- 
ed cloſe, and then and there made, erected, and built, and cauſed 
and procured to be made, erected, and built divers large fences, 
bedges, and walls, to wit, five hundred yards of fences, five hun - 
dred yards of hedges, and five hundred yards of wall, in and upon 
the ſaid laſt- mentioned cloſe, and thereby then and there fenced 
off and incloſed great part, to wit, five roods of the ſaid laſt- men - 
tioned cloſe, and ſeparated the ſame from the reſt thereby, and kept 
and continued the fame ſo ſeparated from the reſt for a long time, 
to wit, from thence hitherto, and then and there expelled, put out, 
and amoved him the faid plaintiff from and out of the poſſeſſion, 
uſe, and occupation of the ſaid part of his ſaid laſt-mentioned cloſe, 
and kept and continued him fo expelled, put out, and amoved 
lrom the uſe, poſſeſſion, and occupation thereof for a long ſpace of 
time, to wit, from thence hitherto, and other wrongs to the ſaid 
plaintiff then and there did, againſt the peace of our lord the now 
king, and to the damage of the faid plaintiff of twenty pounds; an4 
therefore he brings, &c. « BARROW. 


hey 
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Declaraten a- J. C. complains of Hugh William Ancerſon, John Alefoundet 

ga.nſt deſend- and James Mackintoſh ; for that the ſaid defendants heretofore, 

ynts for pulling to wit, on, &c. at, &c. with force and arm's broke and en- 

conn the =_ tered the cloſe of the ſaid plaintiff there ſituate and being cal. 

” e _ — led the Garden, and then and there trod down, trampled 

vilcing #4 1Oute . b 

in the place, upon, cruſhed, damaged, and ſpoiled the graſs of the ſaid 

whereby plan. plaintiff there then growing and being of a large value, to 

— is — wit, the value of forty 2 SG of Great Bri- 

_ tain, and then and there pulled down, threw down, proſtrated, 

wann deſtroyed a certain erection or building of the faid 

J. C. of a large value, to wit, of the value of thirty pounds 

of like lawful, &c. then and there erected and built cal- 

led the Shop otherwiſe the Shed, and the materials thereof 

coming, to wit, two cart loads of bricks, &c. of the faid 

2 plaintiff of a large value, to wit, of the value of twenty 

pounds of like, &c, took and carried away, and converted 

and' diſpoſed thereof to their own uſe, and then and there dug 

up, ſubverted, raiſed, and ſpoiled the ſoil and earth, together 

with ather the graſs of the ſaid plaintiff then and there re- 

ſpectively growing and being of a large value, to wit, of the 

value & twenty pounds of like lawful money, and then and 

there erected and built, and cauſed and procured to bꝛ erected 

aud built a great part of a certain meſſuage or dwelling- 

houſe in and upon the ſaid cloſe, and then and there ex- 

pelled, put out, and amoved the ſaid plaintiff from and out 

of the poſſeſſion, uſe, and occupation of a great part of his 

faid cloſe, and kept and continued him ſo expelled, put out, 

and amoved, and the ſaid part of the ſaid meſſuage or dwel- 

ling-houſe in and upon the ſaid cloſe, and then and there ex- 

pelle, put out, and amoved the ſaid plaintiff from and out 

of the poſſeſſion, uſe, and pecupation of a great part of his 

ſaid cloſe, and kept and continued him ſo expelled, put out, 

and amoved, and the ſaid part of the ſaid meſſuage or dwel- 

ling-houſe ſo by them erected on the ſaid cloſe as aforeſaid, 

from thence for a long time, to wit, from thence hitherto, 

whereby the faid plaintiff hath during all that time loſt, and 

by reaſon of the ſaid laſt-mentioned building will hereafter 

loſe and be Ceprived of the free and entire uſe, occupation, 

and enjoyment of his ſaid cloſe: And for that the ſaid defend- 

ants heretofore, to wit, on, &c. in, &c. with force and arms, 

&c. ſeized, took, and carried away divers goods and chattels, 

to wit, twenty cart loads of ſoil, &c. of the ſaid plaintiff 

there then found and being of a large value, to wit, of the 

value of, &c. of like lawful, &c. and converted and diſpoſed 

thereof to their own uſe, and other wrongs to the ſaid plaintiff then 

and there did, againſt the peace of our lord the king, and to the 

damage of the ſaid plaintiff of two hundred pounds; and therefore 
be brings his ſuit, - | | 


1ſt, Not 
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| it, Not Guilty as to the whole: 2d, as to the ſaid breaking, Plea 1, 
ke. in the ſaid firſt Count mentioned above ſuppoſed to have been — ay + — 
committed by ſaid H. A. &c. they the ſaid H. A. &c. by leave of, ; 89 3 
&c. ſay that (atis non); becauſe they ſay, that W. B. and genic e 
R. M. long before the ſaid time when, &c. in the ſaid firſt Count one of the de- 
of the faid declaration mentioned, to wit, on, &c.. at, &c, were ſendants by 
ſeiſed in their demeſne as of fee (amongſt other things) of and in up ws ty | 
the ſaid cloſe in the ſaid firſt Count of the ſaid declaration men- ing codbus 3 
tioned, and in which, &c. with the appurtenances, and being fo plaintiff under a 
thereof ſeiſed, afterwards, and long before the ſaid time when, pretendeddemiſe 
ke. in the faid firſt Count of the ſaid declaration mentioned, to om A. B. to 
wit, on, &c. at, &c. by a certain indenture then and there made * 
between the ſaid W. B. and R. M. of the one part, and the ſaid ant and his fer. 
H of the other part, one part of which ſaid indenture, ſealed vants, becauſe 
with the ſeal of the faid W. B. and R. M. they the ſaid H. A. the ſhed was 
de. now bring here into court, the date whereof is the day and *"8fullyerc@- 
laſt aforeſaid, they the ſaid W. R. and K. M. for the con- pay rn — 
erations therein mentioned, did demiſe, leaſe, and to farm let ndant in tis 
unto the ſaid H. amongſt other things, the ſaid cloſe in which, own right, and , 
&c, with the appurtenances, to have and to hold to the ſaid H. his the reſt as his 
executors, adminiſtrators, and aſſigns, from the feaſt day of the 3 — 
Annunciation of the Bleſſed Virgin Mary then laſt paſt, for, and — 5 —— 
during, and unto the full end and term of ſixty-five years from ſhed, and re- 
thence next enſuing and fully to be complete and ended; by virtue moved the ma. 
of which faid demiſe he the ſaid H. afterwards, and long before tere to a pro- 
the faid time when, &c. to wit, on, &c. at, &c. entered into — 
and upon the faid cloſe in which, &c, with the appurtenances, 4 that they 
and became and was poſſeſſed thereof for the ſaid term ſo to him erected ths 
thereof demiſed, and being ſo thereof poſſeſſed, the ſaid plaintiff houſe, as it was 
claiming the faid cloſe in which, &c. with the appurtenances, /vful for them 
under colour of a certain charter of demiſe pretended to be thereof 
made by the faid W. and R. M. to him the ſaid plaintiff for the * 
term of his natural life before the ſaid demiſe ſo as aforeſaid made 
by the faid W. B. and R. M. to the ſaid H. whereas nothing of 
the ſaid cloſe in which, &c. with the appurtenances, ever paſſed 
into the poſſeſſion of the ſaid plaintiff by virtue of that charter of 
demiſe afterwards, aud before tne ſaid time when, &c. in the ſaid 
fiſt Count of the ſaid declaration mentioned, and during the 
continuance of the faid term ſo deiſed to the ſaid H. as aforeſaid 
entered into the ſaid cloſe in which, &c. with the appurterances, 
and was thereof poſſeſſed, upon whoſe poſſeſſion the ſaid H. in his 
own right, and to the ſaid W. A. &c. as the ſervants of the ſaid 
H. and by his command, at the ſaid time when, &c. in the ſaid 
firlt Count of the ſaid declaration mentioned, entered into and 
upon the faid cloſe in which, &c. with the appurtenances, as 
deing the cloſe of the ſaid H. and trod down * trampled upon, 
crulhed, damaged, and ſpoiled the graſs there growing and being, 
3s being the graſs of the ſaid H. growing and being in his faid 
cloſe, and becauſe the ſaid erection or building in the {aid firſt 
t of the declaration mentioned before the ſaid time when, 


And licence in law (toabate nuiſance.) 
(s) e * 7 Kc. 
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&c. in that Count mentioned, had been erected, and was then 
wrongfully ſtanding and being in and upon the ſaid cloſe, taking 
up room there, and — the ſame, and doing damage 
there to the ſaid H. he the faid H. in his own right, and the ſaid 
W. A. &c. as the ſervants of the ſaid H. and by his command, 
at the faid time when, &c. in the ſaid firſt Count of the faid de- 
claration mentioned, pulled down, threw down, proſtrated, and 
deſtroyed the ſaid erection or building and the materials thereof 
coming in the ſaid firſt Count alſo mentioned, and took and carried 
away from and out of the ſaid cloſe to a proper and convenient 
place near the ſame, and there depoſited and left the faid ma. 
terials to and for the uſe of the ſaid plaintiff, and dug up, ſub. 
verted, raiſed, and ſpoiled the graſs and earth, together with 
other the graſs there reſpectively growing and being in the ſaid 
— = firſt Count mentioned as being the ſoil, earth, and grafs of the 
ſaid H. growing and being in the faid cloſe, and erected and 
built, and cauſed and procured to be erected and built part of the 
ſaid meſſuage or dwelling-houſe in the faid firſt Count mentioned 
in and upon the faid cloſe, and expelled, put out, and amoved 
the (aid plaintiff from and out of the poſſeſſion, uſe, and occu- 
pation of part of his ſaid cloſe, and kept and continued him fo ex. 
pelled, put out, and amoved, and the ſaid part of the meſſuage or 
dwelling-houſe fo erected and built on the faid cloſe as aforeſaid 
for the fund ſpace of time in the faid firſt Count of the ſaid decla- 
ration mentioned, as it was lawful for him to do for the cauſe 
aforeſaid, which are the ſame breaking and entering the ſaid cloſe 
in the ſaid firſt Count of the faid declaration mentioned, and 
treading down, &c. for the faid ſpace of time- in the faid firſt 
Count mentioned, whereof the ſaid plaintiff hath above com- 
plained againſt the ſaid H. W. A. &c.; and this they the ſaid 
defendants are ready to verify; wherefore they pray judgment if 
the ſaid plaintiff ought to have his aforeſaid action thereof main- 
tained againſt them, &c. WM. BALDWIN, 


Replication to. And as to the (aid plea of the ſaid defendants by them laſtly 
3 3 above pleaded in bar as to the breaking and entering, &c. above 
12 ſciſed, committed by the ſaid defendants, he the ſaid plaintiff ſays, that 
| and demiſed the notwithſtanding any thing in that plea alledged, he ought not to 
pr-miſ:s to de- be barred from having or maintaining his aforeſaid action thereof 
3 4, . againſt them; becauſe he ſays, that the ſaid W. B. and R. M. in 
miled fame to the faid plea mentioned were ſeiſed in their demeſne as of fer of 
plainiff, by and in the ſaid cloſe in the ſaid firſt Count of the ſaid declaration 
means of which mentioned in which, &c. with the appurtenances, and that they 
de entered; and demiſed the ſame, with the appurtenances, unto the ſaid H. in 
1 or — manner and form as the ſaid H. W. &c. have above in that plea 
pulling down the alledged; yet the ſaid plaintiff in fact further ſays, that after the 
med, carrying Making of the ſaid demiſe to the ſaid H. and before the ſaid time 
away the mate. when, &c. in the ſaid firſt Count of the ſaid declaration men- 

mag gy». tioned, to wit, on, &c. at, &c. by a certain indenture then ar 
defendants 4, there made between the faid H. of the one part, and — 
| EY plancf 


orie, &. 


— 


* 
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plaintiff of the other part (one part of which faid indenture, 
ſealed with the ſeal of the faid H. and bearing date the day and 
r laſt aforeſaid, the faid plaintiff now brings into court here), 
e the ſaid H. for the conſideration therein mentioned, did demiſe, 
leaſe, ſet, and to farm let unto the ſaid plaintiff (amongſt other 
things) the ſaid cloſe in the firſt Count of the faid declaration 
mentioned in which, &c. with the appurtenances, 'to have and to 
hold the ſame, with the appurtenances, unto the ſaid plaintiff, his 
executors, adminiſtrators, and aſſigns, from the feaſt day of St. 
M. which was A. D. 1981; for and during, and unto the full 
end and term of eighty-three years and one half wanting three 
days from thence next enſuing and fully to be complete and 
ended ; by virtue of which ſaid demiſe he the ſaid plaintiff after- 
wards, and before the ſaid time when, &c. in the ſaid firſt Count 
mentioned, to wit, on, &c. at, &c. entered into and upon the 
ſaid cloſe ſo to him demiſed as aforeſaid, and in which, &c. with 
the appurtenances, and became and was thereof poſſeſſed for the 
ſaid term ſo thereof demiſed to him as aforeſaid, and fo remained 
and continued from thence until and at the faid time when, &c. 
in the ſaid firſt Count of the faid declaration mentioned, when 
they the ſaid defendants, of their own wrong, broke and entered 
the ſaid cloſe in the ſaid firſt Count of the faid declaration men- 
tioned, and trod down, . tranipled upon, conſumed, damaged, and 
ſpoiled the graſs there growing and being, and pulled down, threw 
down, proltrated, and deſtroyed the ſaid erection or building in 
that Count mentioned, and the materials thereof took and carried 
away, and dug up and ſubverted, raiſed, and ſpoiled the foil and earth, 
together with other the graſs there reſpectively growing and being, 
and erected and built, and cauſed and procured to be erected and 
built part of the ſaid meſſuage or. dwelling-houſe in the ſaid firt 
Count mentioned in and upon the ſaid cloſe, and expelled, put out, 
and amoved the ſaid plaintiff from and out of the poſſeſſion, uſe, and 
occupation of part of his ſaid cloſe, and kept and continued him 
ſo expelled, put out, and amoved, - and the faid part of the ſaid 
meſſuage or dwelling-houſe ſo erected and built on the ſaid cloſe 
#5 aforeſaid for the ſaid ſpace of time in the ſaid firſt Count men- 
tioned in manner and form as the ſaid plaintiff hath above thereof 
complained againſt them; and this he is ready to verify; where- 
fote inaſmuch as the faid defendants have above acknowledged 
the (aid treſpaſs, he the ſaid plaintiff prays judgment and his da- 
mages, by him ſuſtained on occaſion of the committing thereof, 
to be adjudged to him, &c. SAM. SHEPPERD, 


Ang the faid defendants, as to the ſaid plea of the ſaid plaintiff rejoinder, that 
by bim above pleaded by way of reply to the ſaid plea of the ſaid defendant did 
defendants by them laſtly above pleaded in bar as to the breaking, vot demiſe | 
dec. above ſuppoſed to have been committed by the ſaid defendants, 
lay, that the faid plaintiff, by reaſon of any thing in his ſaid plea 
ſo by him pleaded by way of reply as aforeſaid alledged, ought 
not to have his aforeſaid action thereof maintained againſt them; 

AY WP K 4 becauſe 
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iy, that he the ſaid H. did not demiſe, leaſe, ſet, ar 

becanſs Gay BY. the ſaidplaintiff the faid cloſe in the ſaid firſt Count 
in the ſaid declaration mentioned in which, &c. with the apparnages 
s, in manner and form as the ſaid plaintiff hath above in that behalf 
alles ed, and of this they put themſelves upon the country, &e, 
= he Laid plaintiff doth the like, &c. therefore as well to try 
this iſſue as the ſaid other iſſue above joingd between the * par- 
ties, let a jury come before our lord the king at Weſtminſter 
on Monday, Kc. by whom, &c. ho neither, Sc. to recognize, * 
becauſe as well, &c. the ſame day is given to the parties there, &c. 


William Dooler in a 
int was | of, &c. was attached to anſwer 
poſſe $4 ntl plea of treſpaſs on the caſe; and ther 2 — 
lands which he Aying B. his attorney, complains, (1) that whereas, 
William, by A. B. wy * 
let nennt nd at the time of the committing the grievance 0 _ 
as tenant at will; before 4 d William was and from thence hither 
e wt nxt mented, be th id Willi wet an from thence ber 
down the tees hath been, and ſtill is ſeiſed in his demeſ. Ge. in the pariſh of 
that were Frag ſivers lands, with the appurtenances, ituate, Oc. 1 pariſh of, 
and def 41vers 1a £ ; h ſaid lands before and at 
— the c. in the Jaid rr of — 3 r next mentioned, were 
: tees, wb am, 91s 1) rms wy — ie ein the 222 of 
(1) andwhere- and from thence hitherto have been, and ſtill ar , 5 4 
as the fai the ſaid Thomas as tenant thereof, to wit, as tenant from . 
Thomas bere- 4 he ſaid Milliam at and under à certain early rent 
fore, to wit, year thereof io the ſat 1 Themes to the ſaid Williamfor 
e tre. wr EI pounds, payable —— 1 
and from thence the ſame; yet the ſaid T in bis faid lands, with the 
| hith hath 3 z Lai te and intereft of and in his ands, 
angel ane 20 18 5 — — he the ſaid Thomas was fo poſſeſſed of 
the occupier and àPPufrtenances, ith th rtenances, and whilſt he the faid 
T:Mor of cer. the ſaid (3) lands, with the appu is, au,” Sc. al 
_ lands, William was ſo ſeiſed thereof as aforeſaid, to . ow — 
with the appur- herturen the time and the commencement of this ſuit at, fc. « 'S 
tenances, of the fully and unjuſtly cut down, pulled down, dug = —_— M 
ſaid me proſtrated, and deſtroyed, and wrongfully and _ — — 
— ſuffered to be cut . _ —— | 1 D 
ſaid, d willows, to wit, hve hundr a f 
— 3 yas i 3 growing and being on a certain part Fl the ſaid (4) 
Vi, os nd cad pert aide, nt der on 
William, w . t on the other fide thereof, and t 
during all the erat large bi ke ſaid pit, and then and there wrongfully 
i foreſaid left the ſame open to the ſaid pit, 
1 ain is 2 . — dug up, tore up, rooted up, * — 
entitled 10 the deſtroyed, and wrongfully and unjuſtly cauſed and proc — 
ceverhGon there- | antity of the hedges and fences there then | 
im dug up, &c. a large quantity f the faid 
eo es ona ively growing and being, and of and belonging to 
meciaiely after reſpe ctive YE 8 it. fift ches (6) 
ine  determina- (5) lands and to the freehold thereof, to wit, fifty 2 —— 
tion of the fad f à certain hedge there then growing and being on a c 1 
tenancy thereuf of the ſaid lands, and ſeparating and dividing the ſame from — 
— * of * large common or waſte lands thereto contiguaus and adjoining, _ 
mas ; * . 1 * 66 t-mentone 
C (3) laft-mentioned* (4) laſl-menzioned®” (5) 4 lat 
” (6) * of the hedges"? f 
E () This is a declaration in Tore to Corporeal —— _— 
mereiy Treſpaſs, therefore miſplaced; (See Index to Tort, Vd. VIII. does, 


(A Declaration, . CHESHIRE, to wit. Thomas Simcock, late 


To LANDS, &c. 


mers, to wit, fifty perches of other the hedges, and fifty perches 
| gots the . and belonging to the ſaid (7) lands, with 
the appurtenances, and thereby then and there left and laid open 
the ſame reſpectively, and then and there took and carried away 
the ſaid withies and willows, and the materials of the ſaid hedges 
and fencing, to wit, ten cart loads of wood, ten cart loads of 
buſhes, and ten cart loads of underwood of the ſaid William of a 
large value, to wit, of the value of one hundred pounds of lawful 
money of Great Britain, and converted- and diſpoſed thereof to 
his own uſe, to wit, at, &c. ; whereby and by reaſon of which 
laid ſeveral (8) premiſes, the ſaid William was and ftill is greatly 
injured and damnified in his ſaid eſtate and intereſt of and in his 


ſad (9) lands, with the appurtenances, to wit, at, &c. &c. : And ( 
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tioned'* 


(8) © laſt. men- 
tioned 
reverſion- 


whereas, &c. &c. [Go on with the ſecond Count ſame as the ary intereſt ia 
firſt, omitting the parts in Italic, and inſerting what is in the the fad han- 
margin:] And whereas alſo the ſaid William heretofore, to wit, wentioned' 


on, &c. was lawfully- poſſeſſed of divers other goods and chattels, 
to wit, one hundred timber trees, one hundred other withies, one 
bundred other willow trees, one hundred other trees, ten other 
cart loads of buſhes, ten other cart loads of underwood, and ten 
other cart loads of wood of a large value, to wit, of the value of 
one hundred pounds of like lawtul money of Great Britain as of 
his own proper goods and chattels; and being fo poſſeſſed thereof, 
he the faid William afterwards, to wit, on, &c. cafually loſt the 
ſaid goods and chattels out of his hands and poſſeſſion, and they 
afterwards, to wit, on, &c. at, &c. came into the poſſeſſion of 
the ſaid Thomas by finding ;; yet the ſaid Thomas well knowing 
the ſaid goods and chattels to be the goods and chattels of the faid 
William, and to him of right to belong and appertain, but con- 
triving, &c. the ſaid William hath not as yet delivered the ſaid 
goods and chattels or any part thereof to him the faid William, 
although often requeſted ſo to do; but on the contrary, the ſaid 
William faith, that the ſaid Thomas afterwards, to wit, on, &c. 
at, &c, converted and diſpoſed of the ſaid goods and chattels to 


34 Count. 


his own uſe, to the damage of the ſaid William of two hundred 


pounds; and therefore he brings his ſuit, V. Lawss. 


Carr, Defendant, being tenant from Qu. Is the damage above flated 


year to year to phaintiff, committed waſte 
(orteſpaſs) in cutting down ſeveral wi- 
thies or willows, and alſo a hedge, thereby 
laying the freehold open to the waſte 
land, though that front of the eſtate to 
which the freehold is now laid open has 
been lately incloſed. Note. The withies 
o willows grew along the fide of a 
pit, and were a defence againſt the 
lame, and the hedge only to the waſte, 
Plaintiff unad viſediy ſince the damage 
was done, and a little time before the 
writ was ſued out, received half a year's 
, rent due the twenty. fifth of March. 


* 


ſufficient to maintain an action, and if 
ſo, is the plaintiff's acceptance of the 
rent a bar to the ſame or not, and if 
not, how would you adviſe the plaintiff 
to declare, whether in action of treſpaſs 
on the caſe or waſte, detendant being 
lietle more than tenant at will, viz. 
from year to year under no particular 
agreement, but a certain rent, or how 


otherwiſe would you adviſe tue plaintiff 


to proceed ? 


Im 
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1 am of opinion that under the cir- fencing, The acceptance of rent fincy 
cumſtances here ſtated, the plaintiff may the injury is not material ; Certainly not 
maintain an action upon the caſe in 28 à bar to the action, whatever eſfedt 
nature of waſte for the damage done it may have in mitigation of damages if 
to his reverfionary intereſt by the cutting it was received without complaining of 
down of the willows, trees, and other the injury. I V. Lawns, 


\ 


Declaration for STACEY MIDDLESEX, to wit. Fox 

_—_— againſt that whereas the ſaid defendants 
— plaintif LupLow AND ANOT RER. Yon, &c. and on divers other da 

in the occupa. and times between that day and the day of exhibiting the bill of 

tion of different the ſaid plaintiff, with force and arms, broke and entered the 

| people, andwith elgfes, to wit, &c. of the faid plaintiff, in the pariſh of, &c. in, 

_— — &c. and divers other clofes or pieces or parcels of ground of the 

depaltutiog, ſaid plaintiff reſpectively lying and being diſperſed in a certain 

Þpoilingthegrafs, large common field called, &c. in the pariſh and county aforeſaid, 

and with the that is to fay, one piece or parcel of ground in the common held 

wheels of car- Joining towards the north on certain land there in the occu- 

N pation of one H. T. and towards the weſt on certain land there, 

* in the occupation of one E. T. and one other cloſe or piece ot 

parcel of ground, lying and being in the ſaid common field, called, 

&c, adjoining towards the north on certain land there, in the oc- 

cupation of one J. L. towards the caſt on certain other land there 

in the occupation of the ſaid E. T. towards the weſt on certain 

Jand there in the occupation of the ſaid J. L. and towards the 

ſouth on a certain common king's highway leading between H. 

in the ſaid county of M. and C. in the ſame county, and divers, 

to wit, twenty-five cloſes or pieces or parcels of ground of the 

faid plaintift, lying and being diſperſed in a certain other large 

common field, in the pariſh and county aforeſaid called, &c. and 

with feet in walking then and there trod down, trampled upon, 

conſumed, and ſpoiled the turnips, graſs, and corn, to wit, wheat, 

rye, barley, oats, beans, and peaſe of the faid plaintiff of the 

value of one hundred pounds then reſpectively growing and 

being in his ſaid cloſes and pieces or parcels of ground, and with 

certain cattle, to wit, horſes, mares, geidings, bulls, oxen, cows, 

ſwine, and ſheep then and there 4 eat up, trod down, 

conſumed, and ſpoiled other turnips, graſs, and corn, to wit, 

&c, of the faid plaintiff of the value of one hundred pounds there 

then alſo reſpectively growing and being in the ſaid clofes and 

pieces or parcels of ground, and with the wheels of wagg 

carts, and Carriages dug up, tore up, ſubverted, and ipo 

the ſoil, to wit, twenty perches of the foil of the ſaid plaintiff in 

his ſaid cloſes or pieces or parcels of ground reſpeCtively, and 

then and there did other wrongs to the faid plaintiff againſt the 

peace of our ſaid lord the king, and to the damage of the (aid 


plaiatiff of two hundred pounds; and therefore, &c. 


« Lawes. 
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Firſt plea, the general iſſue of non cul.; And for fur- Pla. Right of 
ther plea in this behalf as to the breaking and entering the ſaid * private by 


cloſe of the ſaid plaintiff in the ſaid declaration mentioned cal- * 


Jed the Two Acres under the Elms in the Middle Veer, and 
the ſaid two cloſes reſpectively called, &c. and with feet, &c. and 
with horſes, &c. part of the ſaid cattle in the ſaid declaration 
mentioned depaſturing, &c. and with the wheels, &c. digging up 
in his ſaid laſt-mentioned cloſes by the ſaid defendants above ſup- 
to have been done, they the ſaid defendants, by leave of the 
court, &c. ſay, that the ſaid plaintiff ought not to have or main» 
tain his aforeſaid action thereof againſt them; becauſe they ſay, 
that long before and at the ſaid ſeveral times when, &c. one C. M. 
was, and from thence hitherto hath been, and fill is ſeiſed in his 
demeſne as of fee of and in a certain other piece of land called, 
&c. with the appurtenances in the pariſhr aforeſaid 4, and that the 
aid C. M. and all thoſe whoſe eftate he now has, and at the ſaid ſe- 
veral times when, &c. had of and in the ſaid laſt-mentioned piece 
of land called, &c, with the appurtenances, for the time being, 
from time whereof the memory of man is not tothe contrary, have 
had, and have -been uſed and accuſtomed to have, and of right 
ought to have had, and the faid C. M. being ſo ſeiſed as aforeſaid, 
fill of right ought to have for himſelf and themſelves, and for his 
and their farmers and tenants, occupiers of the ſaid laſt-mentioned 
piece of land called, &. with the appurtenances, for the time being, 
acertain way from the common king's highway atthe pariſh afore- 
ſaid, leading from, &c. to, &c. into, through, and over the ſaid cloſe 
in which, &c, called, &c. and the ſaid two cloſes reſpectively called, 
&c. unto the ſaid piece of land of the ſaid C. M. and from thence 
ſo back again in the ſame way to the ſaid common king's highway 
at, &c, to go, return, paſs, and repaſs with their ſervants, and 
with their carriages drawn by their cattle every year at all times of 
the year as often as need or occaſion required, for the neceſſary 
and convenient cultivation, improvement, and enjoyment of the 
ſame piece of land of the ſaid C. M.: And the ſaid defendants 
further ſay, that the ſaid C. M. being fo ſeiſed of and in his faid 
iece of land, with the appurtenances, as aforeſaid, before the ſaid 
firſt time when, &c. to wit, on, &c. at, &c. demiſed the ſaid 
piece of land, with the appurtenances, amongſt other things to the 
laid defendants, to hold the ſame to him the ſaid defendant from 
the ſaid, &c. for the ſpace of one whole year then next following, 


and ſo on from year to year for ſo long as the ſaid C. M. and the 


laid defendants ſhould pleaſe; by virtue of which ſaid demiſe the 
ſaid defendants afterwards, and before the ſaid tirſt time when, &c. 
to wit, at, &c. entered into the ſaid laſt- mentioned piece of land, 
with the appurtenances, and became and was, and from thence 
hitherto hath been and till is poſſeſſed: And the ſaid defendants 
further ſay, that before the ſaid ſeveral times when, &c. the ſaid 
plaintiff had cauſed the way of the ſaid defendants in the fame cloſe 


called, &c. and the ſaid two cloſes reſpectively called, &c. to be 


ploughed up and ſown with corn, and the corn ſo ſown before and 
4 6 at 
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at the faid ſeveral times when, &c. was ſtanding and growing 
thereon, ſo that the faid defendant could not conveniently have gf 
- uſe his ſame way there, and the ſaid plaintiff thereupon a little be. 
fore the ſaid firſt time when, &c. to wit, on, &c. in the (aid de. 
claration mentioned, afligned a certain other way in and throy 
a certain part of the ſaid cloſe called, &c. nd of the faid two clofs 
reſpectively called, &c. to be uſed by the ſaid defendant for and in 
lieu of the ſaid way to which he was entitled as aforeſaid || ; and the 
faid defendant being ſo poſſeſſed of the ſaid piece of land fo demiſ. 
ed to him as aforeſaid, he the ſaid W. in his own right, and the faid 
James as his ſervant, and by his command at the faid ſeveral times 
when, &c. entered into the faid three Jaſt-mentioned cloſes in 
which, &c. & with the ſaid carts, waggons, and other carriages in 
the faid declaration mentioned, being the carts, &c. of the faid 
defendant, and with the faid horſes, &c. part of the ſaid cattle in 
the ſaid declaration mentioned, being the cattle of the ſaid defend. 
ant drawing his ſaid carts, &c. to uſe their ſaid way fo aſſigned as 
aforeſaid for and in lieu of his faid way, to which he was otherwiſe 
entitled as aforeſaid, and did therewith paſs and repaſs from the ſaid 
common king's highway at, &c. into, through, and over the ſaid 
three laſt-mentioned cloſes in which, &c. in the ſaid way fo af. 
ſigned there to the ſaid piece of land fo demiſed to the ſaid defend- 
ant as aforeſaid, and from thence back again in the ſaid way ſo af- 
figned as aforeſaid to the ſaid common king's highway at, &c. for 
the neceſſary and convenient cultivation, improvement, and enjoy- 
ment of the ſaid piece of land ſo demiſed to the defendant as 
aforeſaid, they the ſaid defendants uſing the faid way ſo afligned 
there as it was lawful for them to do for the cauſe aforeſaid, and 
in ſo doing they the ſaid defendants did neceſſarily and unavoidabiy 
at the ſaid ſeveral times when, &c. with their feet in walking tread 
down, trample upon, conſume, and ſpoil a little of the turnips, 
graſs, and corn of the ſaid plaintiff in his ſaid three laſt-mention- 
ed cloſes in the ſaid way fo affigned as aforeſaid there then gro- 
ing and being, and with the faid horſes, &c. did neceffarily tread 
down, &c, a little of the other turnips, &c. of the ſaid plaintiff 
in the fame way fo aſſigned as aforeſaid, there then alſo growing 
and being in the ſaid cloſes, &c. in paffing, &c. along and through 
the ſaid way fo aſſigned as aforeſaid there at the ſaid ſeveral times 
when, &c. by ſtealth, and againſt the will of the ſaid defendants, 
ſnatched, depaſtured, &c. a little of the other turnips, &c. in the 
fame way there, and on the ſides thereof alſo then growing and 
being, and with the wheels of the ſaid carts, &c. the ſaid defend- 
ants, at the ſaid ſeveral times when, &c. in paſſing and repaſſing 
in and along the ſame way in the ſaid three laſt- mentioned cloſes 
in which, &c. did neceſſarily and unavoidably tear up, &c. a Jit- 
tle of the foil of the ſaid plaintiff there, doing as little damage there 
to the ſaid plaintiff as on that occaſion they poſſibly could, which 
are the ſame treſſ aſſes in the introduction to this plea mentioned, 
and this the ſaid defendants are ready to verify, &c. &c.: And 
tor further plea as to, &c. (attio nen); becaule they lay, * 
; tore 
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fore and at the ſaid ſeveral times when, &c. the ſaid cloſe called the 
Two Acres under the Elms in the Middle Veers, and the ſaid 
cloſes reſpectively called the Two Acres in the Middle Veer, and 
the ſaid cloſe called the Four Acres in the Hitching, were and now 
are ſituate and being diſperſed in and were and are part and parcel 
of the ſaid large common field called Weſtfield, and that long be- 
fore and at the faid ſeveral times when, &c. the ſaid C. M. was, 
and from thenceforth hitherto hath been and ſtill is ſeiſed in his de- 
meſne as of fee of and in a certain other piece of land called the 
Two Long Acres, with the appurtenances, at, &c. and part and 
parcel of the ſame common field, and that the faid C. M. and all 
thoſe whoſe eſtate, &c. &c. [as in page 13g from this mark 4 to 
page 140 to this mark ||, then proceed as follows]: And alſo a 
certain part of the ſaid cloſe called the-Four Acres in the Hitching, 
to be uſed by the ſaid William for and in lieu of the ſaid laſt-men- 
tioned way to which he was entitled as aforeſaid ; and the ſaid 
William being ſo poſſeſſed of the faid piece of land fo demiſed to 
him as laſt aforeſaid, he the ſaid William in his own right, and 
the ſaid James as his ſervant, and by his command at the ſaid ſe- 
veral times when, &c. entered into the four laſt- mentioned cloſes 
in which, &c. with the ſaid carts, waggons, &c. &c. [as in page 
140 from this mark & to the end of the plea, only inſtead of ſay- 
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ing three laſt- mentioned eloſes ſay four laſt- mentioned cloſes] : 5th Plea, tigb of 
And for further plea in this behalf as to, &c. [Fourth plea was a 3 paſ- 


plea of licence, &c.] : And for a further plea in this behalf as to, 
&c, (attio non); becauſe they ſay, that as well the ſaid laſt- 


mentioned cloſe in the faid declaration mentioned called the 
Two Acres in the Middle Veer, and the ſaid other cloſes in 
which, &c. reſpectively called the Acre in the Upper Veer, 
the Half Acre in the ave Veer, the Hill in the Upper 
Veer, the Yard in Purlock, and the Acre in Purlock, as the 
ſaid cloſes or pieces or parcels of land of the ſaid Richard in 
the ſaid declaration mentioned to be reſpectively lying and be- 
ing diſperſed in the faid common field called the Weſtfield are, 


and at the faid ſeveral times when, &c. were, and from time 


whereof the memory of man is not to the. contrary hitherto 
have been part and parcel of the ſaid common field called Weſt- 


held, in the liberty of Eye and Dunſdon, in the ſaid pariſh of, - 


&c. and ſituated and being not in, but in other parts thereof 
than a certain part of that common field called, &c. and from that 
time whereof, &c. hitherto the ſaid common field called Weſt- 
held, whereof, &c. . except the ſaid part whereof called the 
Hitching, hath been tilled, manured, ard huſbanded, and hath 
been-uſed and accuſtomed to be tilled, &c. and yet of right 
ought-to be tilled, &c. in ſuch manner that the ſame in three 
years ſucceſſively of every four years of the ſaid time hath and 
ought to have been ſown with corn or grain, and hath and 
ought to have lain fallow every fourth or ſucceeding year, that 
is to ſay, from the tenth of October until and upon the tenth 


of Oftober then next following, and that long before and at 
11 the 
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the faid ſeveral times when, &c. the ſaid C. M. was, and from 
thenceforth hitherto hath been and ſtill is ſeiſed in his demeſne 


as of fee of and in divers, to wit, one hundred acres of | 


with the appurtenances, lying and being in the faid liberty of 
Eye and Dunſdon, in the faid pariſh of, &c.: And the (aid 
William and James further ſay, that the faid C. M. and a 
thoſe whoſe eſtate he now has, and at the faid ſeveral times 
&c. and of and in his ſaid laſt-mentioned land, with the appurte. 
nances, for the time being, from time whereof, &c. have had and 
have uſed, and been accuſtomed to have, and of right ought to have 
had, and the faid C. M. being ſo ſeiſed as laſt aforeſaid, ſtil] of righe 
ought to have for himſelf and themſelves, his and their tenants and far. 
mers, eccupiers of the faid laſt- mentioned land, with the appurte. 
nances, for the time being, commonofpaſturein,upon, and through. 
out the ſaid common field called Weſtfield, whereof, &c. the fame 
rt of the ſaid field called the Hitching, and his and their own 
d in the reſidue of the fame field only excepted, for all his and 
their cattle levant and couchant in and upon the faid laſt- men- 
tioned land, with the appurtenances, whereof the ſaid C. M. was 
ſo ſeiſed as laſt aforeſaid every year when the ſaid common field 
called Weſt Field, whereof, &c. or ſome part thereof, except the 
faid part thereof called the Hitching, hath been reſown with grainor 
corn, and in every year when the ſaid common field called Weſt- 
field, whereof, &c. except the faid part thereof called the Hitch- 
ing, hath not been, nor ought to have been ſown with corn or 
grain, but hath or * to have lain fallow according to the uſage 
and courſe of huſbandry aforeſaid at all times of ſuch year as to 
the faid laſt- mentioned land of the faid C. M. with the appurte- 
nances, belonging and pong : And the faid William and 
James further ſay, that the ſaid C. M. being fo ſeiſed of and in 
the ſaid laſt-mentioned land, with the appurtenances, as afore- 
faid, and before the ſaid firſt time when, &c. to wit, on, &c, 
at, &. demiſed the ſame, with the appurtenances, to the ſaid 
William, to hold the ſame to him the faid William from, &c. 
in the year laſt aforeſaid for the ſpace of one whole year then 
next following, and ſo on from year to year for ſo long a time 
as the faid C. M. and the faid William ſhould pleaſe ; by vir- 
tue of which ſaid laſt- mentioned demiſe the faid William af- 
terwards and before the ſaid firſt time when, &c. to wit, on, 
&c. entered inco the ſaid laſt- mentioned land, with the appur- 
tenances, and became and was, and from thence hitherto hath 
been and ſtill is poſſeſſed thereof: And the ſaid William and 


James further ſay, that the ſaid common field called Weftheld, 


whereof, - &c, except the ſaid part thereof called the Hitching, 
according to the 'ulage and courſe of huſbandry in that behalf 
aforeſaid, ought not to have been ſo fown with corn or grain, 
but ought to have lain fallow from the tenth of October 1785 un- 
til and upon the tenth of October in the faid year 1786, the ſame 
time being the fourth year in that behalf aforeſaid ; and the faid 
William being ſo poſſeſſed of the ſaid laſt-mentioned land, * 
oY 2 | : 


— 
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the appurtenances, ſo demiſed to him as laſt aforeſaid, he the ſaid 
Wilkam in his own right, and the ſaid James as his ſervant, and 
by his command during the ſame year and time when the ſaid com- 
mon field whereof, &c. except the ſaid part thereof called the 
Hitching, ought not to have been ſown with corn or grain, 
but ought to have lain fallaw as laſt aforeſaid, that is to ſay, at 
the 0 ſeveral! times when, &c. put the faid cattle in the ſaid 
declaration mentioned, the ſame being then the cattle of the ſaid 
William levant and couchant in and upon his faid laſt-mentioned 
land, with the appurtenances, into and upon the ſaid cloſes in which, 
Kc. in this plea mentioned, parcel, &c. to feed and depaſture 
there and in the other parts of the ſaid common field called Weſt- 
field, &c. except the ſaid part of the faid common field called the 
Hitching, and except the ſaid William's own land in the reſidue 
of the ſaid common field, and to uſe his ſaid common of paſture 
there, and the faid laſt-mentioned cattle at the faid times when, 
Kc. the ſame being during the ſame year and time when the ſaid 
common field called Weſtheld, whereof, &c. except the faid part 
thereof called the Hitching, ought not to have been ſown with 
corn or grain, but ought to have lain fallow as laſt aforeſaid, were 
in the laid cloſes in which, &c. in this plea mentioned, parcel, &c, 
feeding and depaſturing there, and uſing the ſaid common of paſ- 
ture there as it was lawful-to do for the cauſe in that behalf afore- 
ſaid; and the faid William and James in fo putting the ſaid cattle 
into the ſaid cloſe in which, &c. in this plea mentioned, parcel, 
&c. as aforeſaid for the purpoſe laſt aforeſaid, did neceſſarily and 
unavoidably with their feet in walking tread down, trample upon, 
conſume, and ſpoil a little of the turnips, graſs, and corn of the 
ſaid Richard then growing in the ſaid cloſes in which, &c. in this 


mentioned, parcel, &c. aaa, Jt little damage there to the ſaid 


liam as on thoſe occaſions. they potþbly could, which are the 
lame treſpaſſes in the introductory part to this plea mentioned; and 
this, &c. 3 wherefore, &c. : And for further plea in this behalf as to 
ke. ( actio non) ; becauſe they ſay, that as well the faid cloſes in the 
laid declaration mentioned called the Acre againſt Fox Hill, and 
the Yard upon the Hill, as the faid cloſes or pieces or parcels of 
ground of the ſaid Richard in the faid declaration nientioned to be 
ar 2 a lying and being diſperſed in the ſaid common field 

ed Dean Field, are, and at the ſaid ſeveral times when, &c. 
were, and from time whereof, &c. hitherto have been part and 
4 of the ſaid common field called Dean Field, and ſituate, 
5 and being in the ſaid liberty of Eye and Dunſdon in 
id pariſh of, & c. in, &c.: And the ſaid William and James 


further ſay, that long before and at the faid ſeveral times 


when, &c. the ſaid C. M. was, and from thenceforth hitherto 


bath been and till is ſeiſed in his demeſne as of fee of and 
in divers, to wit, one hundred acres of land, with the appurte- 
nances, ſituate, lying, and being in the ſaid liberty called, &c. in 
lad pariſh of, Kc. and 


that the ſaid C. M. and all thoſe whoſe 
- eltats 
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eſtate he hath, and at the ſaid ſeveral times when, &c. had in hig 

faid laſt- mentioned land, with the appurtenances, from time where. 
of, &c. have had, and have uſed and been accuſtomed to have, and 
of right ought to have had, and the ſaid C. M. being fo ſeiſed ag 
laſt aforeſaid, ſtill of right ought to have for himſelf and them. 


_ ſelves, his and their farmers and tenants, occupiers of his (aid 


laſt-mentioned Jand, with the appurtenances, for the time being, 
common of paſture in, upon, and throughout the ſaid common 
field called Dean Field, whereof, &c. (his and their own lands 
only excepted) for all his and their cattle levant and couchant'in 
and upon the faid laſt-mentioned land, with the appurtenances, 
whereof he was ſo ſeiſed as aforeſaid yeariy and every year in the man- 
ner and form following, to wit, in every year when the ſaid com- 
mon field called D. Field, whereof, &c. or any part thereof hath 
been ſown with corn and grain from the time that all the corn and 
rain ſown in the ſaid common field called D. Field, whereof, 
c. or ſome part thereof hath been reſown with corn or grain, 
and in every year when neither the ſaid common field called D. 
Field, whereof, &c. nor any part thereof hath been ſown with 
corn or grain at all times of every ſuch year as to the ſaid laſt- 
mentioned land, with the appurtenances, whereof the ſaid C. M. 
was fo ſeiſed as aforeſaid belonging or appertaining: And the ſaid 
William and James further ſays, that the ſaid 2 M. being ſo 
ſeiſed of and in the faid laſt- mentioned land, with the appurtenances, 
as aforeſaid before the ſaid firſt time when, &c. to wit, on, &c. 
demiſed the ſame, with the appurtenances, to the ſaid William, to 
hold the fame to him ſaid William from, &c. for the ſpace of one 
whole year then next following, and fo on from year to year for ſo 
long a time as the ſaid C. M. and the faid William ſhould pleaſe; 
ene of which ſaid laſt· mentioned demiſe the ſaid William 
rwards and before the ſaid firſt time when, &c. to wit, on, &c, 
entered into the ſaid laſt- mentioned land, with the appurtenances, 
and became and was, and from thenceforth hath been and ſtil} is poſ- 
ſeſſed thereof as aforeſaid at the ſaid ſeveral times when, &c. of all 
the corn and grain then laſt growing in the ſaid common field cal- 
led Dean Field whereof, &c. have been cut down and carried 
away from thence, and no other corn or grain having been reſown 
in or upon the faid common field called Dean Field, or any part 
thereof, at the ſaid ſeveral times when, &c. or any of them, he the 
faid William in his own right, and the faid James as bis ſervant, 
and by his command at the faid ſeveral times when, &c. did put 
the ſaid cattle in the ſaid declaration mentioned, being the cattle 
of the ſaid William levant and couchant upon the faig laſt-men- 
tioned land ſo.demiſed as laſt aforeſaid into and upon the ſaid cloſes 
in which, &c. in this plea mentioned, parcel, &c. to feed and de- 
paſture the graſs then growing there and in the other parts of the 
ſaid common field called Dean Field, whereof, &c. except the faid 
William's own land therein to uſe his ſaid common of paſture 
there, and the ſaid laſt-mentioned cattle at the ſaid feverai times 


when, &c. no corn or grain being at any of thoſe times reſown in 
: : ' of 


. 
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or upon the ſame common field or any part thereof were in the ſaid 
cloſes in which, &c. in this plea mentioned, parcel, feeding and 
depaſturing the graſs there then growing, and uſing the fame 
common of paſture there as it was lawful to do for the cauſe 
aforeſaid, and the ſaid William and James ſo putting the ſaid 
laſt-mentioned cattle into the ſaid cloſes in which, &. in 
this plea mentioned, parcel, &c. as aforeſaid, for the purpoſe 
laſt aforeſaid, did neceſſarily and unavoidably with their feet 
in walking tread down, conſume, trample upon, and ſpoil a 
little of the graſs of the ſaid Richard then growing in the 
ſaid cloſes in which, &c. in this plea mentioned, parcel, &c. 
ing as little damage there to the ſaid Richard as on thoſe 
Jon, for they poſſibly could, which are the ſame treſpaſſes in 
the introduction to this plea mentioned; and this, &c.; where- 
fore, &c. if, &c.: And for further plea in this behalf as to, &c. 
(aio non). 


G. 8. Hol ROD. 
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LANCASHIRE, to wit. J. B. complains of J. L. be- Declaration in 


ing, &c. in a plea. of treſpaſs; for that he the ſaid defendant _— for 


heretofore, to wit, on, &c. with force and arms, &c. broke 
and entered a certain cloſe of the ſaid plaintiff ſituate at, &c. 


ng 
cloſe, an! taking 
plaintiff's mare 


the 


and then and there with feet in walking trod down, tramp- out of the ſame, 
led upon, conſumed, and ſpoiled the graſs of the ſaid plaintiff 214 converting 


there then growing and being of a large value, to wit, of the 
value of twenty pounds of lawful money of Great Britain, and 
then and there with force and arms, &c. ſeized, took, and led 


away a certain mare of the faid plaintiff there then being, and 


depaſturing in the ſaid cloſe of a large price and value, to wit, 
of the price or value of fifty pounds, and kept and detained 
the ſaid mare, and ftill keeps and detains the fame: And alſo 
for that the ſaid defendant heretofore, to wit, on, &c. at, &c. 
with force and arms, &c. ſeized, took, and led away a certain 
other mare of the ſaid plaintiff there then found and being of a 

e price or value, to wit, of the price or value of fifty pounds 
of like lawful money, and kept and detained the ſame, and con- 
verted and diſpoſed thereof to his own uſe, and other wrongs to 
the faid plaintiff then and there did, againſt the peace of our lord 
the now king, and to the damage of the ſaid plaintiff of fifty 
pounds; and therefore he brings his ſuit, &c. ; 
T. Barrow. 


In the plaintiff s inſtroQions it is ed in one action, I am of opinion that 
viſhed that a count in troyer might be it is better to dedate in treſpaſs under 
added to this declaration; but becauſe the circumſtances of this caſe. 
that treſpaſs and trover cannot conſiſt. T. Bazzow. 
ently- with the rules of pleading be join · 


Vor. H. L FOR 


her to his own 
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Declaration for FOR that the ſaid defendant heretofore, to wit, on, &c. at, xt. 
entering cloſes, with force and arms broke and entered certain cloſes of him the 
digging in foil, ſaid plaintiff, to wit, four yards, ſituate, lying, and being, &e, 
— der- belonging and adjoining to four ſeveral houſes of him the ſaid 
tatn timbers be- plaintiff there alſo ſituate and being, and contiguous and adjoini 
longing to ſaid to each other, and then and there with ſpades, pickaxes, and other 
ſcaffolding to iron inſtruments dug up, tore up, ſubverted, and ſpoiled the ſoil of 
ſtair heads and the ſaid plaintiff in and of the faid cloſes, and then and there 
windows, there” up, placed, and erected in and upon the ſaid cloſes of the ſaid plain. 
by ſpoiling ſaid VP» P , - - 

cloſes, damag- tiff reſpeQively a certain large quantity of ſcaffolding, and kept and 
ing paint, and continued the ſame ſo there put up, placed, and erected for a 
breaking win- time, to wit, for the ſpace of three months then next followi 


dows 2 — and then and there alſo placed, reſted, and nailed certain beari 


from thence hitherto, and thereby greatly damaged, injured, and 
weakened the ſaid wall, and by means of ſuch erection or building 
thereon, and of other the premiſes aforeſaid, divers, to wit, twenty 
of the lights and windows of the faid ſeveral houſes of the (aid 
plaintiff were greatly darkened and obſtructed, and the ſaid plain» 
tiff was incommoded and diſturbed in the occupation and poſſeſ- 
ſion of his ſaid houſes, yards, and -premiſes, and was obliged to 
lay out and expend a large ſum of money, to wit, the ſum of fifty 
pounds in and about the repairing and making good the (aid 
damage fo done to the ſame as aforeſaid, and one A. B. who 
would otherwiſe have become a tenant to the ſaid plaintiff of one 
of his ſaĩd houſes, on occaſion and by reaſon of the ſaid ſeveral 
premiſes aforeſaid refuſed and declined to become ſuch tenant of 
the ſaid houſe, or to enter into or take poſſeſſion of the ſame, and 
the ſaid * was for a long time, to wit, for and during all the 
time laſt aforeſaid, unable to procure and obtain a tenant either 
for that or any or either of the ſaid other, houſes of him the ſaid 
plaintiff, and in conſequence thereof loſt and was deprived of all 
rent and other benefit and advantage that would otherwiſe have 
ariſea and accrued to him from the letting of the ſaid houſes, to 

wit, 
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wit, at, c.: And alſo for that he the ſaid defendant with force 24 Count, for 
aud arms, &c. on, &c. at, &c. broke and entered divers, to wit, entering cloſes, 
four other cloſes” of the ſaid plaintiff there ſituate, lying, and be- iggivg in foil, 
ing, and each and every of them being called the yard, and then 8 = 
1 there dug vp, turned up, and ſubverted, damaged, and ſpoiled to lintif's 
a lu ge quantity of the ſoil in and of the faid laſt - mentioned dloſes houſe and win- 
of a large value, to wit, of the value of forty pounds, and then dows a ſcaffold. | 
and there put up, ſet up, placed, and erected in and upon the ſaid > 3 vet 
ſeveral cloſes. near to certain other meſſuages or dwelling-houſes _ —2 
of the faid plaintiff, ſituate in the pariſh and county aforeſaid, dering light and - 
contiguous and adjoining to each other, and to certain windows air from coming 
of thoſe houſes, a certain other large quantity of ſcaffolding, and alſo into the win- 
then and there put, placed, nailed, and faſtened to the ſaid laſt. own. | 
mentioned windows, and to the frames thereof, and to certain 

other parts of the ſaid laſt-mentioned houſes of the faid plaintiff, 

certain bearings, and other timbers, and other parts of the ſaid 

aſt· mentioned ſcaffolding, and kept and continued the ſaid ſcaf- 

folding, and the ſaid bearing, and other timbers, and other 

thereof, ſo there put up, placed, fixed, and faſtened as laſt afore- 

ſaid, for a long ſpace of time, to wit, for the ſpace of three months, 

and thereby not only greatly darkened the ſaid windows of the ſaid 

laſt· mentioned houſes of the ſaid plaintiff, and prevented the lighe 

and air from coming and entering into and by the ſame, but great- 

ly weakened and injured. the ſaid houſes of the faid plaintiff in the 

walls, windows, and window frames, and in other parts and par- 

ticulars thereof, to wit, at, &c.: And alſo for that he the ſaid de- 34 Count, for 
fendant heretofore, to wit, on, &c. at, &c. built upon, erected, recking oo 
and ſet up, and cauſed to be built, &c. upon a certain part of a ny aid 
a certain other wall of the ſaid plaintiff there ſituate, ſtanding, and bouſes and win- 
being near to certain other meſſuages or dwelling-houſes of the ſaid dows, a part of 
plaintiff, "and certain other windows thereof of a certain part anther erec- 
of a certain other erection and building, and kept and continued, 8 
and cauſed to be kept and continued the ſaid part of the ſaid laſt - I 
mentioned erection or building ſo erected, built, and ſet up on part light. 

of the ſaid laſt- mentioned wall of the ſaid plaintiff for a long time, 

to wit, from thence hitherto, and thereby greatly damaged, in- 

jured, and weakened the ſaid part of the ſaid laſt- mentioned wall, 

and during all the time laſt aforeſaid hath greatly darkened and 

obſtructed the ſaid lights and windows of the ſaid laſt- mentioned 

meſſuages or dwelling-houſes of tbe ſaid plaintiff, and incommod- 

ed and diſturbed him in the poſſeſſion and-occupation of ſuch houſes 


uud premiſes: And alſo for that the ſaid detendant, to wit, on, 4th Count, for 


&c, with force and arms, &c. broke, damaged, injured, and de- breaking goods. 
ſtroyed certain goods and chattels of the ſaid plaintiff, to wit, 
twenty window frames, twenty ſaſhes, and one hundred ſquares 
of glaſs there then found and being of a large value, to wit, of 
the value of fifty pounds of lawful money of Great Britain, and 
den and there did other wrongs to the ſaid plaintiff, againſt the 
peace of our lord the now * and to the damage of the Nv 
g 2 - 
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plaintiff of five hundred pounds; and therefore he brings his ſay, 
&c. V. Laws. 


Declaration in DORSETSHIRE, to wit. Arthur Cozens, of, &c. Robert 
C. B. ſor cutting White, of, &c. and John Wikſhire, of, &c. were attached to 
down and carty-, Ger Eraſmus Cox in a plea; wherefore with force and arms 
ing away 99% they broke and entered the cloſes of the ſaid Eraſmus, ſituate, lying, 
ing the -hedges/ and being in the pariſh of Hillfield, in the ſaid county of Dorſet, 
Ac. ſo that the and with their feet in walking trod down, trampled upon, con- 
und of the ſumed, damaged, ſpoiled, — deſtroyed the graſs and corn of the 
; —_ _ ſaid Eraſmus there alſo growing and being of the value of five 
dle which efcap- pounds, and with the wheels of carts, — and other car- 
ed out of a cloſe riages tore up, turned up, cut up, ſubverted, and ſpoiled the ſal 
adjoining of the ſaid cloſe of the ſaid Eraſmus, and with hatchets, axes, 
mattocks, and other iron inſtruments cut down, felled down, 
- grubbed up, ſtubbed up, proſtrated, and deſtroyed the timber 
| trees and other trees of the ſaid Eraſmus growing and being in 
| -the ſaid cloſe, and in the hedges and fences of the Rid cloſes, and 
there put, laid, and placed the ſaid timber trees and other trees ſo 
felled, grubbed, and ſtubbed as aforeſaid in and upon the faid 
- cloſes, and the hedges and fences of the ſame cloſes, and thereby 
very much incumbered the ſaid cloſes, hedges, and fences, and 
damaged, ſqueezed, cruſhed, ſpoiled, and deſtroyed the hedges, 
-fences, and other the graſs and corn growing in and upon the faid 
Cloſes, and moleſted, diſturbed, and hindered the ſaid Erafmus in 
the enjoyment of his faid cloſes, and the ſaid timber trees and other 
trees, with the materials thereof coming and being of the value 
of five hundred pounds of lawful money of Great Britain, there 
. ſeized, took, dragged, hauled, carted, and carried in, acroſs, 
and over the ſaid cloſes, and thereby very much damaged, injur- 
ed, and ſpoiled other the graſs and corn of the ſaid Eraſmus then 
growing in his faid cloſes, and the ſame timber trees and other 
trees, and materials thereof coming as aforeſaid, carried away, and 
converted, and diſpoſed thereof to their own uſe; and by reaſon | 
- of the premiſes, and of the faid timber trees and other trees having 
been fo felled, grubbed, ſtubbed, and carried off and from the 
faid hedges and fences as aforefaid, and of the ſaid hedges and 
fences being ſo damaged, injured, and ſpoiled thereby as atoreſaid, 
divers cattle of divers perſons eſcaped from and out of the cloſes, 
fields, and commons adjoining the faid cloſes of the ſaid Eraſmus 
into the ſaid cloſes of the ſaid Eraſmus, and there trod down, de- 
paſtured, eat up, ſpoiled, and deſtroyed other the graſs and corn 
of the ſaid Eraſmus of the value of five pounds, to wit, at the 
pariſh of Hillfield aforeſaid, in the ſaid county: And alfo where- 
fore the ſaid Arthur, Robert, and John with force and arms, at 
the pariſh of Hillfield aforeſaid, in the county of Dorſet aforefaic, 
ſeized and took other the goods and chattels of the ſaid Eraſmus 
of the value of other five hundred pounds of like W 
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alſo found and being, and carried away the ſame, and con- 
verted and diſpoſed thereof to their own uſe, and other wrongs and 
injuries to the ſaid Eraſmus there did to the great damage of the 
laid Eraſmus, and againſt the peace of our lord the now king; 
and whereupon the ſaid Eraſmus, by P. W. his attorney, com- 
ins, for that the ſaid Arthur, Robert, and John, on the firſt; 
of March 1585, and on divers other days and times between that 
day and the day of ſuing forth the original writ of the ſaid Eraſ- 
mus, with force and arms broke and entered the cloſes of the ſaid 
Eraſmus, to wit, ten cloſes *, ſituate, lying, and being in the 
pariſh of Hillkeld, in the ſaid county of Dorſet, and with their. 
feet in walking trod down, trampled upon, conſumed, damaged, 
ſpoiled, and deſtroyed the graſs and corn, to wit, wheat, rye, 
cats, peaſe, and beans of the ſaid Eraſmus of another great value, 
to wit, of the value of other five pounds of like lawful money 
there then alſo growing and being, and with the wheels of carts, 
ons, and other carriages tore up, turned up, cut up, ſub- 


verted, and ſpoiled the ſoil, to wit, one hundred perches of the 


ſoil of the ſaid cloſes of the faid Eraſmus, and then and there with 
hatchets, axes, mattoks, and other iron inſtruments cut down, 
felled down, grubbed up, ſtubbed up, proſtrated, and deſtroyed: 
the timber trees and other trees, to wit, one hundred oak trees, 
one hundred aſh trees, one hundred elm trees, one hundred oak 
pollard trees, one hundred aſh pollard trees, one huadred elm 
pollard trees, and one hundred other trees of the ſaid Eraſmus 
then growing and being. in the ſaid cloſes, and in the hedges and 
fences of the ſame cloſes of the faid Eraſmus, and then and there 
put and placed the ſaid timber trees and other trees ſo felled, 
grubbed, and ſtubbed as aforeſaid in and upon the faid cloſes, and 
the hedges and fences of the ſame cloſes, and thereby very much 
incumbered the ſaid cloſes, hedges, and fences, and then and there 
greatly damaged, cruſhed, ſqueezed, and ſpoiled the graſs and 
corn growing in and upon the faid cloſes, and — the ſaid 
hedges and fences, and the graſs and corn growing in and upon 
the ſaid cloſes, and moleſted, diſturbed, and hindered the ſaid 
Eraſmus in the enjoyment of his ſaid cloſes, the ſaid timber trees 
aud other trees, with the materials thereof coming and being, to 
wit, fifty cart loads of timber trees, fifty cart loads of other trees, 
hſty cart loads of branches, fifty cart loads of boughs, and fifty 


cart loads of chips of the value of five hundred pounds of like 


lawful money, then and there ſeized, took, dragged, hauled, 


carted, and carried in, acroſs, and over the ſaid cloſes, and there- 


by very much damaged, injured, and ſpoiled other the graſs and 
corn of the ſaid Eraſmus there and then growing in the ſaid cloſes, 
and the ſame timber trees, other trees, and. materials thereof 
coming as aforeſaid, carried away, and converted, and diſpoſed 


® It would have been proper to have ant plead liberum tenementum, plaintiff muſk 
ſated the names of the cloſes, though it make a new aſſi gument. 
15 not neceſſary to do it, If the deſend - 
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thereof to their own uſe; and by reaſon of the premiſes, and of tho 
ſaid timber trees and other trees being ſo felled, grubbed, ang 
ſtubbed of and upon the ſaid hedges and fences as aforeſaid, ang of 
the ſaid hedges and fences being ſo damaged, 1 and ſpoiled 
thereby as aforeſaid, divers cattle of divers perſons eſcaped from 
and out of the cloſes, fields, and commons adjoining the (aig 
cloſes of the ſaid Eraſmus, unto and into the ſaid cloſes of the ſaid 
Eraſmus, and then and there trod down, depaſtured, eat up, 
ſpoiled, and deſtroyed other the graſs and corn of the faid Era. 
mus of the value of other five pounds, to wit, at the pariſh of 
Hillfeld aforefaid, in the ſaid county: And alſo for that the (aid 
Arthur, Robert, and John afterwards, to wit, on, &c. with force 
and arms, at the pariſh of Hillfield aforeſaid, in the ſaid county of 
Dorſet, ſeized and took other the goods and chattels, that is to 
ſay, one hundred other oak trees, one hundred other aſh trees, 
one hundred other elm trees, one hundred other cak pollard trees, 
one hundred other aſh pollard trees, one hundred other elm pol. 
lard trees, one hundred other trees, fifty cart loads of other tim- 
ber trees, fifty cart loads of other trecs, fifty cart loads of other 
branches, and fifty cart loads of other boughs of the ſaid Eraſmus 
of another great value, to wit, of the value of other hve hundred 
pounds of like lawful money there then alſo found and being, and 
carried away the ſame, and converted and diſpoſed thereof to their 
own uſe, and other wrongs to the ſaid Eraſmus then and there did 
to the great camage of the ſaid Eraſmus, and againſt the peace of 
aur ſaid lord the now king; wherefore the ſaid Eraſmus ſays that 
he is injured, and hath ſuſtained damage to the value of five hundred 
pounds ; and therefore be brings ſuit, &c. | 
Draun by Mx. CrRomeToN, 


The plaint ff is terant at will to treſpaſs againſt the reverſioner, the car · 
the tene. t for life, and the revei ſioner penter who bought the trees, and his 
having entered cut down pollards and fervants. 

Kicks, This act. on was brought ſor the 


Plea, rt, gene. And the ſaid Arthur, Robert, and John, by W. B. their attorney, 
ral iſſue. come and defend the wrong and injury, when, &c. and ſay, that 

they are not guilty of the premiſes above laid to their charge in 

manner and form as the ſaid Eraſmus hath above complained 

againit them; and of this they put themſelves upon the country, 
2d, That de. &c.: And for further plea in this behalf, by leave of the court, 
fendants as ſer- &c. as to the breaking and entering the ſaid cloſes of the faid 
vants, and by-Eraſmus in the ſaid declaration mentioned, and with their feet in 
— walking treading down, trampling upon, damaging, ſpoiling, and 
to reverſion of deſtroying the graſs and corn there growing, and with horſes, mares, 
locus in quo, who and geldings in the ſaid declaration mentioned eating up, depaſtur- 
had ,a power ing, treading down, trampling upon, conſuming, ſpoiling, and de- 
OT down ſtroying other the graſs and corn there then alſo growing and being, 
hems in quo. with and with the wheels of waggons, carts, and other carriages tearing 
borſes and carts, up, Cutting up, ſubverting, and ſpoiling the foil of the {aid cloſes, 


wr the purpoſe of cutting down timber and carrying ſame away, and in ſo doing, &æc. aol 
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and putting, laying, and placing the trees in the ſaid declaration 

mentioned in and upon the ſaid cloſes and the hedges and fences 

thereof, and thereby incumbering the ſame, and damaging, cruſh- 

ing, ſqueezing, and ſpoiling the graſs and corn in the ſaid cloſes, 

and deſtroying the ſaid hedges and fences, and other the graſs and 

corn there then growing in and upon the ſaid cloſes, and moleſt- 

ing, diſturbing, and hindering the ſaid Eraſmus in the enjoyment 

of the ſaid cloſes, and the ſaid trees, and the materials thereof 

coming, taking, dragging, hauling, carting, and carrying in, 

acroſs, and over the ſaid cloſes, and thereby camaging, injuring, 

and ſpoiling other the graſs and corn of the ſaid Eraſmus in the faid 

cloſes in the firſt Count of the ſaid declaration mentioned, the ſaid 

defendants ſay (actio non); becauſe they ſay, that long before . 

the ſaid ſeveral time when, &c. to wit, on the twelfth of Novem- G. T. ſeiged 
ber 1744, one George Trenchard, eſquire, was ſeiſed in his de · fee of locus in gue, 
meſne as of fee of and in the ſaid cloſes in which, &c. and being 

ſo ſeiſed he the ſaid George afterwards, that is to ſay, on the ſame 

day and year laſt aforeſaid, at the pariſh aforeſaid, in the ſaid 

county, by a certain indenture then made between the ſaid 

George of the one part, and one Samuel Watts of Clitnole, in the G. T. demiſed 
ſaid county, of the other part, one part of which ſaid indenture, 3 . 
ſealed with the ſeal of the ſaid Samuel, the ſaid defendants bring gor 99 8 9 
here into court, the date whereof is the day and year aforeſaid, di 

demiſe, grant, and to farm let the ſaid cloſes in which, &c. ex- 

cept and always — out of that demiſe unto the ſaid George q. T. reſerves 
Trenchard, his heirs and aſſigns, all timber trees, and trees likely to himſelf, his 
to prove timber, then ſtanding, growing, or being, or which or hcirsandaffigns, 
might at any time thereafter ſtand, grow, or be in and upon the A timber trees, 
ſaid demifed premiſes, or any part thereof, with free liberty of in- 

greſs, egreſs, and regreſs to and for the ſaid George, his heirs and 

aligns, and his and their horſes, workmen, ſervants, carts, and 

carriages at all ſeaſonable times in the year, for cutting, digging, 

and carrying away the ſame at his and their free will and pleaſure, 

to have and to hold the ſaid clofes, except as in and by the ſaid 

leaſe is excepted, unto the ſaid Samuel, his executors, admini- 

ſtrators, and aſſigns, from the day next before the day of the date 

of the faid demiſe for and during, and unto the full end and term 

of ninety-nine years thence next enſuing, if Grace the wife of 

the aid Samuel, and Samuel Watts and Michael Watts their 

lons ſhould fo long live, as by the faid indenture, relation 

being thereunto had, will more fully appear : And the faid 

defendants further ſay, that the ſaid Samuel, by virtue of the 

ſaid indenture, afterwards, to wit, on the day and year laſt aſore- 

laid, entered into and became poſſeſſed of the ſaid cloſes, ex- 

Cept as above excepted, for and during the term therein ſpecified, 

and that the ſaid demiſe is ſtil} in force and undetermined, to 

wit, at the pariſh aforeſaid, in the county aforeſaid, the ſaid 

— being ſeiſed of the reverſion of and in the ſaid demited 

premiſes, amongſt other things, in his demeſne as of fee: And d. T. being fei(- 
ed of the reverfion dependent on the term, conveys, by indeniure of leaſe and releaſe, the ſame to 


V. T. in truſt for A. C. father of one of the defendants, | 
L 4 the 


152 


in Truſt. 


TRESPASS;—PLEA— 


the ſaid defendants further ſay, that the ſaid George being ſo 
ſeiſed thereof afterwards, and before the ſaid time when, &c, in 
the ſaid declaration mentioned, to wit, on the twelfth of Febry. 
ary +754, at the pariſh aforeſaid, in the county aforeſaid, by a 
certain indenture of bargain and ſale then and there made between 
the ſaid George Trenchard of the one part, and one William 
Taunton, ſince deceaſed, of the ſecond part, and one Arthur 
Cozens, father of the ſaid Arthur the now defendant, of the third 
part (one part of which faid indenture of bargain and ſale, ſealed 
with the ſeal of the ſaid George, the faid defendants now bring 
here into court, the date whereof is the ſame day and year in that be. 
half as aforeſaid), for the confideration therein mentioned (amon 

other things) bargained and fold the reverſion of the ſaid cloſes 
in which, &c. together with all timber trees and pollards, and all 
other trees belonging and growing upon the ſaid cloſes in which, 
&c. to the ſaid William, to have and to hold the fame (amongſt 
other things) to the ſaid William Taunton, fince deceaſed, from 
the day next before the date of the ſaid indenture of bargain and 
fale for one whole year from thence next enſuing and fully to be 
complete and ended, as by the ſaid indenture of bargain and ſale 
more fully appears; by virtue of which ſaid bargain and ſale, and 
by the force of the ſtatutes for transferring uſes in poſſeſſion, the 
ſaid William "Taunton, ſince deceaſed, became and was poſſeſled 
of the ſaid reverſion of and in the ſaid cloſes in which, &c, 
(amongſt other things) accordingly, and the ſaid William Taun- 
ton, ſince deceaſed, being ſo poſſeſſed thereof afterwards, and 
before the committing of the treſpaſles in the ſaid declaration above 
ſuppoſed, by a certain indeature tripartite made on the thirteenth 
of February 1745, at the pariſh aforeſaid, in the county afore- 
ſaid, between the ſaid George of the firſt part, the ſaid Arthur, 
fince deceaſed, and father of the ſaid Arthur the now defendant, 
of the ſecond part, and the ſaid William Taunton, fince deceaſed, 
of the third part (one pait of which ſaid laſt- mentioned indenture, 
ſealed with the ſeal of the ſaid George, the ſaid Arthur the de- 
fendant, Robert, and John, now bring here into court, the date 
whereof is the ſame day and year in that behalf aforeſaid), the (aid 
George, for the conſideration therein more particularly men- 
tioned, did bargain, fell, alien, releaſe, and confirm unto the (aid 
William (amongſt other things) the ſaid reverſion of the ſaid 
cloſes in which, &c. together with the timber trees and pollards, 
and all other trees belonging and growing upon the ſaid cloſes in 
which, &c. with the appurtenances, to have and to hold the fame, 
with the appurtenances, to the ſaid William, his heirs and aſſigns 
for ever in truſt nevertheleſs for the {aid Arthur Cozens the 
father, his heirs and afligns for ever, as by the ſaid laſt mentioned 
indenture (among ſt other things) now fully appears; by means of 
which faid premiſes the ſaid William Taunton, ſince deceaſed, 
became and was ſeiſed of and in the ſaid reverſion of the ſaid cloſes 
in which, &c. together with all the timber trees, pollards, and all 
other trees belonging and growing upon the {aid cloſes in wy + 
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&e; with the appurtenances (amongſt other things) in his de- 

welne as of fee; and being ſo ſeiſed thereof be the ſaid William 

Taunton, fince deceaſed, afterwards, and before the committing 

the treſpaſſes in the ſaid declaration above ſuppoſed, to wit, on the 

firſt day of January 1760, at the pariſh aforeſaid, in the county 

aſoreſaid, died, whereby the faid reverſion of the faid cloſes in p gg, there. 

which, &c. together with all the timber trees, and pollards, and verfiondeſcend.. . - 

other trees, belonging and growing upon the ſaid cloſes in which, ed to one other 

Kc. with the appurtenances (among other things) deſcended pay Moan, 

and came to one other William Taunton, deceaſed as aforeſaid heir of the ud, 

And the ſaid defendants further ſay, that the ſaid defendants as william Taun. 

ſervants of the ſaid laſt- mentioned William Taunton, and by his ton, deceaſed. 

command, at the ſaid ſeveral times when, &c. the ſame being Aud defendants, 

ſeaſonable times of the year for the purpoſe, with the ſaid horſes, N — 

mares, and geldings, and with the (aid Waggons, carts, and Car- toned William 

riages in the ſaid declaration mentioned, the ſame being neceſſary Taunton, and 

horſes, mares, geldings, waggons, carts, and carriages, for the Þy bis command 
ſe of cutting, digging, and carrying away the aid trees in PR 

the ſaid declaration mentioned, as being the trees of the ſaid Wil- —_ r 

liam, the ſame being timber trees, and trees likely to prove tim- the purpoſe of 

ber, ſtanding, growing, and being in and upon the ſaid cloſes, cutting down 

broke and entered the ſaid cloſes, and with their feet in walking, Wees. Ac. and 

and with the ſaid cattle neceſſarily and unavoidably trod down, 2 

trampled upon, and deſtroyed alittle of the graſs and cornt here then lttletreſpaſs, ec. 

growing and being, and the ſaid cattle did by ſnatches and bites, | 

againſt the will and conſent of the ſaid defendants, eat and depaſ- 

ture a little of the graſs and corn of the ſaid Eraſmus in the ſaid 

cloſes, and the wheels of the ſaid carts, waggons, and other car- 

riages did neceſſarily and unavoidably a little tear up, turn up, cut 

up, ſubvert, and ſpoil the ſoil of the ſaid cioſes, and the ſaid de- 

fendants did then and there cut down, felt down, grub up, ſtub 

up, proſtrate, and deſtroy the trees in the ſaid declaration men- 

tioned growing in and upon the ſaid cloſes, and in the hedges and 

fences thereof, the ſame being timber trees, and trees likely to 

become timber, as being the trees of the ſaid William Taunton 

the ſon, and by his command, and the ſaid trees fo felled down, 

cut down, grubbed up, ſtubbed up, and proſtrated, did neceſſarily 

and unavoidably put, lay, and place in and upon the ſaid cloſes, 

and the ſaid trees did neceſſarily and unavoidably fall upon the 

hedges and fences at the time they were cut down as aforeſaid, and 

were thereby neceſlarily and unavoidably placed and put in and 

upon the ſame, and the ſaid defendants did thereby a little incum- 

der the ſaid cloſes, and damage, cruſh, ſqueeze, and ſpoil the 

graſs and corn in the ſaid cloſes, and à little deſtroy the hedges 

and fences, and other the graſs and corn there, and a little moleſt 

and diſturb the ſaid Eraſmus in the enjoyment of the ſaid cloſes, 

and in order to remove and carry the trees, and the materials 

thereof coming from and out of the ſaid cloſes, they the ſaid de- 

fendants neceſſarily and unavoidably hauled, carted, and carried 


the ſame in, acroſs, and over the ſaid cloſes, and thereby a — 
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damaged, injured, and ſpoiled other the graſs and corn of the ſaid 
Eraſmus, in the firſt Count of the ſaid declaration mentioned, doi 
as little damage on that occaſion as they poffibly could, and as it 
was lawful for them to do for the cauſe atorefaid, and which are the 
ſeveral treſpaſſes in the introduction to the ſaid plea mentioned, and 
this, &c,; wherefore, &c. S. LawRENCe, 
Declaration for BRENT, ESQUIRE, SOMERSETSHIRE, to wit, 
digging mines, . againſt { itian Beard, late of Barnwell, 
n nr dg r BEARD AND OTHERS. J&c. John Battle, late of, &c. and 
phinciff, and John Wookey, late of, &c. were attached to anſwer Charles 


converting fame Copy Brent, eſquire, in a plea; wherefore with force and arms 
wo the deſend- they broke and entered the cloſe of the ſaid C. C. ſituate and 
ant's own ule, being in the manor and pariſh of Hutton, in the ſaid county, 


and with their feet in walking trod down, trampled upon, con- 


ſumed, and ſpoiled the graſs and corn of the ſaid C. C. there 
growing and being, and with ſpades, ſhovels, and pickaxes, and 
other iron inſtruments, dug up, turned up, and ſubverted the 
earth and foil of the faid C. C. and dug, made, and funk divers 
mines, pits, ſhafts, and holes in the ſaid cloſe of the faid C. C. 
there and from and out of the ſaid mines, pits, ſhafts, and holes 
ſo dug, made, and ſunk, raiſed, dug, and got divers large quan- 
tities of earth, ſoil, ſtones, lead ore, copper ore, lapis calami- 
naris, braſs ore, and other ore of the ſaid C. C. of great value, 
and the fame fo raiſed, dug, and got from and out of the (aid 
mines, pits, ſhafts, and holes, ſeized and carried away, and con- 
verted and diſpoſed thereof to their own uſe: And alſo wherefore 
the ſaid W. Beard, J. Battle, and J. Wookey, with force and 
arms, in the pariſh of Hutton aforeſaid, ſeized, took, and car. 
ried away, divers other large quantities of earth, foil, ſtones, 
lead ore, copper ore, lapis calaminaris, braſs, and other ore of 
the ſaid C. C. of other great value there found and being, and con- 
verted and diſpoſed of the fame to their own uſe, and other wron 
to the ſaid C. C. there did to the great damage of the ſaid C. C. 
and againſt the peace of our ſovereign lord the now king; and 
whereupon the ſaid C. C. by E. Sheppard his attorney, complains, 
for that the ſaid W. B. J. B. and J. W. on the firſt day of Janu- 
ary, in the year of Our Lord 1785, and on divers other days and 
times, between that day and the day of ſuing out the original 
writ of the ſaid C. C. with force and arms, broke and entered the 
cloſe of the ſaid Charles Copy, that is to ſay, a certain cloſe, 
called Hutton Hill, ſituate and being in the ſaid manor and pariſh 
of Hutton aforeſaid, in the ſaid county, and with their feet in 
walking trod down, trampled upon, ſpoiled, and conſumed the 
aſs knd the corn of the ſaid C. C. there then growing and 
Going of the value of ten pounds, and with ſhovels, pickaxes, 
and other iron inſtruments, dug up, turned up, and ſubverted 
the earth and ſoil, that is to ſay, two acres of the earth and ſoil 


of the ſaid cloſe of the ſaid C. C. and then and there dug, 9 
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and ſunk, divers mines, pits, ſhafts, and holes, that is to ſay, 
ten mines, ten ſhafts, ten holes of great breadth and depth, that 
: to ſay, each of the breadth of one hundred feet, and of the 
arch of five hundred feet in the ſaid cloſe of the ſaid C. C. there, 
and from and out of the faid mines, pits, ſhafts, and holes fo 
dug, made, and ſunk as aforeſaid, then and there raiſed, dug, and 
got divers large quantities of earch, foil, ſtone, lead ore, cop 
ore, lapis calaminaris, braſs ore, and other ore of the ſaid C. C. 
that is to ſay, one hundred cart loads of earth, one hundred cart 
loads of ſoil, one hundred cart loads of ſtones, one hundred cart 
loads of lead ore, one hundred cart loads of copper ore, one hun- 
dred cart loads of lapis calaminaris, one hundred cart loads of 
braſs ore, and one hundred cart loads of other ore of the ſaid 
C. C. there then being of great value, to wit, the value of two 
thouſand pounds, and the fame fo raiſed, dug, and got from, and 
out of the ſaid mines, pits, ſhafts, and holes, they the ſaid 
W. B. then and there ſeized, took, and carried away, and convert- 
ed and diſpoſed thereof to their own uſe ; and alſo for that the ſaid 
W. B. J. B. and J. W. afterwards, to wit, on the faid firſt day 
of January 178 5, and on diyers other days and times between 
that day and the time of — out the original writ of the ſaid 
C. C. with force and arms, at the pariſh of Hutton aforeſaid, in the 
ſaid county, ſeized, took, and carried away divers other large 
quantities of earth, ſoil, ſtones, lead ore, copper ore, lapis cala- 
minaris, braſs ore, and other ore of the ſaid C. C. that is to ſay, 
one hundred other cart loads of earth, one hundred other cart 
loads of foil, one hundred other cart loads of ſtones, one hundred 
other cart loads of lead ore, one hundred other cart loads of cop- 
per ore, &c. of the ſaid C. C. there then found and being of 
other great value, to wit, of the value of other two thouland 
pounds, and converted and _—_ of the ſame to their. own uſe 
and other wrongs to the faid C. C. they the ſaid W. B. j. B. and 
J. W. then and there did to the great damage of the ald C. C. 
and againſt the peace of our ſaid ſovereign lord the now king, 
whereupon the ſaid C. C. faith that he is injured, and hath ſuſtained 
e to the value of two thouſand pounds ; and therefore he 
brings ſuit, &c. Drawn by Mr#CRomPpTON, 


And the faid W. B. J. B. and J. W. by G. South their attor- Plea, that 
ney, come and defend the force and injury when, &c. and ſay, We dn in que 
that they are not guilty of tlie ſaid ſeveral treſpaſſes above laid nad o ** 
to their charge in manner and form as the ſaid C. C. hath above wherefre the 
thereof complained againſt them, and of this they put themſelves defendants 28 
upon the country, &c. : And for further plea in this behalf as to the tenants of 
the breaking and entering the ſaid cloſes, in the ſaid firſt Count 4. B. dog the 
of the ſaid declaration mentioned, in which, &c, and with their nes, © 
feet in walking treading down, trampling upon, conſuming, and 
poiling the grals and corn there growing and being, and with 

es, ſhovels, pickaxes, and other iron inſtruments, digging 
vp, turning up, and ſubverting the earth and foil of the ſaid clo 
4 | 
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and digging, making, and ſinking the ſaid mines, pits, ſhafts, 
and holes fn the * cloſe. — and from and out of the ſaid 
mines, pits, ſhafts, and holes ſo dug, made, and ſunk aforeſaid 
railirg, digging, and getting the faid earth, foil, and ſtones, 
lead ore, copper ore, lapis calaminaris, braſs ore, and other ore 
then being, and the ſame ſo raiſed, dug, and got from and out of 
the ſaid mines, pits, ſhafts, and holes, ſeizing, taking, car ing 
away, and converting, and diſpoſing thereof to their own uſe in 
the ſaid declaration mentioned, above ſuppoſed to have been com- 
mitted by the faid defendants, ur 4 the ſaid defendants by leave of 
the court here for this purpoſe firſt had and obtained, according 
to the form of the ſtatute in that caſe made and provided, fay, that 
the ſaid C. (aio non); becauſe they ſay, that the ſaid cloſe in 
which, &c. at the ſaid ſeveral times when, &c. and before was, 
and yet is the cloſe, ſoil, and freehold of David Powell and Ann 
* his wife, and one John Capel; wherefore the ſaid W. B. J. B. 
and J. W. as the tenants of the ſaid D. and Ann his wife, and 
the ſaid J. C. and by their command at the ſaid ſeveral times 
when, &c. in the ſaid firſt Count of the faid declaration mention- 
ed, entered into the faid cloſe in which, &c. as being the cloſe, 
fail, and freebold of D. and A. his wife, and the ſaid J. C. and 
with ſpades, ſhovels, pick axes, and other iron inſtruments, dug 
up, turned up, and ſubverted the earth and foil in the ſaid cloſes 
in which, &c. in the ſaid firſt Count, in the ſaid declaration men- 
tioned, as the earth ang ſoil of them the ſaid D. and A. his wife, 
and the faid J. C. then being in their cloſe, foil, and freehold, 
and dug, made, and ſunk. the ſaid mines, Pits ſhafts, and holes 
in the ſaid cloſe in which, &c. in the ſaid firſt Count of the faid 
declaration mentioned, as in the cloſe, ſoil, and freehold of them the 
ſaid D. and A; his wife, and the ſaid J. C. and from and out of 
the ſaid mines, pits, ſhafts, and holes ſo dug, made, and ſunk in 
the ſaid cloſe in which, &c. as aforeſaid, raiſed, dug, and got the 
faid earth, ſoil, ſtones, lead ore, copper ore, lapis calaminaris, 
braſs ore, and other ore, in the ſaid Count of the ſaid decla- 
ration mentioned, as the earth, ſoil, and freehold of the faid 
D. and A. his wife, and the ſaid J. C. dug and got from and out 
of the. cloſe, ſoil, and freehold, and the ſame ſeized, took, and 
carried away, and converted and diſpoſed thereof for the uſe of 
the ſaid D. and A. his wile, and the faid J. C. as they lawfully 

might for the cauſe aforeſaid, and this, &c.; . — 

„Ros. 


Bene, u g. And the fad C. C. as to the ſaid plea of the ſaid defendants by 


real iſſue, tra- them firſt above pleaded in bar, whereof the ſaid defendants have 
verſe of the ahove put themſelves upon the country; be the ſaid C. C. doth 
ſecond plea, and lo like wiſe: And the ſaid C. C. as to the ſaid plea of che ſaid de- 
in which, 2c, is fendants by them laſtly above pleaded in bar as to the ſaid treſ· 
the freehold of paſſes in the introduction to that plea mentioned by the ſaid de- 
plaintiff; fimili- fendants above done, ſays, that he by reaſon of any thing in that 
ene, plea mentioned (preclydi non); becauſe. he ſays, that the — 
5 = 0 
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cloſe in which, &c. at the ſaid ſeveral times when, &c. and 
deſore was and is the cloſe, foil, and freehold of him the 724 
C. C. and not the oloſe, ſoil, and freehold of them the ſaid D. P. 
and A. his wife, and the ſaid J. C. or of any or either of them 
as the ſaid defendants have above in that plea alledged, and this 
the ſaid C. C. prays may be enquired of by the country, and the 
ſaid defendants do ſo likewiſe; therefore, &c. G. Rooke. 


This cauſe was tried at Summer Afſizes 1787, and verdi® for defendants. 


LANCASHIRE, to wit. J. C. complains of R. H. being, Declaration ia 
c. for that he the faid defendant heretofore, to wit, on, &c. at, B. R. in trefpats . 
&c. in, &c. with force and arms, &c. broke and entercd'the cloſes, 5 © * 
to wit, one cloſe called , one other cloſe. called 125 — 
ſcribing them by their general name] of the (aid plaintiff there plaintiff 'seſtme 
ſituate, lying, and being, and then and there with feet in walk- after a written 
ing, and by and with divers dogs, to wit, greyhounds, "hounds, esse 40 * 
terriers, lurchers, beagles, harriers, pointers, and ſpaniels, and 
by and with ſervants. and certain other idle and diſſolute perſons 
to the ſaid plaintiff at preſent unknown then and there inſtigated 
by, and following and attending upon the ſaid defendant, trod 
down, trampled upon, conſumed, and ſpoiled the prafs there then 
growing and being of a large value, to wit, of the value of ten 
| nds of lawful money of Great Britain, and then and there 
'broke down, tore down, proſt rated, and deſtroyed the hedges and 
fences, to wit, fifty perches of the hedges, and fifty perches of 
the fences of and belonging to the ſaid cloſes of the ſaid plaintiff, 
and with the ſaid dogs and ſervants and followers then and there 
without the licence and againſt the will of the (aid plaintiff, hunted 
and fowled upon the faid ſeveral cloſes, and by and with the faid 
dogs and hunting and fowling, tore up, broke down, and ſpoiled 
other the graſs, herbage, and fencing, to wit, ten roods of other 
fencing there then growing, ſtanding, and being in the ſaid cloſes :. 

And alſo for that the ſaid defendant (then and there being an in- 24 Count, 
ſerior tradeſman, to wit, a ſhoemaker) heretofore, to wit, on, Winſt defend- 
&c. at, &c. in, &c. with force and arms, &c. and by. and with OT 
dogs, to wit, greyhounds, &c. and by and with guns and other 2 wit. — 
dogs, to wit, ſpaniels, ſetting dogs, and pointers, broke and 1 Ld. Raymond, 
entered other the cloſes, to wit, &c. &c. [as in firſt Count] of 4 E4 149. 
the ſaid plaintiff there ſituate, lying, and being, and then and 2** 4% Nu 
there hunted and fowled therein, without the leave or licence, and wr Elo 1 
againſt the will of the ſaid John: And alſo for that the (aid Richard 121, ac. 
heretofore, to wit, on, &c. and on divers other days and times, 34 Count, for a 
between that day and the exhibiting the bill of the ſaid plaintiff at, Sener treſpaſs 
Ko. with force and arms, &c. by and with dogs, to wit, grey- ang d * 
hounds, &c. broke and entered other the cloſes, to wit, &c. of * 
the ſaid plaintiff there ſituate, and on thoſe ſeveral days and times, 
eat up, trod down, trampled upon, conſumed, ſpoiled, and def- 
troyed the graſs and the corn, grain, and roots, to wit, oats, &c. 

of 


© 
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of the ſaid plaintiff then being in the ſaid ſeveral cloſes of a } 
value, to wit, of the value of other twenty pounds of like law. 
ful — — other wrongs to the ſaid plaintiff then and there 
did againſt the peace of our lord the now king, and to the da 


&c. 


to the From the tenor of a letter before me, it 
declara- ſhould ſeem that the defendant though a 
man of property is not qualified to kill 

game; if fo and he follows a trade, it 

K par e. be confi. 
Bla. dered as an inferior tradeſman within 
HAR IDEN the intent and meaning-of the Statute 
4 and 5 William and Mary, c. 23. f. 10. 
and then upon a Count in the declara- 
| tion againſt him as ſuch he will be 
liable to full cofts, though the plaintiff 

2 Bla, Nep. covers lefs than forty ſhillings damages, 
1089. with this advantage too, whether he has 
had notice not to cume upon plaintiff s 
land or not, or whether the judge who 
tries the cauſe certifies the ſame to have 
been given and proved at the trial, both 
which muſt concur to entitle the plain. 
tiff, if he recovers leſs than forty ſhillings 
damages, to his full coſts under the 


Opinion 
above 


Declaration in 
ing doors, put- 


— 


formed his idea of the 


furniture he the faid G. heretofore, to wit, on, &c. and alſo u 
diforder, twenty-firſt day of, &c. A. D. 1784 at, &c. in, &c. 


of the ſaid plaintiff of fifty pounds; and therefore he brings his ſuit, 


L Barrow, 


fourth ſeQion of 8. and 9. Wm. 3. c. 11. 
upon which plaintiff ſeems to have 
pteſent action. 
However, whether the deſendant is or 
is not ſuch inferior tradeſman, a Count 
in the declaration to that offe can do 
no harm, 1 have inſerted it 
together with the other ſor treſpaſs, after 
notice, and alſo a Count for a general 
treſpaſs at divers days and times, which 
together ſeems to me to cover the whole 
of the plaintiff s cauſe of action. Iam 
not aware that the not naming the cloſes 
would be fatal (indeed it could but 
amount to informality at moſt), but I 
think it prudent to preclude dbjetion 
by given them each a name; but a 
name of general reputation will do. 
TxoMaAs Barrow, 


PALACE COURT, to wit. R. M. by C. H. his attorney 
— Ss complains of G. H. in a plea of treſpaſs, Op for that whereas 


the 
within 


diſturbing lodg- the juriſdiction of the ſaid court, with force and arms, &c. broke 


ers, whereby and entered a certain meſſuage 


or dwelling houſe of the ſaid R. 


* there ſituate aud being, and ſtayed and continued for a long ſpace 


of time, to wit, for 


ſpace of fix hours, and on each of thoſe 


noiſe, diſturbance, and 


ray in the ſaid houſe (1), and wrenched, broke, and forced open, 


ers of the rooms, apartments, and cloſets in and of the 


days and during that time made a 

— 
= ' divers of the doors of and in the ſaid meſſuage or dwelling houſe 
quieres lum and then and there broke, 3 Fri the fame, 227 2 

locks and 1 thereof, and looked into, ſearched, and ex- 
— —— ed 

2 bv » ſaid houſe, and then and there toſſed, tumbled, damaged, and ſpoiled * 

on. _ "nd, * and other X 7 


then and there being int 


wrongs to the 
faid Richard a- wat not only 
gainſt the peace and quiet 
now king 
to the 


the ſaid Robert / aid Richard as to certain parts of bis ſaid 


reatly interrupted and diſturbed in the 
effion, uſe, and occupation (2) of his ſaid houſe, 
of our lord the hut divers perſons, that is to ſay, one A. B. and C. D. who were 
of at the time of the aforeſaid treſpaſſes, lodgers and tenants of 


22 and chattels of the ſaid Richard, 
e ſaid bouſe; _—_ the ſaid Richard 


ble 


the 
houſe, left and quiited 


of five pounds ; their lodgings, and ceaſed to be tenants to the ſaid Richard of the 


and therefore he 


1 rae would haus ariſen and accrued en their continuing tenants to 


avers, 44s.“ 


ſame; whereby the ſaid Richard left all benefit and advantage that 
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eſaid, at the pariſh and ward eforeſaid, in the county afore- 
nd alſo for that he the faid G. afterwards, to wit, on, 
&c. at, &c. in the county and juriſdiction aforeſaid, with force and 
arms, &c. broke and entered a certain meſſuage, &c. &c. { Finiſh 
this Count like the firſt, only omitting the parts in Italic, and in- 
ſerting in lieu thereof what is in the margin. ] V. LawEs. 


UT 
ſe 


Eaſter Term, 1 Geo. III. 
LINCOLNSHIRE, to wit. George Harriſon complains of (=) Treſpaſs on . 
ohn Fowler; for that whereas by a certain ſtatute made in a _—_ ©. 4. .6. 

parliament holden at Weſtmioſter, in the eighth year of the reign nah ag oem 

of Henry the Sixth, late king of England, entitled, « The Duty phintitf otiande, 

« of Juſtices of Peace, where Land is entered upon or detained and holde 

« with Force,“ it was (amongſt other things) enacted, that if plaintiff our 

any perſons ſhould be put out or diſſeiſed of any lands or tene- when difſeced. 

ments in forcible manner, and put out peaceably after holding out 

with ſtrong band, the party grieved in that behalf ſhould have aſ- 

6ze of novel diſſeiſin or a writ of treſpaſs againſt ſuch difleiſer, and 

if the party grieved ſhould by aſſize or by action of treſpaſs, and 

it ſhould be found by verdict or in other manner by due form in 

the law that the party defendant entered with force into the lands 

and tenements, or then after his entry did hold with force, that the 

plaintiff ſhould recover his treble damages againſt the defendant, as 

by the ſaid ſtatute more fully appears: And the ſaid George fur- 

ther ſaith, that after the making the aforeſaid ſtatute, and before 

and at the-time of the committing the e hereafter next 

mentioned, he the ſaid George was ſeiſed in his demeſne as of fee 

of and in one meſſuage, and divers, to wit, cloſes of lands, 

with the appurtenances, ſituate, lying, and being in the pariſh of 

Barralty le Beck, in the county of Lincoln, and being fo ſeiſed 

thereof, the ſaid John, not regarding the ſtatute aforeſaid, on the 

twenty-ſixth of February A. D. 1789, at, &c. aforeſaid, with 

force and arms, &c. entered into the ſaid premiſes, and then and 

there in a forcible manner put out and difſeiſed the faid George 

therefrom, and kept and continued him the ſaid John ſo put out and 

diſſeiſed for a long ſpace of time, to wit, for the ſpace of twenty 

days then next 141 whereby «he ſaid George, for and dur - 

ing all that time, loſt and was deprived of all the profits, benefit, 

and advantage which might and would otherwiſe have ariſen and 

accrued to him from the ſaid premiſes, and was put to great 

trouble, inconvenience, and expence for, in, and about the 

regaining the poſſeſſion thereof, in contempt of our faid 

the king, to the great damage of the ſaid George, and 

againſt the form of the ſtatute aforeſaid, to wit, at, &c. aforeſaid : 

And the ſaid G. further ſays, that after the making of the aforeſaid ad Count. 

ſtatute, and before and at the time of the committing the griev= 

ance hereinafter next mentioned, he the ſaid Czeorge was ſeiſed in 

his demeſne as of fee of and in one other meſſuage, and divers, 

to wit, other cloſes of land, with the appurtenances, fitu- 

ate, lying, and being in the pariſh aforeſaid, in the county afore- 

** (] Sce Attions on Statutes, 


ſaid, 
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aid, and from which ſaid laſt-mentioned premiſes he the faid John, 


on the ſaid twenty- ſixth of February in the year aforeſaid, peacea 
put gut the aid George, to we, 4 at, &c. aforeſaid ; — 
the ſaid John, not regarding the ſtatute aforeſaid on the day and 
year laſt aforeſaid, and from thence for a long ſpace of time, to 
wit, for the ſpace of twenty days then next following, with force 
and arms, and with ſtrong hand held out the ſaid George from 
the ſaid laſt-mentioned premiſes, in contempt of our ſaid lord the 
king, to the great damage of the ſaid George, and againſt the 
form of the ſtatute as aforeſaid, to wit, at, &c. aforeſaid. [The 

d Count was a common one in treſpaſs, for entering the plain- 
tiff 's houſe-and lands, with an expulſion; and the 4th, for ſeizing, 
taking away, and converting plaintiff's goods.] 


Pleas before the barons of the exchequer at Weſtminſter, 
the pleas of the term of St. Hilary, in the thirtieth year of the 
reign of our ſovereign lord George the Third, by the grace of 
God, of Great Britain, France, and Ireland, king, defender of 
the faith, &c. a 1 


r een WILTSHIRE. Be it remembered, that beretofore, that is 


plaint'ff 's 
by himſelf and 
ſervants, 


tr 


cloſe to fay, in Michaelmas term laſt paſt, John Lowther, a debtor of 


his preſent majeſty, came before the barons of this exchequer at 


down Weſtminſter, by Abel Jenkins his attorney, and brought then here 
aſs ard cory, into court his bill againſt James Gordon in a plea — 4. the 
and by cat tenor of which ſaid bill follows in theſe words, Wil to 


ire, 


tle cating ard wit: John Lowther, a debtor of our lord the king, comes before 


depaſturing,and 
by carriages ſub- 


verting 


the barons of the exchequer on the twenty-eighth of November in 


ſoit, this fame term, by A. Jenkins his attorney, and complains by bill 


breaking down-againſt James Gordon preſent here in court the ſame day of aplea 
gates, breaking of treſpaſs 5 for that the ſaid James, on the firſt of July, A. D. 


to pieces locks, 


overturning 


1789, and on divers other days and times between that day and 
the day of exhibiting the bill of the ſaid John in this behalf, with 
force and arms, &c. broke and entered the cloſe of the ſaid John 


ftacks of hay, called Hither Ludburn, ſituate, lying, and being in the pariſh of 


and 
hay. 


ſkateing Weſtbury, in the ſaid county of W. and with his feet and the feet 


of his ſervants in walking trod down, trampled upon, conſumed, 
and ſpoiled the graſs and corn, to wit, wheat, rye, barley, peaſe, 
beans, and oats of the ſaid John of the value of ten pounds at 
thoſe times there ſtanding, growing, and being, and with cer- 
tain catile, to wit, horſes, mares, geldings, and colts, eat up, de» 
paſtured, trod down, trampled upon, conſamed, and ſpoiled othet 
the graſs and corn, to wit, other wheat, rye, barley, peaſe, and 
beans of the ſaid John of the value of other ten pounds at thoſe | 
times then allo ſtanding, growing, and being, and with the wheels 
of carts, wiggons, and other carriages, tore-up, turned up, and 
ſubverted the ſoil, to wit, one hundred perches of the foil of the 
ſaid John of his aforeſaid cloſe of the value of other ten pounds, 


and broke down, threw down, pulled down, proftated, broke open, 
2 damaged, 


i 


PLEA—RIGHT or WAY—Pzryare—Or NECESSITY. 161 
damaged, ſpoiled, and deſtroyed the gates, to wit, four gates of 


the faid John of the value of other ten pounds at thoſe times erect- 
ed, ſet up, ſtanding, and being in and upon his aforeſaid cloſe, and 
broke to pieces, forced open, broke open, wrenched open, demo- 
liſhed, and ſpoiled the locks, ſtaples, and hinges, to wit, eight 
locks, eight ſtaples, and twenty hinges of the faid John of the value 
of five pounds, at thoſe times affixed to the ſaid gates, and with 
which the ſaid gates were at thoſe times locked and faſtened, and 
broke down, threw down, proſtrated, pulled up, pulled to pieces, 
demoliſhed, and deſtroyed the hedges, fences, poſts, and rails, to 
wit, twenty perches of the hedges, twenty perches of the fences, 
fifty poſts, and fifty rails of the ſaid John of the value of ten 

nds, at thoſe times erected, ſet up, ſtanding, growing, and 
— in and upon his ſaid cloſe, and pulled down, threw down, 
oyerſet, and overturned the ſtacks and ricks of hay, to wit, three 
ſacks of hay and two ricks of hay of the ſaid John of the value 
of fifty pounds, at thoſe times ſtanding and being in and upon the 
aforeſaid cloſe of the ſaid John, and ſcattered the ſaid hay in and 
about the ſaid cloſe of the ſaid John, and with the aforeſaid cattle 
of the ſaid James, and the wheels of his aforeſaid carts, waggons, 
and other carriages trod down, trampled upon, cruſhed, conſumed, 
and wholly ſpoiled the ſaid hay; by means whereof the ſame was 
rendered of no uſe or value whatever to the ſaid John, to wit, at 
the pariſh aforeſaid, and other wrongs to the ſaid John there did 
to his great damage, and againſt the peace of our lord the now 
king, whereupon the ſaid John ſays he is injured, and hath ſuſ- 
tained 22 to the value of three hundred pounds, whereby he 
is the leſs able to ſatisfy by his ſaid majeſty the debt to which he 


. 


owes him at his ſaid exchequer z and therefore he brings ſuit, &c. 
Pledges, &c. | 


And now here at this day, that is to ſay, in eight days of St. Hi- Plea 1ſt. not 
lary in this ſame term, — which day the ſaid James had leave to guilty , 24, plea 
imparl to the ſaid bill, and then to anſwer the ſame, come as well tf 2 
the faid John by his attorney, as the ſaid James by Roger Jortin his „nan by ne- 
utorney, and the ſaid John prays that the ſaid James may anſwer cegity, that one 
bim in the premiſes, and upon this the ſaid James defends the W. M. was ſeſ- 
force and injury when, &c. and ſays that he is not guilty of the ſe. <4 of two cloſes, 
veral treſpaſſes above laid to his charge, in manner and form as Eee 
the faid John hath above thereof complained againſt him; and of ft denne 
this he puts himſelf upon the country, &c. ; and the ſaid John doth neceffity paſſed 
the like: And for a further plea as to the breaking and entering through plain- 
the ſaid cloſe in which, &c. and with his feet and the feet of his tf 's cloſe to his 
ſervants in walking treading down, trampling upon, conſuming, and 
ſpoiling the graſs and corn in the ſaid declaration in that reſpect 
mentioned, and with cattle eating up, depaſturing, treading down, 
trampling upon, conſuming, and ſpoiling other the grais and corn 
in the ſaid declaration in that reſpect mentioned, and with the 
wheels of carts, waggons, and other carriages tearing up, turn- 
, up, and ſubyerting the ſoil of the ſaid John of his aforeſaid 

OL, IX. M cloſe, 
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cloſe, and breaking down, throwing down, - pulling down, prof: 
trating, breaking open, — to pieees, damaging, ſpoili 
and deſtroying the gates in the faid declaration mentioned, w. 
breaking to pieces, forcing open, wrenching open, demoliſhing, 
and ſpoiling the locks, ſtaples, and hinges with which the faid 
gates were locked and faſtened, and breaking down, throwing 
down, proſtrating, pulling up, pulling to pieces, demoliſh. 
ing, and deſtroying the hedges, fences, poſts, and rails, and pul. 
ling down, throwing down, overſetting, and overturning the 
ſtacks and ricks of hay in the ſaid declaration alſo mentioned, and 
ſcattering the ſaid hay in and about the ſaid cloſe, and with the 
ſaid cattle of the ſaid James, and the wheels of his aforeſaid carts, 
waggons, and other carriages 3 down, trampling upon, 
cruſhing, conſuming, and ſpoiling the ſaid hay above ſuppoſed to 
have been committed by the ſaid James, he the ſaid James b 
leave of the court here for this purpoſe firſt had and obtained 
according to the form of the ſtatute in that cafe made and 
provided, ſays, that the ſaid John ought not to have his aforeſaid 
action thereof maintained againſt him; becauſe he ſays, that the ſaid 
cloſe in the ſaid declaration mentioned and in which, &c. is con- 
tiguous and adjoining towards the ſouth fide thereof to a certain 
ancient and public highway in the ſaid pariſh, and towards the 
north ſide thereof to a certain other cloſe in the ſaid pariſh called 
the New Tyning, and that one William Mackey, for divers years 
before the making of the alienation and conveyance to the ſaid 
John hereinafter mentioned, was lawfully ſeiſed in his demeſne as 
of fee as well of the ſaid cloſe in which, &c. as of the ſaid other 
cloſe called the New Tyning, with their reſpective appurte- 
nances; and being ſo ſeiſed of the ſaid cloſe reſpectively, the ſaid 
William Mackey heretofore, to wit, on the thirty-firſt day of 
December, in the year of Our Lord 1786, at the pariſh atore- 
aid; duly granted, aliened, and conveyed the faid cloſe in which, 
&c. with the appurtenances, to the ſaid John, his heirs and aſ- 
igns : And the ſaid James further ſays, that during all the time 
elaid, and at the time of ſuch alienation and conveyance of 
the faid cloſe in which, &c. to the ſaid Jobn, the ſaid Wiiliam 
Mackey, his farmers and tenants, occupiers of the ſaid cloſe cal - 
led the New T yning, had no other way for themſelves and their 
ſervants to go, return, paſs, and toads on foot, and with carts, 
waggons, and other carriages, and the cattle drawing the ſame to 
and from the ſaid laſt- mentioned cloſe, fave and except a certain 
way from and out of the aforefaid highway, through, over, and 
along the faid cloſe in which, &c. and into the ſaid cloſe called the 
New Tyning, and from thence back again, through, over, and 
along the ſaid cloſe in which, &c. unto and into the ſaid highway, 
for which reaſon the ſaid William M. for himſelf, his farmers and 
tenants, occupiers of the (aid cloſe called the New Tyning, after 
ſuch alienation and conveyance of the ſaid cloſe in which, &c. to 
the ſaid John, neceſſarily ought to have had for themſelves and 


their ſervants ſuch way as atorefaid, being the neareſt and moſt 
| ; Convenient 
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convenient way the aid cloſe fo aliened and conveyed to the ſaid 
n as aforeſaid, togo, return, paſs, and repaſs in manner afore- 
id on foot, and with carts, waggons, and other carriages, and 
the cattle drawing the fame every year at all times of the year at 
his and their free willand pleaſure, for the neceſſary uſe and occu- 
pation of the ſaid cloſe called the New T yning, and thereof ac- 
cordingly had and uſetthe ſaid way until and at the time of the alie- 
nation and-conveyanee by the ſaid William M. of the ſaid laſt- 
mentioned oloſe to the ſaid James as hereinafter ſet forth: And 
the ſaid James further ſay's, that the ſaid William M. continuing 
ſo ſeiſed of the ſaid lu t- i nentioned cloſe afterwards, and before 
any of the ſaid times when, &c. to wit, on the thirty-firſt of 
December A. D. 1788 , at the pariſh aforeſaid, by a certain in- 
denture of bargain and ſa le then and there made between the faid 
William M. of the ow 2 hart, the ſaid James and one Simon Gor- 
don of the other part, which faid indenture, ſealed with the ſeal 
of the ſaid William i M. and bearing date the day and year laſt 
aforeſaid, the {aid Jam es now brings here into court, he the ſaid 
William M. for the es n ſiderations therein mentioned, bargained 
and ſold to the faid Jar ads (amongſt other things) the faid cloſe 
called the New Tynin g, together with all ways, paths, paſſages, 
and appurtenances wir zi ſoever thereto belonging, or in anywiſe 
appertaining, to boldt e fame to the ſaid James and Simon Gor- 
don from the day next i b : fore the day of the date of the ſame in- 
denture for the term t one whole year from thence next enſuing, 
and ſully to be comphet e and ended; by virtue of which ſaid in- 
denture, and by force c f the ſtatute for transferring uſes into poſ- 
ſeſſion, the ſaid James: : and Simon G. became and were poſſeſ- 
ſed of the ſame cloſe, v th the appurtenances, for the faid term of 
one year to them theres if granted as aforeſaid, the reverſion there- 
ol, after the expiratio n of the faid belonging to the ſaid 
William M. his heirs : : and aſſigns; the ſaid James and Simon 
G. being ſo poſſeſſed . of the ſaid laſt-mentioned cloſe, with the 
appurtenances, ſo barg ained and fold to them as aforeſaid, and the 
reverſion thereof belon ging as aforeſaid afterwards, to wit, on the 
rſt of January A. D. 178, at the pariſh aforeſaid, by a certain 
indenture of releaſe the :n and there made between the ſaid. William 
M. of the firſt part, ti ne ſaid James of the ſecond part, and the 
ad Simon G. of che third part (which ſaid laſt-mentioned inden- 
ture, ſealed with the ſeal of the ſaid William M. and bearing 
date the day and year! laſt aforeſaid, the ſaid James now. brings 
here into court), he the faid William M. for the conſiderations 
therein mentioned, g1 -anted, aliened, and releaſed to the ſaid James 
and Simon G. - amoo gf other things, the faid reverſion of and in 
the (aid cloſe called the New Tyaing, together with ſuch ways, 


paths, paſſages, an d appurtenances thereto as aforeſaid, to hold 


the lame unto and to the uſe of the ſaid James and S. G. and the 
heirs and aligns of * the ſaid James in trulſt as to the eſtate and in- 
tereſt of the laid! Simon G. for the ſaid James, his heirs and aſ- 


lens; by ſittus of which ſaid laſt-mentioned nene 
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force of the ſtatute for transferring uſes into poſſeſſion, the (ail 
— and Simon G. became and were, and from thence hitherto 

ve been, and ſtill are lawfully ſeiſed of the ſame cloſe, with the 
appurtenances, in their demeſne as of fee in manner aforeſaid : And 
the ſaid James further ſays, that he at the ſaid ſeveral times 


| &c. was in the actual poſſeſſion and occupation of the faid cloſe 


called the New Tyning, wherefore he the faid James and bis 


ſervants by his command having occaſion to uſe the ſaid way 


through and over the ſaid cloſe in which, &c. at the ſaid ſeveril 
times when, &c. went, paſſed, and repaſſed on foot, and with the 
carts, waggons, and other carriages of the ſaid James, and the 
ſaid cattle drawing the ſame in, by, and along the faid 
there from the ſaid highway unto and into the ſaid cloſe called New 
Tyning, and fo back again in the ſaid way there, uſing the ſame 


as they lawfully might for the cauſe aforefatd, and in ſo doing the 


ſaid James and his ſaid ſervants with their feet in walking, and 
with the aforeſaid cattle, neceſſarily and unavoidably trod down, 
trampled upon, conſumed, and ſpoiled a little of the graſs and corn 
of the ſaid John then ſtanding, growing, and being ia the ſaid 
cloſe in which, &c. in the ſaid way there, and the ſaid cattle in 
ſo paſſing and repaſſing along and through the ſaid way at the faid 
ſeveral times when, &c. by ſtealth, and againſt the will of the faid 
James eat up and depaſtured a little of the faid graſs and corn of 
the ſaid John then ſtanding, growing, and being in the ſaid cloſe 
in which, &c. in the ſaid way there, and on the ſides thereof, and 
the faid James and the faid ſervants, with the ſaid wheels of the 
faid carts, waggons, and other carriages in paſſing and repaſſing 
with the ſame in and along the faid way there, neceſſarily and un- 
avoidably tore up, turned up, and ſubverted a little of the foil of 
the ſaid John of his ſaid cloſe in which, &c. doing as little damage 
there to the ſaid John as they poſſibly could, and becauſe the 
faid way at one of the ſaid times when, &c. was wrongfully block- 
ed up and obſtructed by the ſaid gates, hedges, fences, rails, 
ſtacks, and ricks of hay in the ſaid declaration mentioned, ſo that 
the ſaid James could not then and there have, uſe, and enjoy the 
ſaid way as he then of right ought to have done, without ſome 
breaking down, throwing down, pulling down, proſtrating, break- 
ing open, breaking to pieces, damaging, ſpoiling, and deftroy- 
ing the ſaid gates, and breaking to pieces, forcing open, break» 
ing open, wrenching open, demoliſhing, and ſpoiling the faid 
locks, ſtaples, and hin and without ſome breaking down, 
throwing down, proſtrating, pulling up, pulling to pieces, demo- 
liſhing, and deftroying the ſaid hedges, fences, poſts, and rails, 
and without pulling down, throwing down, overſetting, and over- 
turning the ſaid ſtacks and ricks of hay, and the removal of the 
ſaid obſtructions, he the faid James, at the ſaid laſt-mentioned 
times when, &c. in order to open the ſaid way, and to enable 
him to uſe the ſame as he lawfully might, did neceſſarily break 
down, throw down, pull down, proſtrate, break open, and a lit- 
tle break to pieces, ſpoil, and deſtroy the (aid gates, and did force 

| open, 
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break vwrench open, and a little break to pieces, de- 
Aeli, *nd Pol the ſaid locks, ſtaples, and hinges, and did 
break down, throw down, proſtrate, 2 up, pull to pieces, de- 
moliſh, and deſtroy the faid hedges, fences, poſts, and rails, and 
did alſo pull down, throw down, overſet, and overturn the faid 
ſtacks and ricks of hay, and thereby and in the removal of the 
ſaid hay to a little and convenient diſtance in the ſaid cloſe in 
which, &c. (where the ſaid James left the ſame for the uſe of the 
aid John) he the ſaid James unavoidably ſcattered ſome ſmall part 
thereof in and about the faid cloſe, and left ſome other ſmall part 
thereof lying in the ſaid way there, and in going and paſling 
along the ſaid way with his carts, waggons, and other carri 
and the cattle drawing the ſame at the faid laſt-mentioned time ob 
when, c. did with his faid cattle, and with the wheels of his 
aforeſaid carts, waggons, and other carriages, neceſſarily tread 
down, trample upon, cruſh;” conſume, and ſpoil a little of the 
ſaid hay ſo then lying in the ſaid way as aforeſaid, doing as little 
damage to the faid John on that occaſion as he poſſibly could, 
which are the ſame treſpaſſes in the introductory part of this plea 
mentioned, and whereof the ſaid John hath above complained 
againſt him; and this the ſaid James is ready to verify; wherefore 
he prays judgment if the ſaid John ought to have his aforeſaid ac- 
tion thereof maintained againſt him, &c.: And for a further plea 44 plea, that 
as to the breaking and entering, &c. (the ſame treſpaſſes aver- there was ne 
red by the preceding juſtification) (act is non); becauſe he ſays, that other way. 
the ſaid cloſe in the ſaid declaration mentioned, and in which, &c, 
is contiguous and adjoining towards the ſouth · ſide thereof to a 
certain ancient and public highway in the ſaid pariſh, and towards 
the north · ſide thereof to a certain other cloſe in the ſaid pariſh 
called the New T yning, and that before and at the ſaid ſeveral 
times when, &c. the ſaid James and one Simon Gordon were and 
ſtill are lawfully ſeiſed in their demeſne as of fee of and in the ſaid 
laſt-mentioned cloſe, with the appurtenances, and the faid James at 
thoſe ſeveral times was and ftill is in the actual poſſeſſion and oc- 
cupation thereof: And the ſaid James further ſays, that during 
the time aforeſaid there was not nor hath been any other way be- 
longing or appertaining to the ſaid laſt-mentioned cloſe, to go, re- 
turn, paſs, and repaſs on foot, and with carts, waggons, and 
other carriages, and the cattle drawing the ſame to the ſaid laſt- 
mentioned cloſe, fave and except from and out of the aforeſaid 
highway, through, over, and along the faid cloſe in which, &c. 
ynto and into the ſaid cloſe called the New Tynjng, for which 
reaſon the ſaid James hath had and uſed, and of neceffity ought 
to have and uſe a convenient way for himſelf and his ſervants to 
£0, return, paſs, and repaſs on foot, and with carts, waggons, 
and other carriages, and the cattle drawing the ſame from and out 
of the aforeſaid highway, through, over, and along the ſaid cloſe 
called the New Tyning, and from thence back again through, 
over, and along the ſaid cloſe in which, &c. unto and into the 
kd highway every year at all times of the year at his and their 
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free will and pleaſure, for the neceſſary uſe and occupation of the 
ſaid cloſe called the New Tyning ; wherefore the ſaid Jamey and 
his ſervants by his command at the ſaid ſeveral times when, &c, 
being ſo entitled to and having occaſion to ufe ſuch way as afore. 
ſaid through and over the ſaid cloſe in which, &c. at the ſaid ſeve- 
ral times when, &c. went, paſled, and repaſſed on foot, and with 
the carts, waggons, and other carriages of the ſaid James, and the 
faid cattle da wing the ſame in, by, and along the ſaid way there. 
from the ſaid highway unto and into the ſaid cloſe called the New 
'Tyning, and fo back again in the ſaid way there, being the near. 
eff and moſt convenient way through the ſaid ctoſe in which, &c, 

ufing the ſame as they lawfully might for the cauſe aforeſaid, and 

in ſo doing, &c. &c. [ Verbatim as in the former juſtification to 
os dhe end.] | S. MARRYAr. 


to And the ſaid John, as to the ſaid plea of the ſaid James by him 

ad plea, traverſ- ſecondly above pleaded in bar as to the ſeveral treſpaſſes in the in- 
ing —_— _ troductory part of that plea mentioned, and thereby attempted to 
Wee be juſtified, ſays, that he by reaſon of any thing in that plea alledg- 
no other way as ed ought not to be barred from having and maintaining his afore. 
in that plea is ſaid action thereof againſt the ſaid James; becauſe he ſays, that 
entioned, and true it is that the ſaid William M. for divers years before the 
. making of the alienation and conveyance to the fiid John of the 
#ria; allo tra- ſaid cloſe in which, &c. was ſeiſed in his demeſne as of fee as well 
verſing that of the ſaid cloſe in which, as of the faid other cloſe called the 
there was no New Tyning in that plea mentioned, with their reſpective appur- 
other ways tenances, and being ſo ſeiſed of the ſaid reſpective cloſes, he grant- 
ed, aliened, and conveyed the faid cloſe in which, &c. with the ap- 

. purtenances, to the ſaid John, his heirs, and aſſigns, as in that plea 

is mentioned; but the ſaid John further ſays, that the ſaid James, 
at the faid ſeveral times when, &c. of his own wrong broke and 
entered the faid cloſe in which, &c. and committed the reſidue of 
the ſaid treſpaſſes therein in the introductory part of that plea 
mentioned, in manner and form as the ſaid n hath aboye 
thereof complained againſt him ; without this, that at the time of 
ſuch alienation and conveyance of the ſaid cloſe in which, &c. to 
the ſaid John, the ſaid William M. his farmers and tenants, oc- 
cupiers of the ſaid cloſe called the New T yning, had no other way 
for themſelves and their ſervants to go, return, paſs, and repaſson 
foot, and with carts, waggons, and other carriages, and the cattle 
drawing the ſame to and from the (aid laſt- mentioned cloſe, ſave 
and except a certain way from and out of the aforeſaid highway 
in the pariſh aforeſaid through, over, and along the faid cloſes in 
which, &c. unto and into the ſaid cloſe called the New T yning, 
and from thence back again through, over, and along the ſaidclole 
in which, &c. unto and into the ſaid highway, and that the (aid 
William M. for himſelf, his farmers and tenants, occupiers of 
the ſaid cloſecalled the New Tyning, after ſuch alienation and con- 
veyance of the ſaid cloſe in which, &c. to the ſaid John, neceſlarily 
ought to have had for themſelves and their ſervants _ way as 
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aforeſaid, to go, return, paſs, and repaſs in manner aforeſaid on 
foot, and with carts, waggons, and other carriages, and the cat- 
tle drawing the ſame every year at all times of the year at his and 
their free will and pleaſure, for the neceſſary uſe and occupation 
of the ſaid cloſe called the New Tyning, in manner and form as 
the ſaid James hath in his ſaid ſecond plea in that behalf above 

ed; and this the ſaid John is ready to verify; wherefore 
ſince the ſaid James bath. above acknowledged the committing the 
ſeveral treſpaſſes in the introductory part . of his ſaid ſecond plea 
mentioned, he the ſaid John prays judgment and his damages by 
reaſon of the committing thereof to be adjudged to him, &c. : 


167 


And the ſaid John, as to the ſaid plea by the ſaid James by him To 3d Plea, de 


laſtly above pleaded in bar as to the (aid ſeveral treſpaſſes in the -i, &e. 


introductory part of that plea mentioned, and thereby attempted 
to be juſtified, ſays that he, by reaſon of any thing by the ſaid 
James in that plea alledged, a. 130 not to be barred from havin 

and maintaining his aforeſaid action thereof againſt him; — 
he ſays, that the ſaid James, at the ſaid (everal times when, &c. 
of his own wrong broke and entered the faid cloſe in which, &c. 
and committed the reſidue of the ſaid treſpaſſes therein in the in- 
troductory part of that plea mentioned, in manner and form as the 
faid John hath above thereof complained againſt him, &c. ; without 
this, that during the faid time in that laſt plea in that behalf men- 
tioned, there was not nor hath been any other way belonging. or 


© appertaining to the ſaid cloſe called the New Tyning, to go, return, 


paſs, and repaſs on foot, and with carts, waggons, and other car- 
riages, and the cattle drawing the ſame to the ſaid laſt-mentioned 
clole, ſave and except from and out of the aforeſaid highway in 
the parith aforeſaid, through, over, and along the faid cloſe in 
which, &c. unto and into the ſaid cloſe called the New Tyning, 
and that the ſaid James hath had and uſed, and of neceſſity ought 
to have and uſe a convenient way for himſelf and his ſervants to go, 
return, paſs, and repaſs on foot, and. with carts, waggons, and 
other carriages, and the cattle 3rawing the ſame from and out of 
the aforeſaid highway through, over, and along the ſaid cloſe in 
which, &c. unto and into the ſaid cloſe called the New Tyning, 
and from thence back again through, over, and along the ſaid cloſe 
in which, &c. unto and into the faid highway every year at all times 
of the year at his and their free will and pleaſure, for the neceſ- 
fary uſe and occupation of the ſaid cloſe called the New Lyning, 
in manner and form as the ſaid James hath in his ſaid laſt-men- 
tioned plea in that behalf above alledged ; and this the ſaid John 
is ready to verify; wherefore inaſmuch as the ſaid James bath 
above acknowledged the committing the ſaid ſeveral treſpaſſes 
aforeſaid in the introductory part of his ſaid laſt plea mentioned, 
he the faid John prays judgment and his damages by reaſon of the 


committing thoſe treſpaſſes to be adjudged to him, &c. | 


V. G1BBs. 
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Rejoinder tore. And the ſaid James, as to the ſaid replication of the ſaid John 
ies, diet dr. to the ſaid plea of the faid James by him ſecondly above pleaded in 
fendantof neceſ- bar as to the ſeveral treſpaſſes in the introductory part of that 
fity ought to plea mentioned, and thereby juſtified, ſays as before, that at the 
have a conveni- time of ſuch alienation and conveyance of the faid cloſe in which, 
duch 1c Ke, to the faid John, the ſaid William M. his farmers and te. 
taking iſſue on nants, occupiers of the ſaid cloſe called the New Tyning, had no 
the traver(e, and Other way for themſelves and their ſervants to go, return, paſs, and 
taking iſſue on repaſs on foot, and with carts, ons, and other carriages, and 
the a gan the cattle drawing the ſame to and from the ſaid laſt-mentioned 
— — the cloſe, ſave and except a certain way from and out of the aforeſaid 
third plea, = highway in the pariſh aforeſaid, through, over, and along the ſaid 
cloſe in which, &c. unto and into the ſaid cloſe called the New 
Tyning, and from thence back again through, over, and along 
— the ſaid cloſe in which, &c. unto and into the ſaid highway, and 
that the ſaid William M. for himſelt, his farmers and tenants, oc. 
cupiers of the ſaid cloſe called the New Tyning, after ſuch alie- 
mation and conveyance of the faid cloſe in which, &e. to the ſaid 
John, neceſſarily ought to have had for themſelves and their ſet- 
vants ſuch way as aforeſaid, to go, return, paſs, and repaſs in 
manner aforeſaid on foot, and with carts, waggons, and other 
carriages, and the cattle drawing the fame every year at all times 
of the year at his and their free will and pleaſure, for the neceſ- 
fary uſe and occupation of the ſaid cloſe called the New Tyning, 
in manner and form as the faid John hath in his faid ſecond plea 
in that behalf above alledged; and of this he puts himſelf upon the 
country, &c. ; and the ſaid John doth the like: And as to the ſaid 
replication of the ſaid John to the ſaid plea of the faid James by 
him laſtly above pleaded in bar as to the ſeveral treſpaſſes in the in- 
troductory part of that plea mentioned and thereby juſtified, the 
ſaid james ſays as before, that during the (aid time in that laſt plea 
in that behalf, there was nor hath been any other way belonging 
or appertaining to the ſaid cloſe called the New Tyning, to go, 
return, paſs, and repaſs on foot, and with carts, waggons, and 
other carriages, and the cattle drawing the ſame to the ſaid laſt- 
mentioned cloſe, ſave and except from and out of the aforeſaid 
highway in the pariſh aforeſaid, through, over, and along the ſaid 
Cloſe in which, &c. unto and into the ſaid cloſe called the New 
T yning, and that the ſaid James hath had and uſed, and of neceſ- 
ficy ought to have and uſe a convenient way for himſelf and his 
fervants to go, return, paſs, and repaſs on "Ay and with carts, 
waggons, and other carriages, and the cattle drawing the ſame 
from and out of the aforeſaid highway through, over, and al 
the ſaid cloſe in which, &c. unto and into the ſaid cloſe called the 
New Tyning, and fo from thence back again through, over, and 
along the ſaid cloſe in which, &c. unto and into the ſaid highwa 
every year at all times of. the year at his and their free will 
pleaſure, for the neceſſary uſe and occupation of the ſaid cloſe cal - 
led the New T'yning, in manner and form as the ſaid James hath 


in his ſaid laſt-mentioned plea in that behalf above alledged ; = 
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of this he alſo puts himſelf upon the country ; and the faid John 
doth the like; therefore, &c. S. MRR TAT. 


Trinity Term, 28. Geo. III. 

SURRY, to wit. Martin Bladon Tinker, eſquire, puts in Warrant of at. 
his place Joſeph Hickey his attorney, _ James Mothy, in a ez. | 

ea of 1 Surry, to wit. e ſaid James Mothy puts in 
pe harles Jemmott his attorney, at the ſuit of the faid 
Martin Bladon Tinker, in the plea aforeſaid. Surry, to wit. 
Be it remembered, that on Friday next after the morrow of the Memorandum, 
Holy Trinity in this ſame term, before our lord the king at 
Weſtminſter, comes M. B. T. eſquire, by J. H. his attorney, | 
and brings into the court of our ſaid lord the my &c. 
now here, his certain bill againſt James M. being, &c. of the faid 
lord the king, before, &c. of a plea of treſſ and there are 
pledges for the proſecution, to wit, John Dae and Richard Roe, 
which ſaid bill follows in theſe words, to wit, Surry, to wit: Declaration for 
M. B. T. eſquire, complains of James M. being, &c.; for that entering clove, 
the ſaid James, on the fourteenth day of May, A. D. 1788, with Folins bag 
force and arms broke and entered the cloſe of the ſaid M. B. T. 14 — 
ſituate and being in Weybridge, in the ſaid county of S. and with 
his feet in walk ing trod down, conſumed, and ſpoiled the graſs of 
M. B. T. of the value of forty ſhillings there then growing, and 
with cattle, to wit, horſes, mares, and geldings, eat * trod 
don, conſumed, and ſpoiled other the graſs of the faid M. B. T. 
of the value of other forty ſhillings there alſo then growing, and 
with his hands, and with ſaws, pickaxes, and other inſtruments 
pulled up, pulled down, ſawed down, cut down, and deſtroyed 
the poſts and rails, to wit, twenty poſts and forty rails of the ſaid 
M. B. T. of the value of ten pounds there then ſtanding and 
being on the faid cloſe, and took and carried away the materials, 
to wit, ten cart loads of wood of the ſaid M. B. T. of the value 
of ten pounds thereof coming, and converted and diſpoſed there- 
of to his own uſe, and other wrongs then and there did to the ſaid 
M. B. T. againſt the peace of our lord the now king, and to the 
faid M. B. T. his damage of one hundred pounds; and therefore 
he brings bis ſuit, &c. f 


And the ſaid James, by Charles J. his attorney, comes and de- pes. 
fends the wrong and injury, when, &c. and ſays that he is not 
ilty of the treſpaſſes above laid to his charge, in manner and 
as the ſaid Martin B. hath above thereof complained againſt 
bim; and of this he puts himſelf upon the country; and the ſaid 
M. B. doth the like; therefore let a jury thereupon come before 7enice. 
our lord the king at Weſtminſter, on Wedneſday next after three 
weeks of the Holy Trinity, twelve, &c. by whom, &c. and who 
neither, &c. to recognize, &c. becauſe as well, &c, the ſame day 
is given to the parties aforeſaid, at the ſame place. 


At 
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At which day, before our lord the king at Weſtminſter, comes 
as well the ſaid Martin B. as the ſaid James, by their attornies afore. 
ſaid, and the ſheriff hath not ſent the ſaid writ, nor hath he done any 
thing; therefore let a jury thereupon come before our lord the king 
at Weſtminſter, on Thurſday next after the morrow of All 

by whom, &c. and who neither, &c. to recognize, &c, becauſe 
as well, &c. the ſame day is given to the parties aforeſaid at the 
ſame place; at which day, before our ſaid lord the king at Weſt. 
minſter, come as well the ſaid Martin B. as the ſaid James, by 
their attornies aforeſaid, and the ſheriff hath not ſent the faid writ, 
nor hath he done any thing thereupon ; therefore let a jury there. 
upon come before our lord the king at Weltminſter, on Tueſday 
next after eight days of St. Hilary, by whom, &c. and who nei 
ther, &c. to recognize, &c. becauſe as well, &c. the ſame day is 
given to the parties aforeſaid at the ſame place; at which day, be- 
fore our loid the king at Weſtminſter, come as well the faid 
Martin B. as the faid James, by their attornies aforeſaid, and the 
jury is reſpited between them before our lord the king at Wet. 
miniſter until Wedneſday next after fifteen days from the day of 
Eafter, unleſs his majefty's juſtices aſſigned to hold the aſſizes in 


and for the county of Surry, ſhall firſt come on Wedneſday the 


twenty-fifth of March, at Kingſton in the ſaid county, accordi 


to the form of the ſtatute, &c. for default of the jurors, beca 


Peſtca. 


none of them did appear: And be it known, that the king's writ 
in this caſe on record, was delivered to the deputy ſherift of the 
ſaid county, on the twelfth of February in the ſaid term of. $t, 
Hilary, to be executed according to law at his peril; and now at 
this day, that is to ſay, on Wedueſday next after fifteen days from 
the day of Eaſter, before our lord the king at Weſtminſter, come 
the faid James, by his attorney aforeſaid, and the juſtices of our 
ſaid lord the king, before whom the above iſſue was tried, have 
ſent hither their record before them had, in theſe words, to wit: 


Afterwards at the day and place within contained, before the 
honourable fir H. Gould, knight, one of the juſtices of our ſaid 
lord the king of his court of common pleas at Weltminſter, and 
the honourable ſir B. Hotham, — of the barons of his ma- 
jeſty's court of exchequer at Weſtminſter, juſtices of our faid 
ord the king aſſigned to hold the aſſizes for the within written 
county of Surry, according to the form of the ſtatute, &c. come 
as well the within named M. B. T. eſquite, as alſo the within 
named James M. by their attornies within contained; and the 
jurors of the jury whereof mention is within made, being impau- 
nelled and drawn by ballot, according to. the form of the ſtatute, 
&c. and called over, come, who to ſpeak the truth of the matters 
therein contained being tried and ſworn, withdrew from the bar to 
conſult on their verdict thereupon to be given, and it was con- 
ſulted and agreed among them to give in their verdict, and for that 
purpoſe they came back here again to the bar, whereupon, the (aid 
BI. B. T. although folemaly called, cometh not again, nor 
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ther proſecuteth his ſuit in this behalf againſt the ſaid James M.; | 
een it is conſidered by the art e that the E M. B. . Fwy 
take nothing by his ſaid bill, but that he and his pledges to proſe- 1789. 

cute be in mercy, &c, and that the ſaid James may depart the Mercy. 

court here without day, &c.: and becauſe it duly appears 1 Award of treble 
davit to the ſaid court here, that this action was brought, by M. B. — . ö 
inſt the ſaid James for things done by him in purſuance and by the — 
he authority of a certain act of parliament, made and paſled in the 

thirteenth year of the reign of the ſaid lord the king, entituled, 

« An Act to explain, amend, and reduce into one Act of Parlia- 

ment the Statutes. now in being for the Amendment and Preſerva- 

tion of the public Highways within that Part of Great Britain 

called England, and for other Purpoſes,” it is further conſidered, 

that the ſaid James recover againſt the faid M. B. one hundred and 

twenty three pounds, for the treble coſts and charges of the ſaid 

James by him about his defence in this behalf expended, by the 

faid court here adjudged to the (aid James with his aſſent, accord- 

ing to the form of the ſaid laſt-mentioned ſtatute; and that the 

faid James have execution thereof, &c. S. MARRYAT. 


ames Mothy of, &c. defendant in this cauſe, maketh oath 
* ſaith, that the plaintiff, on or about the day of laſt, — - _ | 
brought an action againſt this deponent, and declared therein for treble coſts by 
breaking and entering his cloſe at Weybridge, in the county of 8. 1 nd 
and cutting down 2nd deſtroying his poſts and rails there, to = 4 
which action this defendant appeared = pleaded the general iſſue plaintiff wa 
not guilty ; whereupon iſſue was joined: And this deponent fur- nonſuited in his 
ther ſaĩth, that the ſaid iſſue came on to be tried before Mr, Juſtice ation. 
Gould, at the laſt aſſizes for the county of 8. when the plaintiff _ 
was nonſuited upon the teſtimony of his own witneſſes: And 
this deponent further ſaith, that at a ſpecial ſeſſions, holden 
according to the general highway act, on the day of October 
770 he this deponent was by the juſtices acting for the limit 
pf the ſaid county in which the pariſh of W. is ſituated, duly ap- 
pointed by warrant under the hands and ſeals of ſuch juſtices to 
the office of ſurveyor of the highways for the pariſh of Weybridge 
for the year then enſuing, which office this deponent accepted and 
continued to execute until the expiration of his year: And this 
deponent further faith, that being ſuch ſurveyor of the highways as 
aforeſaid, he, on or about the dayof 178 left notice 
in writing at the uſual place of abode of the above named plaintiff, 
that the poſts and rails, for the removing of which this action was 
brought, and which had been ſet up by him about before, were 
an obſtruction and annoyance on the common highway, and which 
notice this deponent left by the directions of a veſtry meeting of 
the pariſhioners of Weybridge : And this deponent further ſaith, 
tat he this deponeat did not remove the ſaid poſts and rails until 
more than twenty days. after the leaving ſuch notice, and. that he 
pulled down the ſame by virtue of the before mentioned act, and Vide 23. Geo. g. 
in the execution of his office on the ground of the locus in quo, © 78. 12.65, 


4 being 
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being a common highway within the ſaid pariſh of W. and the ſaid 
poſts and rails being an obſtruction there; upon which fame 

ounds the plaintiff was nonſuited : And this deponent further 

ith, that this action was brought againſt this deponent for the 
ſuppoſed treſpaſſes hereinbefore mentioned, and no others; and 
that all the 133 treſpaſſes for which this action was brought 
were committed by virtue of the faid act, and in the execution 
of this deponent's office of ſurveyor of the highways for the ſaid 
pariſh of Weybridge. | 


Upon this affidavit a rule i was ob. ftatute and no certificate by the judge at 
tained, and afterwards made abſolute ifs privs directed, the proper mode of 
wvithout oppoſition for entering a ſuggeſtion obtaining it is by motion for a ſuggeſtion 
upon the roll for treble coſts, and a di- upon an affidavit of the facts. Yide 
reQion to the maſter to tax them accord. Doug. 294. It appears likewiſe from 
ingly. It ſeems, however, from the the caſe of Hickman v. Cooky, 8. Str, 

os 34 caſed ofRex v. Pollard, Str. 50. Barton 1120. that the maſter is to allow the 
vw. Miles, Arnally, 126. and Hunt v. defendant treble coſts of the ſuggeſtion 
Robinſon, Sir Geo. Cooke, 16. that where= and application for it as well of the de · 
ever accumulative coſts are given by fendant. | 
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King's Bench, Trinity Term, 27. Geo. III. 
- For diet m SURRY, to wit. Charles Carpenter, eſquite, complains of 
phintiff's f- Thomas Lacy, being, &c.; for that the ſaid Thomas, on the 
A., ps fourth of May 1787, and on divers other days and times between 
town alls, that day and the day of exhibiting the bill of the ſaid Charles, with 
treading dewn force and arms broke and entered the cloſe of the faid C. to wit, 
grak, &. one cloſe covered with water called the River Mole, one other 
cloſe called Cooper's Meadow, one other cloſe called the Mea- 
dow, otherwiſe Mr. Weſton's Meadow, one other cloſe called 
the Pleaſure Ground, and one other cloſe called the Corner, other- 
wiſe the Watering Place, fituate and being in the pariſh of Cob- 
ham, in the faid county of Surry, and fiſhed in the feveral fiſhery 
of the ſaid Charles in his ſaid firſt- mentioned cloſe for fiſh, and the 
fiſh of and in the faid fiſhery of the ſaid Charles, to wit, one hundred 
ſalmon, one hundred trout, one hundred perches, one hundred chub, 
one hundred daee, one hundred roaches, one hundred pike, and one 
hundred eels, of the value of twenty pounds, there found, catched, 
took, and carried away, and converted and diſpoſed of the ſame 
to his own uſe, and cut down, broke down, threw down, broke 
to pieces, proſtrated, and deſtroyed the poſts, rails, and chains, to 
wit, thirty poſts, thirty rails, and thirty yards of the chains of 
the ſaid Charles then erected, fixed, and placed in and upon the 
faid ſeveral cloſes, and the materials thereof coming, to wit, two 
cart loads of wood, and one hundred pounds weight of iron, of the 
value of ten pounds, took and carried away, and 9 1 
po 
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diſpoſed of the ſame to his own uſe, and with his feet in walking 
trod down, conſumed, and ſpoiled the graſs of the ſaid Charles then 
growing in his ſaid cloſes called Cooper's Meadow, the Meadow, 
otherwiſe Mr. Weſton's Meadow, the Pleafure Ground, and the 
Corner, otherwiſe the Watering Place, of the value of forty 
nds: And alſo for that the ſaid Thomas afterwards, to wit, 2d Count, free 
on the ſaid fourth day of May, in the (aid year of Our Lord 1787, fillery. 
and on divers other days and times between that day and the day 
of exhibicing the bill of the ſaid Charles, broke and entered à cer- 
tain other ſeveral & the free” fiſhery of the ſaid Charles, at the faid 
pariſh of Cobham, in the ſaid county of S. and fiſhed therein for 
fiſb, and other the fiſh of the (aid laſt-mentioned fiſhery of the ſaid 
Charles, to wit, one hundred other, &c. &c. &c. &c. of the value 
of other twenty pounds, then and there found, catched, took, and 
carried away, and then and there converted and diſpoſed thereof 
to his own uſe. ¶ 3d Count exactly like the ſecond, omitting the 34 Count, ſeve- 
words in Italic, and inſerting the words within inverted commas} ; * fiſhery. 
and other wrongs, &c. 


And the ſaid Thomas, by John Barber his attorney, comes and Pleas; rft, Nog 
defends the force and injury, when, &c. and ſays he is not guilty of $uilty. 
the premiſes above laid to his charge, in manner and form as the ſaid 
Charles hath above thereof complained againſt him ; and of this he Y 
puts himſelf upon the country, &c.; and the faid Charles doth the 
lice: And for further plea in this behalf, as to the entering the *% Juſt fica- 
ſaid cloſe covered with water called the River Mole, in the firſt dae, cant 
Count of the ſaid declaration mentioned, and fiſhing in the filhery i OY. 
of that cloſe for fiſh, and the fiſh there found catching, taking, matter in right 
and carrying oo + and converting and diſpoling of the ſame, and of common of 
throwing down, breaking to pieces, and proſtrating the ſaid poſts fiſhery appurte- 
and chains in the ſaid firſt Count mentioned, and the materials 9 n 
thereof coming taking and carrying away, and converting and _— ; 
diſpoſing thereof above ſuppoſed to have been committed by the feiſed in his de- 
faid Thomas, he the ſaid — by leave of the court here to meſne as of fee, 
him for that purpoſe granted, according to the form of the ſtatute d pulled down 
in ſuch caſe made and provided, ſays, that he the ſaid Charles * 3 a. 
ought not to have his aforeſaid action thereof maintained againſt = S han? 
him; becauſe he ſays, that one James Cooper, long before-and at 
the ſeveral times when, &c. was and till is ſeiſed in his demeſne 
as of fee of and in two ancient water corn mills under one roof, 
called Cobham Mills, with the appurtenances, ſtanding and be- 
ing on a certain ancient river called the River Mole, at the pariſh 
of C. aforeſaid ; and that the ſaid James Cooper and all thoſe whoſe 
eſtate he now hath, and at the ſaid ſeveral times when, 8c. had of 
and in the ſaid mills, with the appurtenanees, from time whereof the 
memory of man is not to the contrary, have had and have uſed, 
aud been accuſtomed to have, and of right ought to have had, 

and the ſaid James Cooper ſtill of right ought to have common of 
hſhery in the (aid river and fiſhery in which, &c. every year, at all 
ſeaſonable times of the year, at their free will and plealure, as to 
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the ſaid mills, with the appurtenances, belonging and appertain, 
ing; and the faid * ſo ſeiſed of the ſaid mills, with 
the appurtenances, he the ſaid 1 homas, at the ſaid ſeveral times 
when, &c. being ſeaſonable times of the year for that purpoſe, ag 
the ſervant of the ſaid James Cooper, and by his command, entered 
the ſaid river and fiſhery in which, &c. and fiſhed therein for 
fiſh, and the fiſh therein found caught, took, carried away, 
and converted and diſpoſed of the ſame to the uſe of the ſaid James 
Cooper, uſing his faid common of fiſhery there; and becauſe the 
ſaid - poſts and chains had been. wrongfully erected, fixed, and 
ww and at one of the ſaid times when, &c. were ſtanding and 
ing in the ſaid cloſe covered with water in which, &c, ſo that 
without removing the ſaid poſts and chains the ſaid common of 
fiſhery could not be then and there uſed and enjoyed in ſo ample 
and beneficial a manner as it otherwiſe might and ought to have 
been, he the ſaid Thomas, at the ſaid laſt- mentioned time when, 
&c. as the ſervant of the faid James Cooper, and by his command, 
in order to have the full uſe and enjoyment of the ſaid common of 
fiſhery in the ſaid cloſe covered with water in which, &c. did 
throw down and proſt rate the ſaid poſts and chains, and in fo 
doing did a little break the ſame to pieces, and the materials there» 
of coming took, and carried away, and left at a little diſtance, 
and in a proper and convenient place for the uſe of the ſaid Charles, 
as he lawfully might for the cauſe aforeſaid, doing as little dama 
on that occaſion as be poſſibly could, which are the ſame — 
in the introductory part of this plea mentioned, whereof the ſaid 
Charles hath above complained againſt the ſaid Thomas; and this 
he the ſaid Thomas is ready to verify ; wherefore he prays judg- 
ment if he the ſaid Charles ought to have his action thereof main- 


3d, Rubbiſh col- tained againſt him, &c.: And for a further plea in this behalf, as 
lected about rails to the 17 TY ſaid cloſe covered with water called the River 


obſtructed 


wa- Mole, in the faid firſt Count of the ſaid declaration mentioned, 


ter flowing 


and and throwing down, breaking to pieces, and proſtrating the ſaid 

poſts and chains in that Count mentioned, and the materials theres 

of coming, taking, and carrying away, and converting and diſpoſ- 
ing thereof, above ſuppoſed to have been committed by the ſaid 
Thomas, he the faid "Thomas, by like leave, &c. (actis non); be- 
cauſe he ſays, that one James Cooper, long before and at the ſaid 
ſeveral times when, &c. was, and ſtill is ſeiſed in his demeſne as 
of fee of and in two ancient water corn mills under one roof called 
Cobham Mills, with the appurtenances, ſtanding and being in 
the ſaid river called the River Mole, at the pariſh of C. aforeſaid, 
and that the faid river, from time whereof the memory of man is 
not to the contrary, until the obſtruction thereof hereinafter men- 
tioned, hath run and lowed, and hath uſed and been accuſtomed 
to run and flow, and ſtill of right ought to run and flow through 
and from the ſaid mills in its ancient and accuſtomed courſe, unto, 
over, and along the ſaid cloſe covered with water in which, &c. 
without any obſtruction or hinderance whatſoever ; and the ſaid 


James Cooper, and all thoſe whoſe eſtate he now hath, —_— 
ſever 
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feyeral times when, &c. had of and in the ſaid mills, with the 


artenances, from time whereof the memory of man is not to 
the contrary, have had and have uſed, and been accuſtomed to 
have, and of right ought to have, and the faid James C. ſtill of 
right ought to have the uſe and benefit of the water of the ſaid ri- 
ver running and flowing in manner aforeſaid, for the convenient 
working and enjoyment of the ſaid mills, with the appurtenances, 
as to the (aid mills, with the appurtenances belonging, and apper- 
taining 3 and becauſe the faid poſts and chains had been wrong= 
fully erected, fixed, and placed at one of the ſaid times when, &c. 
were ſtanding and being in the ſaid cloſe covered with water in 
which, &c. in and acroſs the ſaid river, and together with divers 
large quantities of weeds and rubbiſh which had collected and 
lodged upon and againſt the ſaid poſts and chains were obſſruct- 
ing and hindering the faid river from running and flowing through 
and from the ſaid mills in its ancient and accuſtomed courſe there, 
to the great damage of the ſaid mills, which by reaſon of the ſaid 
bre Aion and hinderance could not be worked and enjoyed in ſo 
ample and beneficial a manner as they otherwiſe might and ought 
to have been, he the ſaid T. at the ſaid laſt-mentioned time when, 
&c. as the ſervant of the ſaid James Cooper, and by his com- 
mand entered the faid cloſe covered with water in which, &c. in 
order to remove, and did then and there throw down, and proſtrate 
the faid poſts and chains, and in fo doing did a little break the ſame 
to pieces, and the materials thereof coming took and carried away, 
and left at a little diſtance, and in a proper and convenient place * 
for the uſe of the ſaid Charles as he lawfully might, doing as little 
damage as he poſſibly could which are the ſame, &c.; and this, 
Ke.; wherefore, &c.: And for further plea in this behalf as to 4th Plea, went 
the entering the faid ſeveral cloſes called the Corner, otherwiſe to ſpeak to 
the Watering Place, Cooper's Meadow, Mr. Weſton's Meadow, — 3 
and the Pleatare Ground in the ſaid firſt Count of the ſaid decla- boy to plaintif's 
ration mentioned, and with his feet in walking and treading down houſe, whereby 
the graſs then growing in the faid cloſes above ſuppoſed to have he trod down 
been committed by the ſaid Thomas, he the ſaid T. by like leave, little ofthe gals 
&c, (aclio non); becauſe he ſays, that the ſaid Charles, before 
the ſaid time when, &c. reſided in a certain dwelling-houſe at the 
faid pariſh of C. ſituate and ſtanding in the faid clofe called the 
Pleaſure Ground in which, &c. and that for a long ſpace of time 
now laſt paſt there hath been a certain common and uſual way io 
the ſaid dwelling-houſe of the ſaid C. through and over the ſaid 
ſeveral cloſes called the Corner, otherwiſe the Watering Places, 
Cooper's Meadow, Mr. Weſton's Meadow, and the Pleaſure 
Ground in which, &c. And the ſaid Thomas ſays, that at one of 
the faid times When, &c. he the faid Thomas bad a lawful occa- 
lion to ſpeak with the ſaid C. at his faid dwelling-houſe, where- 
lore he the ſaid Thomas, at the ſaid laſt- mentioned time when, &c. 
entered and paſſed through the ſaid cloſes called the Corner, other- 
wiſe the 8 Place, Cooper's Meadow, Mr. Weſton's 
Meadow, and the Pleaſure Ground in which, &c. in and along 

; | the 
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the ſaid common and uſual way to the ſaid dwelling-houſe of the 
ſaid C. in order to ſ with the ſaid C. and in ſo doing he the 
ſaid T. did unavoidably with his feet in walking tread down a 
little of the graſs then growing in the ſaid cloſes as he lawtully 
might for the cauſe aforeſaid, which are the ſame, &c.; and this, 
gthplea,licence. &c.; wherefore, &c.: Fitth plea as to the ſame treſpaſſes as are 
juſtified by the fourth, (a&#io non); becauſe he ſays, that he the 
ſaid T. by the leave, licence, and conſent of the ſaid C. to him in 
that f given at the ſaid pariſh of C. entered the ſaid cloſes 
called the Corner otherwiſe the Watering Place, Cooper's Mea. 
dow, Mr. W's Meadow, and the Pleaſure Ground in which, &c, 
and with his feet in walking trod down a little of the graſs then 
rowing in the ſaid cloſes as he lawfully might for the cauſe afore- 
aid, which are the ſame, &c.; and this, &c.; wherefore, &c.; 
bo if, &c, S. MARRYATr. 
Replicationasto And as to the plea of the ſaid Thomas by him ſecondly above 
ſecond plea, pleaded in bar as to the ſaid ſeveral treſpaſſes in the introductoty 
traverſes un, part of that plea mentioned by the ſaid Thomas above acknow. 
1 thirg ledged to have been committed, the ſaid Charles ſays, that he 
4 injuria ſua fro. reaſon of any thing in that plea alledged, ought not to be barred 
pris and iffue; from having and maintaining his aforeſaid action thereof againſt 
fourth, novel the ſaid Thomas, becauſe he ſays, that the ſaid Thomas of his 
aflignment ng OWN Wrong at the ſaid ſeveral times when, &c. entered the ſaid 
— fifth, tra- Cloſe covered with water called the River Mole, in the firſt Count 
vetle and iſfue. of the ſaid declaration mentioned, and fiſhed in the fiſhery of that 
cloſe for fiſh, and the fiſh there found, catched, toak, and carried 
away, and converted and diſpoſed of the ſame, and threw down, 
broke to pieces, and proftrated the ſaid poſts and chains in the 
ſaid firſt Count mentioned, and the materials thereof coming 
took and carried away, and converted and diſpoſed thereof in 
manner and form as the ſaid Charles hath above complained againſt 
him the ſaid Thomas; without this that the ſaid James Cooper and 
all thoſe whoſe eſtate he now bath, and at the ſaid ſeveral times 
when, &c. had of and in the ſaid mills, with the appurtenances, in 
the ſecond plea mentioned, from time whereof the of 
man is not to the contrary, have had and have — pp 4 
accuſtomed to have, and of right ought to have had, and the faid 
James Cooper ſtill of right ought to have common of fiſhery in 
the ſaid river and fiſhery in which, &c. every year at all ſeaſonable 
times of the year at their free will and ure; and as to the 
faid mills, with the appurtenances, belonging and appertaining as 
the ſaid Thomas hath in his ſaid plea ſecondly above pleaded in 
bar alledged; and this the ſaid Charles is ready verify; wherefore 
inaſmuch as the ſaid Thomas hath above acknow the afore- 
faid treſpaſſes, he the ſaid Charles prays judgment and his damages, 
by him ſuſtained by reaſon of the committing thereof, to be ad- 
judged to him, &c.: And as to the ſaid plea of the ſaid Thomas 
y him thirdly above pleaded in bar as to the ſaid ſeveral treſpaſſes 
in the 2 part of that plea mentioned above 1 
edge 


NOVEL ASSIGNMENT, and: REPLICATION, 


ledged to have been committed by the ſaid Thomas, the ſaid 
Charles ſays, that he, by reaſon of any thing in that plea alledged, 
ought not to be barred from having and maintaining his aforeſaid 
action thereof againſt the ſaid Thomas ; becauſe he ſays, that 
true it is that the ſaid James Cooper, long before and at the ſaid 
ſeveral times when, &c. was and {till is ſeiſed in his demeſne as 
of fee of and in the ſaid two ancient water corn mills under one 
roof called Cobham Mills, with the appurtenances, ſtanding and 
being on the ſaid river called the river Mele, at the pariſh of C. 
aforeſaid, and that the ſaid river from time whereof the memory of 
man is not to the contrary, hath run and flowed, and hath uſed 
and been accuſtomed to run and flow, and ſtill of right ought to 
run and flo through and from the ſaid mills in its ancient and 
accuſtomed courſe, unto,. over, and along the ſaid cloſe covered 
with water in which, &c. without any obitruction or hinderance 
whatſoever ; and that the ſaid James C. and all thoſe whoſe eſtate 
he now hath, and at the ſaid ſeveral times when, &c. had of 
and in the ſaid mills, with the appurtenances, from time where- 
of the memory of man is not to the contrary, have had and have 
uſed, and been accuſtomed to have, and of right ought to have 
had, and the faid James Cooper ſtill of right ought to have the 
ule and benefit of the water of the faid river running and flow- 
ing in manner aforeſaid, for the convenient working and enjoy- 
ment of the ſaid mills, with the appurtenances, belonging and 
appertaining in manner and form as the ſaid J homas hath in his 
ſaid plea thirdly above [pleaded in bar alledged ; but the ſaid C. 
further ſays, that the ſaid I. of his own wrong, and without the 
reſidue of the cauſe in his ſaid plea thirdly above pleaded in bar 


alledged, at the ſaid times when, &c. in the ſaid declaration men- 


tioned, did enter the ſaid cloſe covered with water called the River 
Mole in the firſt Count of the ſaid declaration mentioned, and 
threw down, broke to pieces, and proſtrated the faid poſts and 
Chains in that Count mentioned, and the materials there ofcomin 
took, and carried away, and converted and diſpoſed thereof in 
manner and form as the ſaid C. hath above thereof complained 
againſt him the ſaid I homas ; and this he the faid C. prays may 
be enquired of by the country, and the ſaid I'. doth the like: 
And as to the ſaid plea of the ſaid T. by him (ſecondly above 
pleaded in bar as to the ſaid ſeveral treſpaſſes in the introductory 
part of that plea mentioned above acknowledged to. have been 
committed by the ſaid C'. the ſaid C. ſays, that he, by reaſon of any 
thing in that plea alledged, ought not to be barred from havin 
and maintaining his aforeſaid action thereof againſt the d 
| homas ; becauſe he ſays, that he exhibited his ſaid bill and 
brought his ſaid action againſt the ſaid T. for that the ſaid T. 
(amougſt other treſpaſſes in the ſaid declaration mentioned, at 
the ſa d times when, &c. entered the ſaid ſeveral cloſes called the 
Coopeer, otherwiſe the Watering Place, Cooper's Meadows, Mr. 
W.'s Meadow, and the Pleaſure Ground in the ſaid firſt Count 
of the ſaid declaration mentioned, and with his feet in walzi 
Vor. IX. N | — 
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trod down the graſs then growing in the ſaid cloſes, in manner and . ' 
form as the ſaid C. hath above thereof complained againſt him 
upon other occaſions and for other purpoſes thoſe mentioned 
in the ſaid laſt-mentioned plea of the ſaid T. and this he the faid 
Charles is ready to vkrify; wherefore inaſmuch as the ſaid T. 
hath not anſwered the ſaid treſpaſſes herein above newly a | 
and the faid Charles prays judgment and his damages, by reaſon of 
. the committing of thoſe treſpaſſes, to be adjudged to him, &e, 
And as to the faid plea of the ſaid T. by him laſtly above pleaded 
in bar as to the ſaid ſeveral treſpaſſes in the introductory part of 
that plea mentioned, above acknowledged to have been committed 
by the faid T. the ſaid C. ſays, that he, by reaſon of any thin 
the (aid T. in his ſaid laſt plea laſtly above pleaded in bar alled; 
ought not to be barred from 2 and maintaining his afore- 
ſaid action againſt the ſaid T. becauſe he ſays, that he the ſaid C. 
* ths did not give to the ſaid Thomas any ſuch leave, licence, or con - 
ſent for the purpoſes in that plea mentioned as the ſaid Thomas 
hath in that plea above alledged ; and this he the ſaid Charles 
rays may be enquired of by the country, &c. ; and the faid 
homas doth the like. | A. CHAMBRE, 


Plea to novel And the ſaid Thomas ſays, as before, that the ſaid James 

aſſignment, and Cooper and all thoſe whoſe eſtate he now hath and at the ſaid 

ue. ſeveral times when, &c. had of and in the ſaid mills, with the 
appurtenances, in the ſaid ſecond plea mentioned, from time where- 
of the memory of man is not to the contrary, have had and haye 
uſed, and been accuſtomed to have, and of right ought to have 
had, and the faid James Cooper ſtill of right ought to have com- 
mon of fiſhery in the ſaid river and fiſhery in which, &c. every 
year, at all reaſonable times of the year at their free will and 
pleaſure, as to the ſaid mills, with the appurtenances, belonging 
and appertaining as the ſaid I homas hath in his ſaid plea rome 
above pleaded in bar alledged, and of this he the faid T. puts himſelf 
upon the country; and the ſaid C. doth the like; and the ſaid T. as to 
the ſaid ſeveral treſpaſſes above newly aſſigned, ſays, that he is 
not guilty thereof in manner and form as the ſaid C. hath above 
thereof complained againſt him; and of this he alſo puts himſelf 
upon the country, &c, and the ſaid C. doth the like, &c. 
' S8. MARRYAT. 


Declaration for LANCASHIRE, to wit. William B. B. complains of E. 8. 
entering oſt, J. W. T. P. and J. B. being, &c. for that they the ſaid de- 

| — — fendants on, &c. and on divers other days and times between 
that day and the day of exhibiting the bill of the ſaid plaintiff, 

with force and arms, &c. broke and entered the cloſe of the ſaid 

-plaintiff, to wit, one cloſe covered with water called the River 

Cloyne, ſituate and being within the pariſh of, &c. in, &c. and 

fiſhed in the ſeveral fiſheries of the ſaid. plaintiff there for fiſh, 

and the fiſh of and in the ſaid fiſhery of the ſaid plaintiff, to wit, 

ten 
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ten ſalmon, &c. r of the value of ten pounds there found, catched, 
and carried away, and then and there converted and diſ- 
thereof to their own uſe ; and alſo for that the ſaid defend- 
ants afterwards, to wit, on, &c. and on divers, &c. with force 


and arms, &c. broke and entered his fiſhery and fiſhed therein. 


[Third Count, ſtating them to have broke and entered his fiſher) 
and fiſhed therein: fourth Count for ſeizing, taking, &c. the I 
and chattels (a), to wit, ten other ſalmon, Ke. f: WALLACE. 


(a) Mr. Charabre was of opinion action, though it would be otherwiſe in 
that this deſcription was ſufficient in an an indictment, 6 Mod. 183. 


I 


Firſt, Not Guilty, and for further plea in this behalf as to the Pleatothe above, 
breaking and entering of che ſaid cloſe covered with water called that the locus in 
the River Cloyne in the ſaid declaration above ſuppoſed, Cc. 5 is part of a 
(aftio non); becauſe they ſay, that the ſaid cloſe in which, r 3 
at the ſaid ſeveral times when, &c. was, and ſtill is, and from time and reflux ofthe 
immemorial hath been part and parcel of a certain river called thetides of the ſea 
Cloyne, in the ſaid county of Lancaſhire, and that the ſaid river in which every 
called, &c. in the ſaid part thereof in which, &c. now is and at ft . Uh. 
the ſaid ſeveral times when, &c. was, and from time whereof the 
memory of man is not to the contrary, hath been a public and 
common navigable river in which the tides and waters of the ſea, 
guring all the time aforeſaid, have flowed and re-flowed, and that 
in the ſaid part of the ſame river called, &c. in which, &c. every 
—_— of this realm at the ſaid ſeveral times when, &c. of right 
had and of right ought to have had, and now hath, and of right 
ought to have the liberty and privilege of fiſhing ; wherefore the 
ſaid defendants being ſubjects of this realm at the ſaid ſeveral 
times when, &c. entered into the ſaid . cloſe in which, &c. fo 
being part of ſuch navigable river as aforeſaid, when the tides 
and waters of the ſea flow, to fiſh in the ſaid river there at the ſaid 
times when, &c. being ſeaſonable times of the year for ſuch fiſu- 


ing, and at thoſe ſeveral times did fiſh there as it was lawful for 


them to do, which are the ſame breaking and entering the ſaid 
cloſe covered with water called, &c. in the ſaid declaration men- 
tioned by the ſaid defendants above ſuppoſed to have been done, 


whereof the ſaid plaintiff hath above complained . them; 


and this, &c.; wherefore, &c.; if, &c. G1BBs. 

And the faid plaintiff, as to the faid plea of the ſaid defendants, siminter a6 to 
Whereof 7 have above put themſelves upon the country, he the firſt plea, and 
aid plaintiff doth the like, &c. : And the ſaid plaintiff freely ac. „ proſequi as 
Knowledges here in court that he will not further proſecute againſt . wo OP | 
the ſaid defendants as to the ſaid firſt Count in the ſaid declaration ied the ate 
mentioned, and the ſaid treſpaſſes therein contained; therefore let plea is c juſtia 


the ſaid defendants go thereof quit, &c. and to try the iſſue cation. 


ve joined between 


parties as to the reſidue of the premiſes 
a jury come, &c, 


J. WALLACE. 
N 2 And 
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Mr. Lawes's 


TRESPASS.— 


The above entry is rather an uncom- 


opinion? on vol mon proceeding, but in a caſe, circum- 


4roſegui, 


the plaintiff muſt recover. 


ſtanced as this is, ſeems proper and ju- 
dic tous. It is calculated to get rid of the 
difficuitics that would neccAarily attend 
a replication to the ſpecial plea as well 
as to prevent an expoſure cf plain:iff 's 
real title. As the proceedings now ſtand, 
the firſt Count of the declaration is en- 
tirely out of the queſticn, ard the onus 
Frobandi does, I think, lie upon the plain- 
tiff. He ſeems poſſe ſſed of ſufficient evi- 
dence to inſure a verdi&t vpon the 
third Count, if not upon the ſecond, of 
which there may be ſome doubt. The 
vi prius caſe from Chifter is certairly an 
authority for the neceſſity of his ſhew- 
ing an aQual grant on the fat of the 


tides flowing into the rivers being eſta- 


bliſhed, but I am inclined to thirk that 
that opinion will at this day be d.fregard- 
ed —and that the uſage and enjoyment 
which accompanies the caſc before me 
will be ſufficient evidence ef ſuch a 
grant having exiſted to entitle the plain- 
tiff to a verdit;z nor are the other 
caſes that have been cited at all the other 
way. The former is filent as to what 
ſcrt of proof is neceflary, and therefore 
for ought that appears to the contrary, 
preſcriptive evidence is ſufficient, and 
the latter authority is I think confined 
to the original grant cr inſtrument itſelf, 


which when produced ſhould, perhaps, 


carry the antiquity contended for, but 
it by no means excludes the uſual evi- 
dence of preſcription in which a grant 
is implied. But the caſe of Carter and 
Murcot. in 4 Burr. 2162, and ſubſequent 
to that at Cheſter, is concluſive upon the 
point. There the plea was preciſely the 
ſame as here, and no more than a pre- 
ſcriptive title was replied ; and if it was 
ſufficient in pleading it will of courſe be 


ſo in evidence. I have only to add then 


any evidence of nen uſe or in lian of 


the right claimed will be material on the 


part of the defendants, the general opi 
nion of landhelders upon the ſubject 


with the circumſtances of the privilege 


of fiſhing being preſerved in their leaſe 
will likewiſe demand attention ; but 
upon the whole, I am of opinion that 


V. Lawzs. 


The facts of the caſe on which the 
above opinion of Mr. Lawes was ground- 
ed, with the caſes by him referred to, 
and alſo with Mr. Lee's and Mr, Wil- 
ſon's opinions cn the caſe, 


The facts of the caſe were briefly 
theſe : the plaintiff had only a preſcrip- 
tive right of fiſhing, and that a part of 
the river in which, &c. was within the 
flux and refiux of the tides, the fallow. 
ing authorities were cited: 1 Mod. 103, 
2 Black. Com. 39. ard a cavſe tried 
at Cheſter Afſizes about ſixteen years 
ago, between the people of Warrington 
and one Mr. Dumboll relating to the 
fiſhery of the River Merſey. It is ſaid 
Dumboll could have proved an <xciuſive 
and an uninterrupted right therein for 
ninety eight years and upwards and be- 
yond all remembrance to the contrary, 


tut the judge would not hear evidence 


of his preſcriptive right, but held it an 
uſurpation or encroachment ; and faid 
that if ever the ſ.a had flowed to ſuchan 
arm or branch thereof it was a common 
fiſhery, although it was objected on the 
trial that above the firſt bridge on a 
river it might be private properiy, 
which objection the judge held of no 
conſcquence, The treſpaſs there was 
committed on the Cheſhire ſide of the 
river, and the following Queries referred 
to Mr, Lee and Mr. Wilſon for their 


opinions. 


1ſt Qu, Whether if plaintiff ſhould be 
able to prove an exclufive and uninterrupt- 
ed enjoyment and uſe of the fiſhery or any 
part thereof for forty, fifty, ſixty years 


an if admitted would eſtabliſh a right 


of 
re yal prerogative, that through lapſe 
time or accident they have been loſt 
deſtroyed 3 or would he be cbliged 
produce the original grants or authentic 
copies thereof in evidence to ſupporg 
his claim againſt the public? 


24 Qu. In caſe the public were to draw 


nets and fiſh, would it be ſufficient for 


thoſe againſt whom actions are brought 
to plead that the place where, Kc. is 
within the ebbing and flowing and an 
arm of the fea ; and would plaintiff on 
ſuch plea be put to-the proof of his own 
title; and does Lancaſter Bridge, and 
plain:iff s wears and locks at Sterton, 

3 the 
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{the tide flowing beyond both) or either 
of them, in any way effect or bound 


the claim of the public ? 


As to the query firſt, I am of opi- 
nion that by the common law the fiſh- 
ing of navigable rivers where there is 
flux and reflux of the tides belongs to 
the crown, and the crown could give it 
by grant, of which poſſcfſion from time 
immemorial is evidence. The fact of 
enjoyment by the plaintiff 's family (if it 


could be ſhewn when it commenced) 


$ould not avail them, and it ſeems to be 
intimated as if the exerciſe of this ex- 
clufive fiſhery is ſuſpected to be a modern 
thing. I think, ſuppoſing the enjoyment 
conſtant and uninterrupted from all 
known antiquity, plaintiff might pre- 
ſcribe for it z though, perhaps, if it 
were in a creek or buy of the ſea it 
might be neceſſary to alledge a grant. 
Indeed if a grant were alledged (fave 
the difficulty cf ſtating the reign, &c. 
in which it was made) ſuch proof would 
de ſufficient to find a grant upon. To 
query ſecond. I think if plaintiff 
ſhould ſhew a title as he may by grant 
or preſcription to the fiſhery, it will be 
no defence to alledge that .tis within the 


flux and reflux of the tide; nor in my 


mind is the river above plaintiff s wear 
and the locks at Sterton, that which 
would be held an arm of the ſea, 
| J. Lux. 


Plaintiff 's claim is ſuch as may be 
ſupported by preſcription and evidence 
of an exclufive and an vnint 
enjoyment and uſe of the fiſhery by him 
and his anceſtors, and them under whom 
he claims as far back as memory can go, 
and à reputatien that it belonged to 
them will be admiſſible evidence of a 
preſcriptive right in plaintiff; and as 
ſuch I think that a jury would be bound 
to find for the plaintiff upon ſuch a pre- 
ſcriptive right eſtabliſhed by uſage, and 
reputation would be as effectual as 
any grant that could be pro ſuced. As 
to query ſecond, if an action ſhould be 
brought againſt any perſon for fiſhing 
within the limits claimed by plaintiff, he 
defendant, by a proper plea, might put 
plaintiff upon proving his title, What 
would be the proper ple will depend 
upon the nature of the action. I do not 
conceive that either the bridge or the 
wears will affect this queſtion. 

# Joun Wit son. 


6 g 
| LIBERUM TENEMENTUM. 
DECLARATION in treſpaſs, placing timbers on plaintiff's 


walls, breaking cloſes, diggin 


in ſoil, ſetting up poſts, laying 


' rubbiſh, and expelling plaintift from poſſeſſion of part of the ſai 


cloſes. T wo Counts. 


And the faid defendants, by A. B. their attorney, come and de- es 
fend the force and injury when, &c. and ſay, that they are not gyjty 
guilty of the premiſes above laid to their charge in manner and 
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iſt, Not 


as the ſaid plaintiff hath in his ſaid declaration complained 
againſt them; and of this they put themſelves upon the country, 
&c.: And the ſaid defendants for further plea in this behalf as to 2d Plea, that a3 
the —— and ſetting up the (aid building and the ſaid beams, to placing the 


rafters, and timbers in the ſaid firſt Count of the ſaid declaration timber, deſend- 
ants ſay, that 


mentioned, on the two ſaid walls in the (aid firſt Count of the ſaid . all are the 
declaration mentioned, and keeping and continuing, and cauſing frechold of one 
| to be kept and continued the ſame ſo erected and ſet up, put, and A. B. and plain- 

placed on the ſaid walls for the ſaid ſpace of time in the faid firſt tiff, and they as 
Count of the ſaid declaration mentioned by the faid defendants, — 
above ſuppoſed to be done * of, &. (actis nen); * A. B. ſet up the 


* 
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they ſay, that the ſaid walls in the ſaid firſt Count of the (aid de. 
claration mentioned now are, and at the faid time when, &c. were 
the ſoil and frechold of the ſaid B. C. and of the ſaid plaintiff j 
wherefore they the ſaid defendants at the ſame time when, &c. az 
ſervants of the ſaid B. C. and by his command, erected and ſet up 
the ſaid buildings, and the ſaid beams, rafters, and timbers in the 
ſaid firſt Count of the ſaid declaration mentioned, on the ſaid walls 
in the ſaid firſt Count of the ſaid declaration mentioned, and 
and continued, and cauſed to be kept and continued the ſame ſo 
erected and ſet up, put, and placed on the ſaid walls for the ſaid 
ſpace of time in the firſt Count of the ſaid declaration mentioned, 
as being the walls of the ſaid plaintiff and of the ſaid B. C. as it 
was lawful for them to do for the cauſe aforeſaid, which is the 
ſame erecting and ſetting up the ſaid building, beams, rafters, and 
8 timbers in the ſaid firſt Count of the ſaid declaration mentioned, 
on the ſaid wall in the ſaid firſt Count of the faid declaration men- 
tioned, and keeping and continuing, and cauſing to be kept and 
continued the ſame fo erected and tet up, put, and placed on the 
faid wall fo* the ſaid ſpace of time in the ſaid firſt Count of the (aid 
declaration mentioned, whereof the ſaid plaintiff hath above com- 
" 44 Plea, that Plained _ them; and this, &c.; wherefore, &c. if, &c.: And 
A B. is poſſeſſed the ſaid defendants for further plea in this behalf as to the erect- 
of a houſe ad- ing and ſetting up, &c. [as before] by the ſaid defendants above 
Joining to the ſuppoſed to be done by like, &c. (ao non); becauſe they fay, 
Ages 056. id B. G at the ſaid time when, &c. and long be- 
he had a right to that the ſaid B. K ks , was, 100g 
cethe timbers fore was, and ſtill is ſeiſed in his demeſne as of fee of and in a cer. 
on the wall as tain ancient meſſuage or tenement, with the appurtenances, in 
an eaſement to the pariſh aforeſaid, in the ſaid county, adjoining to the ſaid walls 
his houſe. in the ſaid firſt Count of the ſaid declaration mentioned in which, 
&c. and that the ſaid B. C. and all thoſe whoſe eſtate he now has, 
and at the ſaid time when, &c. had of and in the ſaid meſſuage or 
tenement, with the appurtenances, for the time being, from time 
whereof the memory of man is not to the contrary, have had the 
liberty and privilege of laying and putting, and have been uſed and 
— — to lay and put, and ſtill of right ought to have the li- 
berty and privilege of laying and purting the rafters, beams, and 
timbers of and belonging to his ſaid meſſuage and tenement, with 
the appurtenances, on the ſaid wall in the Paid firſt Count of the 
ſaid declaration mentioned, as an eaſement to the ſaid ancient meſ- 
ſuage or tenement, with the appurtenances, of the ſaid B. C. be- 
longing and appertaining; wherefore the ſaid B. C. in his own 
right, and the ſaid B. T. and E. as ſervants to the ſaid B. C. and by 
his command at the ſaid time when, &c. erected and ſet up the ſaid 
beams, rafters, and timbers in the ſaid firſt Count of the ſaid de- 
claration mentioned (the ſame then and there being beams, rafters, 
and timbers of and belonging to his ſaid meſſuage and tenement, 
with the appurtenances, and parcel of a certain building part 
thereof), upon the ſaid walls in the ſaid firſt Count of the ſaid de- 
claration mentioned, and kept and continued the ſame ſo there 
. erected, put up, ſet up, and placed for the ſaid ſpace of time - 
the 
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the aid firſt Count of the ſaid declaration mentioned, as it was law- 
ful for them to do for the cauſe aforeſaid, which is the ſame erect- 
ing and ſetting up, and cauſing, &c. &c. and keeping and conti- 
nuing, and cauſing, &c. &c. whereof, &c. &c.; and this, &c.; 
wherefore, &c. : And for further plea in this behalf as to ih Plea, as to 
breaking and entering the ſaid cloſes in the ſaid laſt Count of ac 
faid * — mentioned, and with ſpades, pickaxes, and other g.. they —— 
iron inſtruments, digging up, ſubverting, turning up, and the cloſe is the 
ſpoiling the ſoil in the faid cloſes, and putting up, placing, and freehold of A R 
A. and upon the faid cloſes the ſaid poſts, —_ and rails 
in that Count mentioned, and keeping and continuing the ſame fo 
there put up, placed, and erected for the ſaid ſpace of time in the faid 
laſt Count of the ſaid declaration mentioned, and putting, laying, 
caſting, and placing on the faid cloſes the ſaid quantities of — 
dirt, foil, filth, and rubbiſh in that Count mentioned, and keep- 
ing and continuing the ſame ſo there put, laid, and placed on the 
ſaid cloſes in the ſaid laſt Count of the ſaid declaration mentioned, 
andexpelling the ſaid plaintiff, putting out, and amoving him from 
the poſſeſſion and occupation of a great part of the ſaid cloſes, and 
keeping and continuing the ſaid plaintiff ſo expelled, put out, and 
amoved from the roſleifion and occupation thereof for the faid ſpace 
of time in the ſaid laſt Count of the ſaid declaration mentioned by 
the ſaid defendants above ſuppoſed to be done, they the ſaid defen- 
dants, by like leave, &c. (actio non); becauſe they ſay, that the 
(aid cloſes in. the ſaid laſt Count of the faid declaration mention- 
cel are, and at the ſaid time when, &c. were the cloſes, ſoil, and 
freehold of the ſaid B. C. wherefore the ſaid B. C. in his own 
right, and the ſaid B. T. and E. as ſervants of the ſaid B. C. and 
by his command at the ſaid time when, &c. in the ſaid laſt Count 
of the ſaid declaration mentioned, broke and entered the ſaid cloſes 
in the ſaid laſt Count of the ſaid declaration mentioned, and with 
&c. dug, &c. the ſoil in the ſaid cloſes, as being the ſoil of 
the ſaid B. C. and put up, &c. in and upon the ſaid cloſes the ſaid 
poſts, &c. in that Count mentioned, and kept and continued the 
fame ſo there erected, &c, for the faid ſpace of time in the faid 
laſt Count of the ſaid declaration mentioned, as being upon the 
cloſes, ſoil, and freehold of the ſaid B. C. and put up, &c. in 
and upon the ſaid cloſes the ſaid quantities of earth, &c. in the ſaid 
laſt Count mentioned, and kept and continued the ſame ſo put, 
&c, there for the ſaid ſpace of time in the ſaid laſt Count of the 
ſaid declaration mentioned, as being the cloſes, ſoil, and freehold 
of the ſaid B. C. and expelled, &c. the ſaid plaintiff from the poſ- 
ſefion, &c. of the ſaid cloſes, and kept and continued the ſaid plaintiff 
ſoexpelled, &c. from the poſſeſſion and occupation thereof for the ſaid 
ſpace of time in the ſaid laſt Count of the ſaid declaration mention- 
ed, as being the cloſes, ſoil, and freehold of the faid B. C. as it 
was lawful for them to do for the cauſe aforeſaid, which is the 
ame breaking, &c. whereof, &c.; and this, &c. ; wherefore, &c. 
if, &c. F. BULLER. 


Na TITLE 


1% „ TRESPASS.—PLEA—TITLE 1255 ru FREEHOLD 


TITLE LESS THAN FREEHOLD. 


DECLARATION in treſpaſs for entering cloſe, and pulli 
down hedges, &, ö 


Plea, that de- Firſt, general iſſue: And for further plea in this behalf as to 

tendant, as te- the breaking and entering the ſaid cloſe in the faid firſt Count of 

nant from year the faid declaration mentioned, and with feet in walking treading 

er pur down, conſuming, and ſpoiling the graſs there then growing, and 

acheleing dea, With the faid cattle in the ſaid firſt Count of the faid declaration 

has a preſcrip. mentioned, treading down, trampling upon, depaſturing, ſpoiling, 

tive privilege of and conſuming the ſaid other graſs there growing, and cutting 

watering borſes, down, pulling down, breaking down, proftrating, and deſtroying 

n faid hedges and fences in the ſaid firſt Count of the ſaid decla- 

in 1 ration mentioned, and the ſaid wood, ſtones, and other materials 

runs through ia. thereof coming in the faid firſt Count of the ſaid declaration men- 
cus, and of paſ- tioned, taking and carrying away: And alſo as to the breakin 
ung with them and entering the ſaid cloſe or parcel of ground in the ſaid |; 

— his Count of the ſaid declaration mentioned, and with his feet in 

to the brook, and walking treading down, conſuming, and ſpoiling the faid graf 

ſo back; and there growing, and with the faid cattle in the ſaid laſt Count of 
becauſe the wy the ſaid declaration mentioned, treading down, trampling upon, 

was obſtructed depaſturing, ſpoiling, and conſuming the ſaid other graſs there 
— owing, and cutting down, pulling * breaking down, pro- 

rating, and deſtroying the faid hedges and fences in the faid laſt 

Count of the ſaid declaration mentioned, and the wood, tones, 

and other materials thereof coming in the ſaid latt Count of the ſaid 

declaration mentioned taking and carrying away, above ſuppoſed 

to have been committed by the ſaid Thomas, he the ſaid Thomas, 

by leave, &c. (artis non); becauſe that the ſaid cloſe in the ſaid 

firſt Count of the ſaid declaration mentioned, and the ſaid cloſ: or 

parcel of ground in the ſaid laſt Count of the ſaid declaration men- 

tioned, are one and the ſame cloſe, and nat divers other or diffe- 

rent, and that the ſaid hedges and fences, and the wood, ſtones, 

and materials in the ſaid firſt Count of the ſaid declaration men- 

tioned, and the faid hedges and fences, and the ſaid wood, ſtone, 

and other materials in the ſaid laſt Count of the faid declaration 

mentioned, are the fame hedges and fences, wood, ſtones, and 

materials, and that the faid cloſe in which, &c. now is, and be- 

fore and at the time of making the indenture of demiſe hereinafter 

mentioned, was part and parcel of the faid claſe called Lodge 

Meadow: And the ſaid Thomas further ſays, that long before any of 

the faid times when, &c. to wit, on the ſecond of February 1771, 

fir Walter Compton, baronet, deceaſed, was ſeiſed of C. in the 

faid cloſe called Lodge Meadow, whereof,.&c. with the appurte- 

nances, in his demeine as of fee; and being ſo ſeiſed thereof, he 

the faid Walter Compton, long before any of the ſaid times when, 

&c, to wit, by a certain indenture made the ſame day and ior 
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laſt aforeſaid, at the pariſh aforeſaid, in the county aforeſaid, be- 
tween the faid fir Walter of the one part, and the ſaid Thomas 
of the oth part $6 in curia) for the conſiderations therein 
mentioned demiſed the faid cloſe called Lodge Meadow, whereof, 
ke. (amongſt other things) to the ſaid T homas, to have and to 
hold to the ſaid Thomas for the term of twenty- eight years from 
thence next enſuing, and fully to be complete and ended; by vir- 
tue of which ſaid demiſe the ſaid Thomas, long before any of the 
fid times when, &c. to wit, on the ſame day and year laſt afore- 
faid, entered into the faid cloſe called Lodge Meadow, whereof, 
&c. with the appurtenances, and became and was poſſe ſſed there- 
of, and remained and continued fo poſſeſſed until the ſaid John, a 
little before the ſaid firſt time when, &c. claiming title to the ſaid 
cloſe in which, &c. under colour of a certain charter of demiſe 
made by the ſaid fir Walter to the ſaid John for the term of his na- 
tural life, before the making of the faid demiſe to the faid Tho- 
mas, whereas in truth nothing paſſed into the poſſeſſion of the ſaid 
John by the ſaid charter entered into the ſaid cloſe in which, &c, 
upon whoſe poſſeſſion thereof the ſaid Thomas, at the ſaid ſeveral 
times when, &c. re-entered, and with his feet in walking trod 
down, conſumed, and ſpoiled the grals there then growing, as be- 
ing the graſs of the ſaid Thomas growing in his ſaid cloſe ſo de- 
miſed to him as aforeſaid, and with the (aid cattle in the faid 
declaration mentioned trod down, trampled upon, depaſtured, 
ſpoiled, and conſumed the ſaid grats there then growing, as being 
the graſs of the aforeſaid Thomas growing in his aforeſaid cloſe ; 
and becauſe the ſaid}; John, a little before the ſaid fir tine when, 
&c. had * and unlawfully, and without the conſent and 
againſt the will of the ſaid Thomas, ereted and cauſed to be 
erected the ſaid hedges and fences in the ſaid declaration mentioned 
in and upon the ſaid cloſe in which, &c. and thereby very. much 
incumbered, damaged, and ſpoiled the fame, he the Lad I homas, 
at the (aid ſeveral times when, &c. in order to remove the ſame, 
cut down, pulled down, broke down, proſtrated, and deſtroyed 
the ſaid hedges and fences there then erected and being, and took 
and carried the ſaid wood, ſtones, and other materials thereof com- 
mg, and removed the ſame to a little diſtance for the uſe of the 
faid Joho, as it was lawful for him to do for the cauſe aforeſaid, 
doing as little damage on that occaſion as he poſſibly could, which 


are the ſame, &c, whereof, &c.; and this, &c.; wherefore, &c, - 


zu Plea, that cus is part of a cloſe called Lodge Meadow, and is 
the freehold of Robert Berkley, eſquite, and defendant juſtifies 
the treſpaſs as his ſervant, and by his command] : And for further 
news this behalf as to the breaking, &c. by leave, &c. (act io non); 
auſe he ſays, that the ſaid cloſe in the ſaid firſt Count of the ſaid 
declaration mentioned, and the ſaid cloſe in the ſaid ſecond Count 
of the ſaid declaration mentioned, are, and at the ſaid ſeveral times 
when, &c. were one and the ſame cloſe and not divers or diffe- 
rent cloſes, and the ſaid hedges and fences, and the ſaid wood, 
ſtone, and materials in the ſaid firſt. Count of the ſaid declaration 
men- 
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the ſaid I homas, in order to open a convenient and neceſſary 2 
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mentioned, and the ſaĩd hedges and fences, and the ſaid wood, 
ſione, and materials in the ſaid laſt Count of the ſaid declaration 
mentioned, are the ſame hedges and fences, ftone, wood, and 
materials, and not other or — And the ſaid Thomas fur. 
ther ſays, that long before any of the ſaid times when, &c. to wit, 
on the firſt of January 1786, one Robert Berkley, eſquire, was and 
ſtill is ſeiſed in his demeſne as of fee of and in a certain cloſe cal. 
led Lodge Meadow, adjoining to the ſaid cloſe in which, &. and 
that he the ſaid Robert, and all thoſe whoſe eſtate he the ſaid Ro- 
bert now hath, and at the ſaid ſeveral times when, &c. had of and 
in his ſaid cloſe called Lodge Meadow, with the appurtenances, 
for the time being, from time whereof the memory of man is not 
to the contrary, have had, and have uſed and been accuſtomed to 
have, and of right ought to have had, and ſtill of right ought to 
have for himſelf and themſelves, his and their farmers and ten 

and occupiers of the ſaid cloſe called Lodge Meadow, with the ap- 
purtenances, for the time being, the privilege, benefit, and ad- 
vantage of watering his and their horſes, mares, geldings, bulls, 


cows, and ſheep kept and depaſtured in the faid cloſe called 


Lodge Meadow, at and in a certain brook or rivulet running and 
flowing into, through, and over the ſaid cloſe in which, &c. and 
of paſſing from the ſaid cloſe called Lodge Meadow with his and 
their ſaid cattle, into, through, and over the faid cloſe in which, 
&c. to the ſaid brook or rivulet, and back again from the faid - 
brook or rivulet to the ſaid cloſe called Lodge Meadow, as to the 
ſaid cloſe called Lodge Meadow belonging and appertaining : And 
the ſaid Thomas further ſays, that the ſaid Robert being ſo ſeiſed 
of the ſaid cloſe, with the appurtenances, as aforeſaid, he the ſaid 
Robert, long before the ſaid ſeveral times when, &c. to wit, on 
the ſaid firſt of January 1786, at the pariſh aforeſaid, in the coun- 
ty aforeſaid, demiſed the ſame cloſe, with the appurtenances, to 
the ſaid Thomas, to have and to hold the ſame unto the ſaid Tho- 
mas for and during and unto the full end and term of one year then 
next enſuing, and ſully to be complete and ended, and ſo on from 
year to year for ſo long as both parties ſhould, pleaſe ; by virtue of 
which faid demiſe, the ſaid Thomas afterwards, to wit, on the 
ſame day and year laſt aforeſaid, entered into and upon the faid 
cloſe called Lodge Meadow, and became and was, and till is poſ- 
ſeſſed thereof, and being ſo poſſeſſed thereof; and becauſe the ſaid 
John, a little before the ſaid ſeveral times when, &c. had wrong- 
fully and injuriouſly erected and placed, and cauſed to be erected 
and placed the ſaid hedges and fences in the ſaid declaration men- 
tioned in and upon the ſaid cloſe in which, &c. and thereby block- 
ed and ſhut up the paſſage from the ſaid cloſe of the ſaid I homas 


called Lodge Meadow to the ſaid brook or rivulet, whereby the 


faid Thomas was then and there deprived of the ſaid privilege, be- 
nefit, and advantage of watering his ſaid cattle by him kept 

depaſtured in the ſaid cloſe called Lodge Meadow in the (aid brook 
or rivulet, to the great nuiſance of the ſaid Thomas; wherefore 


20 
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ſage or way from his ſaid cloſe called Lodge Meadow to the ſaid 
brook or rivulet for the purpoſe of watering of his cattle by him 
and depaſtured in the ſaid cloſe called Lodge Meadow, and 
in order to abate the ſaid nuiſance at the faid ſeveral times when, 
c. entered into the ſaid cloſe in which, &c. and then and there 
cut down, pulled down, broke down, proſtrated, and deſtroyed a 
little of the ſaid hedge and fences there then erected and being for 
the purpoſe aforeſaid, and took and carried the wood, ſtones, and 
other materials thereof coming, and removed the ſame to a little 
diftance for the uſe of the ſaid John, and then and there 
led and drove his horſes, mares, geldings, bulls, cows, oxen, and 
ſheep kept and depaſtured in his the faid "Thomas's cloſe, into, 
through, and over the ſaid cloſe in which, &c. for the purpoſe of 
watering the ſame in the aforeſaid brook or rivulet, and fo back 
in from the faid brook or rivulet unto and into the ſaid cloſe of 
the ſaid Thomas as it was lawful for him to do for the cauſe afore-- 
ſaid, and in ſo doing he the ſaid Thomas neceſſarily and unavoid- 
ably with his feet in walking a little trod down, conſumed, and 
ſpoiled the graſs then growing there, and the ſaid horſes, mares, 
dings, bulls, cows, oxen, and ſheep in paſſing and repaſſing for 
purpoſes laſt aforeſaid, neceſſarily and unavoidably a little trod 
down and trampled upon the faid graſs then growing there, and 
the faid horſes, mares, geldings, bulls, cows, oxen, and ſheep, in 
paſſing for the purpoſes laſt aforeſaid, by ſtealth and by morſels, and 
without the licence and againſt the will of the ſaid Thomas a little 
eat up and depaſtured the ſaid other graſs there growing there, and 
the faid Thomas neceſſarily and unavoidably for the purpoſes 
laſt aforeſaid cut down, 3 down, broke down, proſtrated, and 
deſtroyed a little of the ſaid hedges and fences there then erected 
and being, doing as little damage on that occaſion as he poſſibly 
could, which are the ſame, &c.; whereof, &c.; and this, &c. ; 
wherefore, &c. FosTER Bower, 


And the ſaid John, as to the ſaid pleas of the ſaid Thomas by New aſſignment 
him ſecondly and thirdly above pleaded as to the ſeveral treſpaſſes (to commonbar, 
in the introductory part of thoſe pleas reſpectively mentioned, ud <2lour giv- 
ith, that he by reaſon of any thing by the ſaid Thomas in thoſe * von: 2 
pleas reſpectively above alledged (ↄrecludi nan); becauſe he ſays, — pas 
that he exhibited his bill, and brought his ſaid action againſt the hid defendant for 
Thomas, for that the ſaid Thomas, at the faid ſeveral days and entering a cloſe 
times in the ſaid declaration mentioned, with force and arms broke ed A. and 
and entered the ſaid cloſes of the faid John in the ſaid declaration n 
mentioned, being parcel of a certain meadow called New or Dock poted in the 
Meadow at the pariſh of Garway aforeſaid, and not any part or plea. 
pres of the ſaid cloſes called Lodge Meadow in the faid two 
aſt-mentioned pleas reſpectively mentioned, or either of them, but 
other and different cloſes, and at the faid times when, &c. were 
divided and ſeparated from the cloſe called Lodge Meadow, at the 
pariſh of Garway aforeſaid, then in the poſſeſſion of the ſaid Tha- 

% To abate nu:ſance, 
mas 
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mas by the ſaid hedges and fences in the (aid declaration mentioned, 
and with his feet in walking trod down, conſumed, and ſpoiled 
the ſaid graſs of the ſaid John then growing there, and with the (aig 
cattle trod down, trampled upon, depaſtured, ſpoiled, and con. 
ſumed the ſaid other grafs of the ſaid John then growing there, and 
cut down, pulled down, broke down, proftrated, and deſtroyed the 
ſaid hedges and fences of the ſaid John therein erected, ſtanding, 
and being in his ſaid cloſes herein above newly aſſigned, * 
ſa:d wood, ſtones, and other materials thereof coming took and 
carried away, and converted and diſpoſed of the ſame to his own 
uſe, in manner and form as the ſaid John hath above thereof 
complained againſt him; and this, &c. ; wherefore inaſmuch as 
the ſaid Thomas hath not made any anſwer to the ſaid treſpaſſes 
- herein above newly aſſigned, the ſaid John prays judgment and 
his damages by reaſon of the committing of treſpalles to be 
_ adjudged to him, &c. 


Replication to laſt plea in bar, de injuria ſua, &c. ; and traverſe 
of the preſcription of the liberty of watering cattle, &c. New 
aſſignment to laſt plea, that defendant committed the treſpaſſes on 
other occaſions, and for other purpoſes than thoſe mentioned in 


the laſt plea, &c. &c. A. CHAMBRE, 
—_ Er- not guilty; and iſſue on the traverſe in the 
RIGHT os COMMON. 
Sap ER SO . DECLARATION for 
— — nen, ar kes, Heat | 


Plea, that A. R. Firſt, General iſſue: And for further plea in this behalf as to 
is ſeiſed of a the ſeizing taking, and carrying away the ſaid flacks, flags, and 
common, and turfs in the ſaid declaration firſt mentioned, and bruiſing, con- 
becauſe the turfs ſuming, and deſtroying other the flacks, flags, and turfs in the ſaid 
2 declaration laſt-· mentioned above ſuppoſed to have been done by 
rally "8 fle. the laid defendants, by leave, Sc. (aio non) ; becauſe they lay, 
vant of A, B. that W. F. eſquire, was and ſtill is ſeiſed in his demeſne as of fee 
ſeized them, of and in a certain large common in the pariſh of H. in the ſaid 
| county, and being ſo thereof ſeiſed, becauſe the ſaid lacks, flags, 

and turfs in the ſaid declaration mentioned, at the ſaid ſeveral times 

when, &c. were upon the ſaid common or waſte, and had been 

wrongfully and injuriouſly dug and greaved by the ſaid plaintiff in 

and from the ſaid common or waſte a little before the ſaid times 

when, &c. the ſaid defendants, as ſervants of the ſaid W. F. and 

by his command at the faid ſeveral times when, &c. did ſeize, 


take, and carry away part of the ſaid flacks, flags, and turts, - 
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it ens lawful for them to do for the cauſe aforeſaid, which are 
the ſame, &c.z and this, &c.z wherefore, &c. , 
| GEeorGE Woop. 


Firſt Plea, General iſſue : And for a ſurther plea in this behalf 
as to the 3 and entering the ſaid cloſe of the ſaid George — 2 Fon 
called the New Incloſure, in which, &c. and treading down, con- for breaking 
ſuming, and ſpoiling the graſs there growing with their feet ir cloſe, treading | 
walking, and eating up, depaſturing, treading down, conſuming, — 
and ſpoiling other the graſs and corn there alſo growing with the ing up, &c. —= 
fid cattle in the ſaid declaration mentioned, and breaking down, breaking down 
pulling down, throwing down, proſtrating, and deſtroying the te Bates, Kc.) 
the 


d gates, ſtiles, walls, hedges, fences, pales, poſts, and rails in — — —— 


aid declaration mentioned, ſtanding, growing, and being in ! 
the faid cloſe in which, &c. by the aid defendants abovy ſuppof. Mars — ne 
ed to have been done, they the ſaid defendants, by leave of, &c. Parcel of a cer- 
_ non); becaule they ſay, that the ſaid cloſe in which, &c. tain common, 
time whereof the memory of man is not to the contrary, un- PR Gris 
til the wrongful incloſure thereof hereinafter mentioned, was part RS: 
and parcel of a certain waſte or common called, &c. lying and be- F. W. and J. B. 
ing within, and parcel of the manor of L. in the ſaid county of Were ſeiſed in 
Vork &, of which ſaid manor, wich the appurtenances, one their demeſne as 
F. W. and the reverend J. B. long before the ſaid firſt time when I voy 
&c, and alſo at the faid ſeveral times when, & g. were and ill ſons to defend. 
are ſeiſed in their demeſne as of fee; and the faid F. W. and aunts unknowa 
J. B. being fo ſciſed thereof , becaule certain perſons to the ſaid had erefted the 
defendants unknown' had betore the ſaid firſt time when, &c. 2 
wrongfully and injuriouſly erected afid cauſed to be ere ed the faid e 2 
ſtiles, walls, hedges, fe As ee 
es, walls, hedges, fences, pales, poſts, and rails in and ut up let in 
upon the ſaid cloſe (1) in which, &c. ſo being part or parcel of % from the re. 
the faid waſte or common as aforeſaid, and thereby ſeparated and due of the fad 
divided, incloſed, and ſhut up the ſaid cloſe (2) in which, Ke. 9 
from the reſidue of the ſaid waſte or common; and the ſaid Ty or ** 
George, at the (aid ſeveral times when, &c. wrongfully and in- ume thevefend, 
juriouſly kept and continued the faid gates, ſtiles, walls, hedges, 22 chtered as 
fences, pales, poſts, and rails ſo there erected, ſtanding, and be- Ervanceof F. W. 
ing in and upon the ſaid cloſe (3) in which, &c. parcel of the faid wort, - — 
waſte or common as aforeſaid ſo ſeparating, dividing, incloling iato 105 is | 
and ſhutting up the faid cloſe (4) in which, &c. parcel, &c. from a4 trod . 
the reſidue of the ſaid waſte or common t, the faid defendants , b*ing the - 
38 the ſervants of the ſaid F. W. and J. B. and by their com- 1 
mand at the ſaid ſeveral times when, &c. broke and entered into A — 
the ſaid cloſe in which, &c. parcel, &c. as into the cloſe and ſoil new — 
of the faid F. W. and J. B. and trod down, conſumed, and ſpoil. inert here + a. 


ed the graſs and corn there then growing, with their feet in walk- . nt 


new aſſi (2) in2dPlea to 
1 4 (3) In2d Plea to neu affignment a8 above, c. (4) In 24 plea to new al. 
ing, 


: 
7 
: 
' 


— — — 
UU— ee — _ 


- (2s) © laſt- 
mentioned“ 
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ing, as the graſs and corn of the ſaid F. W. and J. B. then grow. 
ing in their cloſe and ſoil, and eat up, depaſtured, trod down, con. 
ſumed, and ſpoiled the ſaid other graſs and corn there then alf 
growing, with the ſaid cattle in the ſaid declaration mentioned, 
being the graſs and corn of the ſaid F. W. and J. B. then groy. 
ing in their Gid cloſe and foil, and broke down, pulled down, pro. 
ſtrated, and deſtroyed the ſaid gates, ſtiles, walls, hedges, fences, 
pales, poſts, and rails in the ſaid declaration mentioned, ſtanding, 
growing, and being in the ſaid cloſe in which, &c. parcel, &c. 
as being wrongfully and injuriouſly erected, ſtanding, and being 
in the ſaid cloſe and foil of the ſaid F. W. and J. B. as it was law. 
ful for them to do for the cauſe aſoreſaid; and this they are r 
to verify; wherefore they pray judgment if the ſaid George ou 
34 Plea, to have or maintain his aforeſaid action thereof againſt them: And 
for further plea in this behalf as to the breaking and entering [ Same 


_ as in ſecond plea from to SH]: And the faid defendants fur. 


ther ſay, that the reverend fir William Lowther, baronet, long 
before the ſaid firſt time when, &c. and alſo at the ſeveral times 
when, &c. was and ſtill is ſeiſed of and in a certain meſſuage and 
(5) In th Plea divers (5), to wit, thirty acres of land, with the appurtenances, 
inſert © other” ftuate, lying, and being at Leacroft aforeſaid, in the pariſh of 
W hithitk, in the county aforeſaid, in his demeſne as of fee, and 
that the ſaid fir William, and all thoſe whoſe eſtate he now hath, 


(6) 16 4th Plea and at the. ſaid ſeveral (6) times when, &c. had of and in the faid 


= ay meſluage and land, with the appurtenances, from time whereof the 
memory of man is not to the contrary, have had and have been 
uſed and accuſtomed to have, and during all the time aforeſaid of 
(7) < laſt men- right ought to have had, and ſtill of right ought to have (7) com- 
tioned” mon of paſture in and upon and throughout the ſaid (8) waſte or 
(3) ht. mere common called Leacroft, otherwiſe Whinmon, in which, &c, 


_— for all his and their commonable cattle levant and couchant in and 


(9) — mem upon the ſaid (9) . and (10) land with the appurtenances, 
(40) ln 4thPlea, every year at all times of the year at his and their free will and 
add ie the taid? Pleaſure, as to the ſaid meſſuage and (11) land, with the appurte» 
ard ſo in the ſe- nances belonging and appertaining z and the ſaid fir William be- 
8 ing ſo ſeiſed thereof afterwards and before the ſaid firſt time when, 
(1 - "= ap &c. to wit, on the firſt of January 1782, demiſed the faid meſſu- 
menticned'*® age and (12) land, with the appurtenances, unto one Elizabeth 
(12) „st- Jordan, widew, to have and to hold the ſame (1 3) land, with the 


| weriored” appurtenances, unto the faid Elizabeth Jordan, from the ſecond 
(13) © laſt- day of February then next, and the ſaid meſſuage, with the appur- 


mentioned 
(14) In 4th Plea, 


tenances, from the firſt day of May (14) alſo then next following 
inſtead of Italic, for the term of one year from thence next enſuing, 


and ſo from 


ay A. D. 1722, year to year for ſo long time as the faid fir William and Elizabetb 


Jordan ſhould pleaſe; by virtue of which faid demiſe the ſaid Eli- 
zabeth Jordan afterwards, and before the ſaid firſt time when, &c. 
to wit, on the ſecond day of May, in the year of Our Lord 1782, 
entered into the ſaid meſſuage and (1 5) land, with the appurte- 
nances, and became and was, and ſtill is thereof . and the 
faid Elizabeth Jordan being ſo poſſeſſed thereof [Same as in ſecond 
4 
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plea from | tot], inſomuch that the faid Elizabeth Jordan, with - 

out breaking down, throwing down, pulling down, proſtrating, and 

deſtroying the ſaid gates, ſtiles, walls, hedges, fences, pales, 

poſts, — rails, and opening the ſaid incloſure, could not at thoſe 

ſeveral times when, &c. put their commonable cattle levant and 

couchant in and upon the faid meſſuage and (16) land, with the (16) „ laſt- 
urtenances, into the faid cloſe in which, &c. parcel, &c. to mentioned'* - 

feed on the graſs there then growing, and to uſe and enjoy her 

faid common of paſture there in ſo ample and beneficial a manner 

2s ſhe then and there ought to have uſed and enjoyed the ſame, 

the faid Francis, J. H. and J. J. as the ſervants of the ſaid Eliza» 

beth Jordan, and by her command at the ſaid ſeveral times when, 

e. entered into the faid (17) cloſe in which, &c. in order to break ( © latt- 

down, throw down, pull down, proſtrate, and deſtroy, and did wentoned 

then and there break down, throw down, pull down, proftrate, 

and deſtroy the ſaid gates, ſtiles, hedges, fences, pales, poſts, and 

rails then erected, ſtanding, and being in the ſaid cloſe in which, 

&c. parcel, &c. in order to open the ſaid incloſure, and did there- 

by then and there open the ſaid incloſure, and Cid alſo then and 

there put into the ſaid cloſe in which, &c. parcel, &c. the ſaid 

cattle in the ſaid declaration mentioned, the ſame being the cattle 

of the ſaid Elizabeth Jordan levant and couchant in the faid meſ- 

ſuage and land, with the appurtenances, to feed on the graſs there 

then growing, and to uſe the ſaid common of paſture there, and 

in ſo doing neceſſarily and unavoidably a littie trod down, conſum- 

ed, and ſpoiled the graſs and corn there then growing, with their 


| feet in walking, and, with the ſaid cattle eat up, depaſtured, trod 


down, conſumed and ſpoiled a little other of the graſs and corn 
there then alſo growing, as it was lawful for them to do for the 
cauſe aforeſaid, doing as little damage as they poſſibly could on 
that occaſion, which are the ſame breaking and entering the cloſe 
called the New Incloſure in which, &c. and treading down, con- 
ſuming, and ſpoiling the graſs and corn there then growing with 
their feet in walking, and eating up, depaſturing, treading down, 
conſuming, and ſpoiling the other graſs and corn there allo grow- 
ing with the ſaid cattle in the ſaid declaration — and 
breaking down, throwing down, pulling down, proſtrating, and 44 
deſtroying the ſaid gates, files, walls, hedges, fences, pales, polts, * lah 
and rails in the ſaid declaration mentioned, ſtanding, growing, and N 
being in the (aid cloſe in which, &c. whereof the ſaid George hath 
above complained againſt the ſaid J. H. Francis, and J. J.; and 
this, &e. ; wherefore, &c.: And for a further plea in this behalf, 
[Same as third plea, obſerving what is in the margin, and omit- 
ting what is in Italic. ]J | W. Lamse, 


And as to the ſaid plea of the ſaid J. H. Francis, and J. J. Reptcation, 6. 
bythem firſt above pleaded, and whereof they have put themſelves ®liter to gene- 
upon the country, the ſaid George doth ſo likewiſe: And as to the due. 
lad plea of the faid J. H. Francis, and J. J. by them ſecondly ” gy = 
above pleaded in bar, as to breaking and entering the cloſe of the „, and vet 
lad G. called the New Incloſure in which, &c. and breaking les in quo, being 


Wa, conſuming, and ſpoiling the graſs and cora there growing peel of ti: aa 
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with their feet in yoann, - and eating up, depaſturing, 

down, conſuming, and ſpoiling other the graſs and corn there 
alſo growing with the ſaid cattle in the ſaid declaration mentioned; 
and breaking down, throwing down, pulling down, proſtrating, 
and deſtroying the ſaid gates, ſtiles, walls, h , fences, polls, 
pales, and rails in the ſaid declaration mention ſtanding, grow. 
ing, and being in the ſaid cloſe in which, &c. by the ſaid J. H. 
Francis, and J. J. above done, the ſaid George faith, that he by 
reaſon of any _— by the ſaid J. H. Francis, and J. J. in that 
lea above alledged (precludi non); becauſe he faith, that the ſaid 
H. Francis, and J. J. at the faid ſeveral times when, &c. of their 
own wrong broke and entered the faid cloſe of the ſaid George 
called the New Incloſure in which, &c. and trod down, conſum- 
ed, and ſpoiled the faid graſs and corn there then growing with | 
their feet in walking, and eat up, depaſtured, trod down, conſum- 
WT ed, and ſpoiled the ſaid other graſs and corn there then alſo grow. 
ing with the ſaid cattle in the ſaid declaration ——. and 
broke down, threw down, pulled down, proſtrated, and deſttoy- 
ed the ſaid gates, ſtiles, walls, hedges, fences, pales, poſts, and 
rails in the ſaid declaration mentioned, then ſtanding, growing, 
and being in the ſaid cloſe in which, &c. is, or at the ſaid time 
when, &c. was parcel of the manor of Leacroft, in the faid 
county of Vork, in manner and form as the ſaid J. H. Francis, 
and J. ]. have in their faid ſecond plea above alledged; and this, 
&c. z wherefore inaſmuch as the ſaid J. H. Francis, and J.]. 
have above acknowledged the committing of the ſaid treſpaſſes, 
the ſaid George prays judgment and bis damages, by him ſuſtained 
on occaſion of the committing thereof, to be adjudged to him, &c.: 
Reta And as to the ſaid ſeveral pleas of the faid J. H. Francis, and J.]. 
the third and laſt by them thirdly and laſtly above pleaded in bar as to the ſaid ſeveral - 

| pleas, New af. meſſuages in the introduction to the faid third and laſt pleas of the 
fignment, that ſaid J. K. Francis, and J. J. reſpectively mentioned, ſaith, that 
lecus in quo in- he ought not by reaſon of any thing in the ſame pleas, or cither of 
_ _ _— them, above alledged (precludi non); becauſe he ſaith, that the faid 
the cloſe men- Cloſe and place in which, &c. is, and on the faid ſeveral times 
tioned in deien- When, &c. was a certain cloſe called the New Incloſure, ſituate, 
dant's plea; and lying, and being in and part of the pariſh of Barwick, in Elmet 
— tbe aforeſaid, then and not being within and parcel of the ſaid manor of 
8 Leacrott, in the ſaid third and laſt pleas mentioned, and is and at the 
ſaid ſeveral times when, &c. was another and different cloſe from 
* the ſaid cloſe in the ſaid third and laſt pleas of the ſaid J. H. Fran- 
cis, and J. J. mentioned and deſcribed ; and this, &c. ; wherefore 

inaſmuch as the faid J. H. Francis, and J. J. have not anſwered 
the ſaid treſpaſs by them committed in the ſaid cloſe in which, &c, 
above newly aſſigned, the ſaid George prays judgn.ent and his da- 
mages, on the treſpaſs ore newly aſſigned, to be ad 


judged to him &c. , 
E 2 A. CHAMBRE, 
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' "Traverſe. 


% 


And 
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And the ſaid J. H. Francis, and J. J. as to the replication of Rejoindgr, tak- 
err 8 him above — to the ſaid plea of the ſaid — on tra- 
H. Francis, and J. J. by them ſecondly above pleaded in bar, | 
y, as before, that the ſaid cloſe in which, &c.-is, and at the ſaid 
time when, &c. was parcel of the manor of Leacroft, in the ſaid 
county of York, in manner and form as the ſaid J. H. Francis, and 
J. I. have in their ſaid ſecond plea above all ; and of this they 
put themſelves upon the country, &c, and the ſaid George doth 


' the like: And as to the ſeveral treſpaſſes in the introduction to Plea to new af- 


the ſaid third and laſt pleas of the ſaid J. H. Francis, and J. J. re- — Its 
ſpectively mentioned, and by them above ſuppoſed to have been 0 3 
committed in the ſaid cloſe above newly aſſigned, and in which, 

Kc. the ſaid J. H. Francis, and J. J. fay, that they are not guil- 

ty thereof, in manner and form as the ſaid G. hath above in his ſaid 

replication alledged againſt them; and of this they put themſelves 
upon the country, &c. and the ſaid George doth the like: And 2d, That it ate 
for a further plea in this behalf as to the ſaid ſeveral treſpaſſes in the ſme ug and 
introduction to the ſaid third and laſt pleas of the ſaid J. H. Francis, buttas. 

and J. J. reſpeRively mentioned, and by them above ſuppoſed to | 

have been committed in the faid cloſe above newly affigned, and 

in which, &c. they the ſaid J. H. Francis, and J. J. by like leave, 

ke. ſay the ſaid George _ non) ; becauſe they ſay, that the 

ſaid cloſe above newly aſſigned, and in which, &c. from time 

whereof the memory of man is not to the contrary, until the wrong» 

ful incloſure thereof hereinafter mentioned, was part and parcel} of 

a certain waſte or common called Leacroft Moor, otherwiſe Win 


Moor, that is to ſay, of ſo much thereof as lies on the weſt-ſide 


of a certain ſtone or place called Gray Stone, and of a certain 
beck called Hirſt Beck, and between the ſame ſtone or place, and 
the ſaid beck, and the ſaid village of Leacroft, in the ſaid coun- 
Nes Vork: And the ſaid J. H. Francis, and J. J. further ſay, 

t the ſaid fir W. Lowther, long before the ſaid firſt time when, 
&c. and alſo at the ſaid ſeveral times when, &c. was and ſtill is 
ſeiſed of and ina certain meſſuage and divers, to wit, forty-five acres 
of land; [Same as in third plea, obſerving the marginal notes 


which relate to this plea only] which are the ſame treſpaſſes in 


the introduction to the ſaid third and laſt pleas of the ſaid J. H. 
Francis, and J. J. reſpeRively mentioned and above newly affigned, 
whereof the ſaid George hath above lained againſt the ſaid 
H. Francis, and J. J.; and this, &c.; wherefore, &c.: And 
a further plea in this behalf {Same as ſecond plea to new 
alignment]; and the faid J. H. Francis, and J. J. fay, that 
the faid ſir William Lowther, long before the firſt time when, &c. 
and alſo at the ſaid ſeveral times when, &c. was and ſtill is ſeiſed 
of and in a certain other meſſuage : ¶ Same as fourth plea to the 


AMBE, 


* 
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And as to the ſaid plea of the ſaid J. H. Francis, and J. J. by 
them above pleaded by way of rejoinder to the replication of the 
ſaid George by him above made to the plea of the ſaid J. H. 
Francis, and J. J. by them ſecondly above pleaded in bar, and 
whereof they have put themſelves upon the country, &c. the ſaid 
George doth ſo likewiſe: And as to the ſaid plea of the ſaid J. H. 
Francis, and J. J. by them firſt above pleaded in bar, as to the ſaid 
ſeveral treſpaſſes in the introduction to the ſaid third and fourth 
pleas of the fard J. H. Francis, and J. I. reſpectively mentioned, 
and by them above committed in the ſaid clofe above newly aſſign- 
ed, and which, &c. and whereof they have above put themſelves up- 
on the country, the ſaid George doth ſo likewiſe,&c. : And the ſaid 
George, as to the ſaid plea of the faid J. H. Francis, and J. J. by 
them ſecondly above pleaded in bar, as to the faid ſeveral treſpaſſes 
in the introduction to the ſaid third and laſt pleas of the ſaid J. H. 
Francis, and J. J. reſpectively mentioned, and by them above com- 
mitted in the faid cloſe above newly aſſigned, and in which, &c. (x 
that he the ſaid George, by reaſon of any thing by them in that plea 
above alledged (precludi non); becauſe proteſting that the ſaid cloſe 
above newly aſſigned, and in which, &c. was not at the ſaid ſeveral 
timeswhen, &c. or any of them, wrongfully and injuriouſly ſeparat- 
ed, divided, incloſed, or ſhut up from the reſidue of the ſaid part of the 
ſaid Walton's Common, in the faid plea mentioned, in manner 
and form as the faid J. H. Francis, and J. J. have above in that 
plea ſuppoſed; the ſaid' George, for a replication in this behalf, 
laith, that the faid J. H. Francis, and J. J. at the ſaid ſeveral times 
when, &c. of their own wrong broke and entered the ſaid cloſe 
above newly aſſigned, in which, &c. and trod down, conſumed, 
and ſpoiled the ſaid graſs and corn there then growing, with their 
feet in walking, and eat up, depaſtured, trod down, conſumed, 
and ſpoiled the ſaid other graſs and corn there then alſo growing 
with the faid cattle in the ſaid declaration mentioned, and broke 
down, threw down, pulled down, proſtrated, and deſtroyed the 
taid gate, ſtiles, walls, hedges, fences, pales, poſts, and rails in 
the faid declaration mentioned, then ſtanding, growing, and being 
in the {aid cloſe above newly aſſigned, and in which, &c. ; with- 
out this, that the ſir William Lowther, and all choſe whole eftates 
he now has, and at the ſaid ſeveral] times when, &c. had of and in 
the ſaid meſſuage and land, with the appurtenances, in that plea 
mentioned, from time whereof. the memory of man is not to the 
contrary, have had, and have been uſed and accuſtomed to have, 
and during all the time aforeſaid ought to have had, and ſtill of 
right ought to have common of paſture in, upon, and throughout 
the ſaid part of the ſaid waſte or common called Leacroft Moor, 
otherwiſe Winmoor, in the ſaid laſt- mentioned plea mentioned, 
for his and their commonable cattle levant and couchant in and 
upon the ſaid meſſuage and land, with the appurtenances, every 
year at all times of the year at his and their free will and pleaſure 
as to the ſaid laſt-mentioned meſſuage and land, with the appurte- 
nances, belonging and appertaining, in manner and form u_ 
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faid J. H. Francis, and J. J. have in that plea abovealledged ; and 


this, &c.z therefore inaſmuch as the ſaid J. H. Francis, and J. J. 


above acknowledged the committing of thoſe treſpaſſes in the 
84 clok above newly aſſigned, in which, &c. the ſaid George 
prays judgment and his damages by him ſuſtained on the occaſion 
of the committing thereof to be Ar to him, &.: And the 
ſaid George, as to the ſaid plea of the faid J. H. Francis, and 
J. J. by them laſſiy above pleaded ¶ Same as replication to ſecond 


plea to new aſñgnment.] 
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And the faid J. H. Francis, and J. J. av to the fad replica. Rejoinder 


tion of the ſaid George Fs him above made to their ſaid plea by 
them ſecondly above pleaded in bar as to the ſaid ſeveral treſpaſſes 
in · the introduction to their third and laſt pleas reſpectively men- 
tioned, and by them above ſuppoſed to have been committed in the 
faid cloſe above newly aſſigned, and in which, &c. ſay, as before, 
that the ſaid fir William Lowther, and all thoſe whoſe eſtates 
he now has, and at the ſaid ſeveral times when, &c. of and in the 


meſſuage and land, with the appurtenances, in the plea, and from ja rejoinder to 
time 2 &c. &c. have had, and have been uſed and accuſ - replication to 3d 
tomed to have, and during all the time aforeſaid of right ought to Plea to new at- 
have had, and (till of right r to have common of paſture in, —_— n 


upon, and throughout the ſaid part of the ſaid waſte or common 
called Leacroft Moor, otherwiſe Winmoor, in the ſaid laſt-men- 
tioned plea mentioned, for all his and their commonable cattle le- 
vant and couchant in and upon the ſaid meſſuage and land, with 
the appurtenances, every year at all times of the year at his and 
their Fes will and pleaſure as to the ſaid laſt-mentioned meſſuage 


land, with the appurtenances, belonging and appertaining, in man- 


ner and form as the ſaid J. H. Francis, and J. J. have in that plea 
above alledged ; and of this they put themſelves upon the coun- 
try, &c, and the ſaid G. doth the likg: And the ſaid J. H. Fran- 
cis, and J. J. [Same as rejoinder to ſecond plea to new aſſign- 
ment]; therefore, & c. - 


Italic. 


. Afterwards, to wit, on the day and place within mentioned, be- Poſtea 8 


fore the honourable Francis Bu 


er, eſquire, one of the juſtices of finding for the 


our lord the king aſſigned to hold pleas before the king himſelf, and plaintiffas to the 


the honourable John Heath, eſquire, one of the juſtices of the ſaid 
lord the king of the bench at Weſtminſter, juſtices of the lord 
the king affigned to hold the affizes in and for the ſaid county of 
York, according to the form of the ſtatute in that caſe made and 
provided, come as well the within-named George Booth as the 
within-named James Hebdin, Francis Bearcroft, and J. Jordan, 
dy their attoynies within mentioned, and the jurors of the jury, 
whereof mention is within made being ſummoned, ſome of them 


o wit, {here —— Ian — 
| 2 


firſt iſſue, 
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the reſidue of the jurors of the ſame jury do not appear, thereforefy 
other perſons of the by-ſtanders being by the ſheriff within named 
and appointed at the requeſt of the ſaid George, and by the com- 
mand of the ſaid juſtices are now newly fit — whoſe names 
are added to the within- written pannel, according to the form of 
the ſtatute in ſuch caſe made and provided, and which ſaid juror 
ſo newly ſet down, to wit, [here name the jurors being require 
ed] come likewiſe, and together with the ſaid other jurors before 
impannelled, being called and ſworn to try the truth of iſſues within 
contained, ſay upon their oath as to the firſt iſſue within joined be- 
tween the faid parties, that the ſaid defendants are guilty of the ſaid 
treſpaſs in the declaration within laid to their charge, in manner 
and form as the ſaid George hath within thereof complained againſt 
As to zd iſſue, them: And to the ſecond iſſue within joined between the (aid 
— cock * K. parties, that the ſaid cloſe in which, &c. is not, nor at the (aid 
manor, as al. time when, &c. was parcel of the manor of Leacroft, in the ſaid 
ledged by defen. County of York, in manner and form as the ſaid defendants here in 
dants in ad their ſaid ſecond plea within alledged: And as to the third iſſue within 
_ 1 ine. joined between the ſaid parties, that the faid defendants are no 
Aclendzus av? guilty of the ſaid treſpaſſes within newly aſſigned, in manner and 
not guilty, form as the ſaid George bath in his replication alledged againſt 
As to 4th iſue, them: And as to the ſaid iſſue fourthly within joined, the jurors 
mat the free- aforeſaid, upon their oath aforeſaid, ſay, that the ſaid fir W. Low- 
— _ — ther, and all thoſe whole eſtate he now has, and at the ſeveral times 
cal iy gas in right Men, &C. had of and in a meſſuage and land, with the appurte- 
of his mefſuage Nances, in the ſaid plea of the faid defendants by them ſecondly 
and land, above pleaded in bar as to the ſaid ſeveral treſpaſſes in the intro- 
N iſſue, duction of their ſaid third and laſt pleas reſpectively mentioned, 
the metres and by them within ſuppoſed to have been committed in the ſaic 
only. cloſe within newly aſſigned, and in which, &c. from time where- 
ol the memoryof man is not to the contrary, have had, and have been 
uſed and accuſtomed to have, and during all the time aforeſaid of right 
ought to have had, and ſtill of right ought to have right of common of 
paſture in, upon, over, and throughout the ſaid part of the ſaid waſte 
or common called L. Moor, otherwiſe Winmoor, in the ſaid laſts 
mentioned plea mentioned, for all his and their commonable cattle 
levant andcouchant in and upon the ſaid meſſuage and land, with the 
appurtenances, every year, at all times of the yeat, at his and theit 
free will and pleaſure as to the ſaid laſt- mentioned meſſuage and land, 
with the appurtenances belonging and appertaining, in manner 
and form as the faid defendant here in that plea within alledged: 
And as to the iſſue laſtly within joined, that the ſaid fir W. Low- 

ther, and all thoſe whoſe eſtates he now has, and at the ſaid ſere- 
ral times when, &c. had of and in the ſaid meſſuage in the faid * 
plea by them laſtly above pleaded in bar, as to the ſaid ſeveral 
treſpaſſes in the introduction to their third and laſt pleas reſpective- 
ly mentioned, and by them within ſuppoſed to have been commit- 
ted in the ſaid cloſe within newly aſſigned, and in which, &. 
mentioned, with the appurtenances, from time whereof the me- 


mory of man is not to the contrary, have had, and have been 2 


* 


PLEA—JUSTIFICATION—RIGHT or COMMON, 107 


accuſtomed to have, and during all that time aforeſaid of right 
ought to have had, and ſtill of right ought to have common of 
paſture in, upon, and throughout the ſaid part of the faid waſte or 
common called Leacroft Moor, otherwiſe Winmoor, in the ſaid 
laſt-mentioned plea mentioned, before and until the inclofure there- 
of in the ſame plea mentioned, for all his and their commonable 
cattle levant and couchant in and upon the ſaid laſt-mentioned 
meſſuage, with the appurtenances, every year at all times of the 
year at his and their free will and pleaſure, as to the ſaid laſt - 
mentioned meſſuage, with the appurtenances belonging and apper- 
taining, in manner and form as the ſaid defendants have in the 
ſame plea within alledged ; therefore, e. 
Drawn by Ms, J. GxAnAu. 


AND the ſaid Richard and Daniel, by William Lyon their Plea (to a decla- 
attorney, come and defend the force and injury, when, &c, and aun fer enter= 
ſay, that they are not guilty of the treſpaſſes * laid to their 4, Fu — 
charge, in manner and form as the ſaid James bath above thereof down — 
complained againſt them; and of this they put themſelves upon the treading down 
country: And for further plea in this behalf, as to the breaking 575i with feet, 
and entering the ſaid cloſe of the ſaid James in the ſaid declaration . — 
mentioned, and pulling down, throwing down, proſtrating, break- — — 
ing to pieces, and 23 the mounds, fences, and pales of the the ' foil ith 
ſaid James in the ſaid declaration mentioned, and with feet in w3ggon), juſti- 
walking treading down, ſpoiling, and conſuming the graſs of the Ving putting his 
faid James there then growing, and with the ſaid cattle in the ſaid ue — 
declaration mentioned eating up, treading down, ſpoiling, and * . 
conſuming other the graſs of the ſaid James there then growing in acres of land, in 
the faid declaration mentioned above ſuppoſed to have been done icht of which 
by the ſaid Richard, he the ſaid Richard, by leave of the court, &c. * l. entitled to 
&e. ſays that the ſaid James (actio non); becauſe he ſays, that they, fen Pars — 
ſaid cloſe in which, &c. in the ſaid declaration mentioned is, and cattle — and 
at the ſaid time when, &c. was, and from time whereof the me- couchant, and 
mory, &c. &c. hath been part and parcel of a certain waſte or Wcauſe the ſen. 
common called Wealed Common, otherwiſe Harrow Weeled 93 
Common, being the ſame walte in the ſaid declaration mentioned, — neee 
lituate and being within the ſaid manor of Harrow, otherwiſe Sud- them. | 2 
bury, in the ſaid county of Middleſex ; and that he the ſaid R. long L part of a 
before and at the ſaid time whep, &c. and continually from thence- T0260 
forth hitherto hath been, and ſtill is ſeiſed in his demeſne as of e „ Har- 
fee of and in divers, to wit, one thouſand acres of land, within Defendant ſeiſed 
the ſaid manor of Harrow, otherwiſe Sudbury, in the ſaid county of in fee of 1000 
Middleſex and that the ſaid R. and all thoſe whoſe eſtate he the eres of land 
faid R. now hath, and at the ſaid time when, &c. had of and in the _— 
ſaid lands, with the appurtenances, from time whereof, &c. until the — tas 
time of the incloſure hereinafter next mentioned, have had and common of paſ- 
have üſed, and been accuſtomed to have and uſe, and of right ture for all carte 
Curing all the time aforeſaid ought to have had and uſed for him- unt and cen, 


ſelf and themſelves, his and their farmers and tenants, occupiers — — | 


| of the ſame land, with the appurtenances, common of paſture in, {aid watte, | 
O3 upon, whereof, G8. 
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upon, or throughout the ſame waſte or common called Weeled 

Common, otherwiſe Harrow Weeled Common, whereof the aid 

cloſe in which, &c. at the ſaid time when, &c. was, and from 

time whereof, &c. hath been, and is part and parcel for all his and 

their commonable cattle levant and couchant in and upon the ſaid 

land of the ſaid R. with the appurtenances, in each and every year 

at all times of the year at his and their free will and pleaſure, 28 

tothe ſame land, with the appurtenances, belonging and appertain. 

ing; and the ſaid R. being fo ſeiſed of the faid land, with the ap. 

Becauſe plaintiff purtenances, becauſe the ſaid James, before the ſaid time when, &c, 

had wrongfully had wrongfully and injuriouſly made and erected, and cauſed and 

end procured to be made and erected the faid mounds, fences, and 

Wen al. pales in the ſaid declaration mentioned in and upon the ſaid cloſe 

in which, &c. ſo being part and parcel of the ſaid waſte or com- 
mon as aforeſaid, and had thereby ſurrounded, fenced, i 

and ſhut up the ſaid cloſe in which, &c. parcel, &c. from the ſaid 

common or waſte whereof, &c, and which ſaid mounds, fences, 

and pales at the faid time when, &c, wrongfully and injurioufly 

were, and continued ſo there erected, ſtanding, and being in and 

upon the ſaid ctoſe in which, &c. parcel, &c. and ſo mounding 

fencing, incloſing, and ſhutting up the ſaid cloſe in which, &c. 

parcel, &c. from the ſaid waſte or common whereof, &c. inſo- 

much that the ſaid Richard, without pulling down, throwi 

down, proſtrating, breaking to pieces, and deſtroying the fai 

mounds, fences, and pales, and opening the ſaid incloſure, could 

not at the ſaid time when, &c. put his commonable cattle levant 

and couchant in and upon the ſaid lands of him the ſaid R. with 

the appurtenances, into the faid cloſe in which, &c. ſo being par- 

cel of che ſaid waſte or common aforeſaid, to feed and depaſture 

on the graſs there then growing, and uſe his ſaid common of paſ- 

ture there, nor could uſe or enjoy his ſaid common of paſture 

; therein in ſo ample and beneficial a manner as he then and there 

Defendant en- of right ought to have had, uſed, and enjoyed the ſame, he the 

rered and re- fajd R. in his own right, at the ſaid time when, &c. entered the 

moved nuiſance. ſujd cloſe in which, &c. parcel, &c. to pull down, throw down, 

proſtrate, break to pieces, and deſtroy the ſaid mounds, fences, 

and pales in the faid-declaration mentioned, then erected, ſtand- 

ing, and being in and upon the ſaid cloſe in which, &c. in the ſaid 

declaration mentioned, in order to open the ſaid incloſure, as it 

was neceſſary for him ſo to do for that purpoſe, and as he law» 

fully might for the cauſe aforeſaid, and did then and there, upon 

the occaſion, pull down, throw down, proſtrate, break to pieces, 

and deftroy the faid mounds, fences, and pales, and did then and 

there open the ſaid incloſure for the purpoſe aforeſaid, and did then 

aud there drive and put the ſaid cattle in the ſaid declaration men- 

tioned, the ſame being the commonable cattle of him the ſaid R. 

and levant and couchant in and upon the {aid /ands of the ſaid R. 

with the appurtenances, into the cloſe in which, &c. parcel, &c. 

to teed and depaſture upon the ſaid graſs there then growing, and 

to uſe his ſaid common of paſture there, as he lawfully 2 

| c 
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the cauſe aforeſaid, and in fo doing he the faid R. neceſſarily and 

unavoidably pulled down, threw down, proſtrated, and broke to 

pieces and deſtroyed the ſaid mounds, fences, and pales in the ſaid 

declaration mentioned, and with his feet in walking trod down, 

ſpoiled, and conſumed the graſs there then growing in the ſaid 

cloſe in which, &c. parcel, &c. which is the ſame treſpaſs in the 

introduction to this plea mentioned, whereof the ſaid James hath 

above complained againſt the ſaid R. ; and this, &c. ; wherefore, 

c.: And for further plea in this behalf as to the breaking and 34 Plea, 
entering, &c. & [ As before in the 2d plea] above ſuppoſed to have — _ — 
been done by the ſaid R. he the ſaid R. by like leave, &c. ſays w. q 
that the ſaid James (Hie non); becauſe he ſays, that the faid gtuare within 
cloſe in which, &c. in the faid declaration mentioned is, and at the raanor o 
the faid time when, &c. was, and from time whereof, &c. hath Harrow. 

been part and parcel of a certain waſte or common called Weeled 

Common, otherwiſe Harrow 'Weeled Common, being the fame 
. waſte in the ſaid declaration mentioned, ſituate and being within 

the ſaid manor of Harrow, otherwiſe Sudbury, in the ſaid county 

of Middleſex, and that as well the ſaid waſte or common whereof, 

| ke. as divers, to wit, five meſſuages and two hundred acres of And that as well 
land, with the appurtenances, now are, and at the ſaid time when, ſaid waſte as 3 


lying within, and part and parcel of the ſaid manor of Harrow, . 1 


otherwiſe Sudbury, in the ſaid county, i and that the ſaid meſſuages Within, wc. par- 
and lands laſt-mentioned now are, and-during all the time afore- cel of the manor. 
ſaid have been cuſtomary tenements of the ſaid manor, and demiſ- Sad mefſuages 
ed and demiſeable by copy of the court roll of the faid manor, by and land are cuſ- 
the lord of the faid manor or by his ſteward of the court of the faid mam tene- 
manor for the time being, by the rod to any perſons or perſon 1 
willing to take the ſame in fee ſimple at the will of the lord, accord- ; 
ing to the cuſtom of the ſaid manor, and that long before the ſaid sir J. Ruſhour, 
time when, &c. to wit, on the third day of May 1772, and long bart. ſeiſed of 
before, one fir — Ruſhout, baronet, was ſeiſed of the ſaid the manor in his 
. manor of H. © iſe S. with the appurtenances, whereof, &c. — 
in his demeſne as of fee; and being ſo ſeifed thereof he the ſaid fir 
J. R. afterwards. and long before the ſaid time when, &c. to wit, 
at a court baron of him the ſaid fir J. R. then holden in and for Gant gom the 
the faid manor, on the ſaid third day of May 1772, before Eliſha lord to the de- 
Biſcoe, eſquire, then his Reward of the courts of the ſaid manor, fendant of faid 
copy of the court rolls of the ſaid manor, and by the rod "*Tuages and 
id grant the ſaid meiſuages and lands laſt - mentioned, with 
the appurtenances, parcel, &c. unto the ſaid Richard, to hold 
the ſame unto the faid Richard, his heirs and aſſigns, at the 
will of the lord, according to the cuſtom of the ſaid manor ; by pefcndant en- 
virtue of which ſaid grant he the ſaid R. afterwards, and long tered. 
before the ſaid time when, &c, to wit, on the ſame day and year 
laſt aforeſaid, entered into the ſaid meſſuages and land laſt-men- 
| : tioned, with the appurtenances, parcel, &c. and becauſe, &c. and 
was, and continually from thenceforth hitherto hath been, and ſtill 
is ſeiſed thereof in his demeſne as of fee at the will of the lord, 
O4 A according 


&c. ſo were, and from time whereof, &c. have been ſituate and weſſuages and 


% 
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Cuſtom within according to the cuſtom of the ſaid manor : * And the ſaid R. fur 
the manor for all ther ſays, that within the ſaid manor whereof, &c. there now is, 
tenants of ſad and from time whereof, &c. there hath been a certain ancient and 
cuſtomary tene: jaudable cuſtom there uſed and approved of, that is to ſay, that 


ments a 9 every cuſtomary tenant of the ſaid cuſtomary tenements, with the 


ture over ſaid appurtenances, parcel, &c. for the time being, from time where- 

waſte whereof, of, Sc. until the time of the incloſure hereinafter mentioned, have 

— bad and uſed, and been accuſtomed to have and uſe, and of right 

during all the time aforeſaid hitherto ought to have had and uſed, and 

ſtill of right ought to have and uſe for himſelf and themſelves, his 
and their farmers and tenants, occupiers of the fame cuſtom 

tenements, with the appurtenances, parcel, &c. common of 

ture in, upon, and throughout the ſaid waſte or common called 

Weeled Common, otherwiſe Harrow Weeled Common, whereof, 

&c. for all his and their commonable cattle levant and couchant 

in and upon the ſaid meſſuages laſt-mentioned, with the appurte. 

nances, parcel, &c. in each and every year at all times of the 

year at his and their free will and pleaſure, as to the ſaid meſ- 

ſuages and lands laſt- mentioned, with the appurtenances, parcel, 

And becauſe, &c belonging and appertaining ; ſ and the ſaid R. being ſo ſeiſed of 

ac. the ſaid m — and lands laſt - mentioned with the appurte- 

nances, par cel, &c. becauſe [Same as in the ſecond plea to the 

end, omitting the words in Italic, and inſerting in their ſtead 

the words © meſſuages and lands laſt- mentioned, with the appur- 

4th Plea. tenances, parcel, &c.”) : And for further plea in this behalf as to 

the breaking and entering the faid cloſe of the ſaid James in the 

ſaid declaration mentioned, and pulling down, throwing down, 

| proſtrating, breaking to pieces, and deſtroying the ſaid mounds, 

| fences, and pales, to wit, four yards of the ſaid mounds, four 

yards of the ſaid fences, and four yards of the ſaid pales, part of 

the faid mounds, fences, and pales of the faid James in tne faid 

declaration mentioned, and with his feet in walking [ As before in 

ſecond plea], above ſuppoſed to have been done by the faid R. he 

the ſaid R. by like leave, &c. ſays, that the ſaid James ( a&7io non); 

Lecus as before. becauſe he ſays, that the ſaid cloſe in which, &c. in the ſaid decla- 

ration mentioned is, and at the ſaid time when, &c. was, and from 

time whereof, &c. hath been part and parcel of a certain waſte or 

common called Weeled Common, otherwiſe Harrow Weeled 

Common, being the ſaid waſte in the ſaid declaration mentioned, 

ſituate and being in the ſame manor of Harrow, otherwiſe Sud- 

Defendant ſeifed bury, in the ſaid county of Middleſex, and that the ſaid R. long 

of 10 meſſuages before and at the ſaid time when, &c. and continually from thence- 


8 acres forth hitherto hath been and ſtill is ſeiſed in his demeſne as of fee of 


and in divers, to wit, ten meſſuages and one thouſand acres of 
land, with the appurtenances, ſituate and being within the fai 

manor of Harrow, otherwiſe Sudbury, in the faid county of Mid- 
Preſcription to dleſex; and that the ſaid R. and all thoſe whoſe eſtates he the ſaid R. 
dig ſand and gravel in ſaid waſte whereof, &c. for repairing the walks in the gardens, &c. of {aid 
metſuuges, and repairing the ways upon faid laſt mentioned land. 


now 


\ 
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nom hath, and at the ſaid time when, &c. had of and in the ſaid 
laſt-mentioned meſſuages and lands, with the appurtenances, from 
time whereof, &c. until the time of the incloſure hereinafter men- h; 
tioned, have dug and taken, and have uſed and been accuſtom- 
ed to dig and take, and during all the time aforefaid hitherto 
ought to have dug and taken, and ſtill of right ought to dig and 
take, for himſelf and themſelves, his and their tenants, occupiers of 
the laid laſt-mentioned meſſuages and land with the appurtenances, 
ſand and gravel in, upon, and throughout the ſaid waſte or com- 
mon whereof, &o. for the neceſſary repairing and amending of the 
ways, paths, and walks of and in the gardens, orchards, and yards 
of and belonging to che ſaid laſt-mentioned meſſuages, with the 
appurtenances, and the neceſſary repairing- and amending of the 
ways in, upon and belonging, and appertaining to the ſaid laſt« 
mentioned land, with the appurtenances, every year at all times 
of the year as often as need or occaſion hath required, as to the 
faid meſſuages and lands laſt mentioned. with the appurtenances x 
ing and appertaining : ꝙ And the ſaid R. further 6 that the Walks and ways 
ſaid R. being ſo ſeiſed of and in the ſaĩd meſſuages and land laſt. out of repair,” - 
mentioned, with the appurtenances, before and at the ſaid time . 
when, &c. certain ways, paths, and walks of and in certain gar. 
dens, orchards, and — of and belonging to the ſaid laſt · men- 
tioned meſſuages, with the appurtenances, were in decay and out of 
repair for want of neceflary and needful repairing and amending of 
.the ſame, and certain ways in, upon and belonging, and ap- 
pertaining to the ſaid laſt- mentioned lands were foundrous, im- 
paſſable, and out of repair for the want of repairing and amending 
of the ſame : And the ſaid R. further ſays, that the Aid James be- And becauſe | 
fore the ſaid time when, &c. had wrongfully and injuriouſly made plaintiff bad 
and erected, and cauſed and procured to be made and eredted 0 pony — 
laid mounds, fences, and pales in the ſaid declaration mentioned , WS 
in and upon the ſaid cloſe in which, &c. ſo being part and parcel of 
the ſaid waſte or common as aforeſaid, and thereby mounded, 
fenced, incloſed, and ſhut up the faid cloſe in which, &. parcel, > 
&c. from the ſaid common or waſte whereof, &c. and which ſaid 
mounds, fences, and pales were and continued fo there erected, 
ſanding, and being in and upon the ſaid cloſe in which, &c. par- 
cel, &c. and ſo mounding, fencing, and incloſing, and ſhutting up 
the faid cloſe in which, &c. parcel, &c. from the Tad waſte or com- 
mon, whereof, & c. inſomuch that the ſaid R. without pulling down, 
throwing. down, proſtrating, breaking to pieces, and deftroyin 
part of the ſaid mounds, fences, and pales, and opening the ſai 
incloſure, could not at the ſaid time when, &c, enter into and upon 
the ſaid cloſe in which, &c. for the purpoſe of digging, taking, 
leading, and carrying away ſand and gravel, then being in and 
upon the ſaid cloſe in which, &c. parcel, &c. for the repairing 
and amending the ſaid ways, paths, and walks ſo in decay, found - 
| drous, impaſſable, and out of repair as aforeſaid, nor could the 
ſaid R. uſe and enjoy his ſaid liberty and privilege of digging and 
taking ſand and gravel as aſoreſaid in fo am and beheficia a 


manner 
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manner as he then and there of right ought to have had, uſed, and 
—_— Jul- enjoyed the ſame ; wherefore he the faid R. in his own right, at 
8 the ſaid time when, &c. entered into the ſaid cloſe in which, &c. 
to pull down, throw down,-proftrate, break to pieces, and deſtroy 
a part of the ſaid mounds, fences, and pales in the. ſaid declaration 
mentioned, then erected, ſtanding, and being in and upon the faid 
cloſe in which, &c. in the faid declaration mentioned, parcel, &c. 
in order to open the ſaid incloſure and there dig for, take, and 
carry away ſand and gravel for the purpoſes aforeſaid ; and to ad- 
mit and have ingreſs, regreſs, and egreſs for carts, wag and 
other carriages in the faid declaration mentianed, 9% ſaid 
horſes, mares, and geldings in the ſaid declaration mentioned, 
then and there harneſſed to the faid carts, waggons, and other 
carriages of him the ſaid R. in the faid declaration mentioned, and 
drawing the ſame as it was neceſſary for him to do for the cauſe 
1 "aforeſaid, and did then and there upon that occaſion pull down, 
throw down, proſtrate, break to pieces, and deſtroy two yards of 
* | the mounds, four yards of the fences, and four yards of f per 
' And. yook ſand of the ſaid incloſure, did then and there open the faid cloſe in 
and gravel, 4c. hich, &c. parcel, &c. for the purpoſes laſt aforeſaid, and did 
then and there dig for and take a reaſonable quantity of ſand and 
ravel, then being in and upon the ſaid cloſe in which, &c. parcel, 
c. for the purpoſes laſt aforeſaid, and with the ſaid carts, wag- 
and other — IO the ſaid horſes, mares, and 
geldings thereto harneſſed, and drawing the fame in the ſaid decla« 
ration mentioned, did then and there take, load, and carry a 
the ſame quantity of ſand and gravel from and out of the ſaid do 
in which, &c. unto the ſaid meſſuages and lands laſt-mentioned of 
him the ſaid R. for the purpoſe laſt aforeſaid, and then and 
| there uſed and applied the ſaid ſand and gravel fo dug, and taken, 
FS nnd led, and carried away as aforeſaid, in and about the neceſſary 
repairing and amending of the {aid ways, paths, and walks, being 
ſo. in decay, foundrous, impaſſable, and out of repair as aforeſaid, 
” as it was Jawful for him the faid R. to do for the cauſe aforeſaid ; and 
in ſo doing the faid R. neceſſarily and vnavoidably a little pulled 
down, threw down, proſtrated, broke to pieces, and deſtroyed the 
4 ſaid part of the ſaid mounds, fences, and pales in the faid declara- 
=. tion mentioned, and with his feet in walking, and with the ſaid 
cattle in the faid declaration mentioned, a little trod down, ſpoiled, 
of and conſumed a little of the graſs there then growing on the ſaid 
_ cloſe in which, &c. parcel, &c. and the ſaid cattle.in the ſaid decla- 
ration mentioned, in paſſing and repaſſing in and along the ſaid 
cloſe in which, &c. parcel, &c for the purpoſe aforeſaid, did ſnatch 
and eat up a little of the graſs there then growing by ſtealth and 
- morſels, and againſt the will of the ſaid R, and with the wheels of 
abe laid carts, waggons, and other carriagts of the ſaid R. did then 
and there ſubvert, turn up, and ſpoil a little of the ſoil in the faid 
. cloſe in which, &c. parcel, &c. doing as little damage on that 
- eccuſion. as he poſſibly could, which is the fame treſpaſs in the in- 
troduction 40 this plea mentioned, whereof the ſaid yy 
12 | above 


| that ſuch perſon to have preſented, and ſtill of _ ought to preſent at the faid 
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Cuſtom within third plea from & to t ] : And the faid Richard further ſays, that 
— manor om within the ſaid manor whereof, &c. there now is, and from time 
has bein getr. Whereof, &c. there hath been a certain ancient and laudable cuf. 
ous to incloſe tom there uſed and approved of, that is to fay, if any perſon or 
any part of the perſons during all the time aforeſaid haye or hath been deſirous to 
waſtes of the improve or incloſe any part of the waſte of the ſaid manor of I. 
— — = otherwiſe S. with the appurtenances, whereof ſuch perſon or per- 
eee — the ſons ſo deſirous to improve and incloſe as aforeſaid, during all the 
court bacn; time aforeſaid, have or hath repaired to the homage of the court 

baron of the ſaid manor, at a general court of the ſame court 

baron, holden in and for the ſaid manor according to the cuſtom 

of the ſaid manor from time immemorial uſed and approved of 

within the ſaid manor, and ſuch perfon or perſons have or hath, 

during all the time aforeſaid, at ſuch general court deſired that 
_——— ea ſuch his, her, or their deſire to improve or incloſe any part of the 
(firſt obtaining waſtes of the ſaid manor, firſt obtaining the conſent and licence of 
the lord's f. the lord of the ſaid manor whereof, &c. for the time being, ſo to 
cence) that his improve or incloſe, might be preſented by the homage of the 
d:fire might be ſaid court baron of the ſaid manor at ſuch general court holden in 
1 and for the ſaid manor, and that if the ſaid homage of the court 
choughe it 5” baron of the ſaid manor, at ſuch general court ſo holden as afore- 
prejudice to any ſaid, have during all the time aforeſaid thought in their conſcience 
penant, that the ſaid intended incloſure was of no pre judiee to any tenant 

or tenants of the fard manor, and that the ſame in right be granted, 

that then the ſaid homage of the ſaid court baron of the ſaid 

manor, at ſuch general court fo holden as aforefaid, have during 
ir dave ac all the time aforeſaid preſented, and have uſed and been accuſtom- 
vfed to preſent, ed to preſent, and of right, during all the time aforeſaid, ou 


might incloſe, general court ſo holden as aforeſaid, that ſuch perſon or perſons fo 
* — the faid incloſure (firſt obtaining the leave and licence 
| of the bord of the faid manor for the time being), might and ma 
Fine ſet. incloſe the ſame; and after making ſuch preſentment as aforeſai 
the faid preſentment ſo made hath been publicly read at ſuch gene- 
ral court ſo holden as aforeſaid, and if no tenant or tenants then 
and there preſent at ſuch general court ſo holden as aforeſaid have 
or hath, upon the reading of the ſaid preſentment, forbid the incloſ- 
ing of the ſaid part of the ſaid waſte fo intended to be incloſed as 
aforeſaid, that then the ſteward for the time being of the ſaid court 
baron of the ſaid manor, at ſuch general court ſo holden as afore- 
_ faid, hath ſet a fine and rent, and hath been uſed and been accuſ- 
tomed to ſet a fine and rent upon ſuch perſon or perſons fo deſiring 
to inc loſe the ſaid part of the faid waſte as aforeſaid, for and in 
refpe& of the ſaid part of the ſaid waſte ſo intended to be incloſed 
as aforeſaid, and hath, during the time aforeſaid, granted and hath 
uſed, and been accuſtomed to grant the ſame part of the waſte fo 
intended to be incloſed as aforeſaid to ſuch perſon or perſons 
deſiring the ſame to be incloſed as aforeſaid, to no other per- 
fon by a coppice, according to the cuſtom of the ſaid manor; 
and it hath not been lawful, for and during all the time * 


RIGHT or COMMON-REPLICATION. 


tor any tenant or tenants of the ſaid manor for any time after to 
forbid or otherwiſe hinder the ſaid incloſure fo intended to be made, 


and made in purſuance of the cuſtom as aforeſaid, or otherwiſe to 


diſturb the ſaid perſon or perſons, or his or their heirs or aſſigus, 
or his or their tenant or tenants thereof, in the quiet enjoying of 
the ſaid waſte ground ſo incloſed as aforeſaid in purſuance of ſuch 
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cuſtom as aforeſaid: And the ſaid R. further ſays, that the ſaid Ze part ofthe 


cloſe in which, &c. now is, and from time whereof, &c, bath waſte. 


been part and parcel of the waſtes of the faid manor, and the 
homage of the ſaid court baron of the ſaid manor, at ſuch general 


court ſo holden as aforeſaid according to the cuſtom of the faid 


manor, have not as yet preſented at ſuch general court ſo holden 


as aforeſaid, or any other court heretofore holden in and for the $3. a — 
ſaid manor, that any perſon. or perſons whomſoe ver deſiring to made, &c. 


incloſe the ſaid cloſe in which, & being part and parcel of the 


| faid waſte of the ſaid manor, might incloſe the ſame: And the faid 


R. further ſays, that he the (aid R. being fo ſeiſed of the ſaid meſ- 


ſuages and land laſt-mentioned, with the appurtenances, parcel, 
&c. ; * becauſe, [Same as in ſecond plea from to the end]: 


And for further, &c. by defendant Page, who juſtifies as a copye 


holder for a right to dig (and and gravel for the repairs of ways, 
&c. [As before in fifth plea to ] and then ſtating the cuſtom, 


that no tenant or other perſon ſhould incloſe without the conſent of 


the lord the homage of the court baron of the manor, ¶ As in tenth 
plea from to &; and then the concluſion as in fourth plea 
from to the end]: And for further, &c. by Dancer, who juſ- 
tines as a copyholder for common of paſture, and ſtating the cuſ- 
tom that no tenant or perſon ſhould incloſe, &c. [As in tenth plea 


by Page]: And for further, &c. [Same by Dancer as eleventh ' 


by Page]. HOMAS WALKER, 


And the ſaid James, as to the ſaid plea of the ſaid R. and D. replication s 


by them firſt above pleaded, and whereof they have above = 24 plea. 


| - themſelves upon the country, &c. doth ſo likewiſe : And the ſaid 
James as to the faid plea of the ſaid Richard, by him ſecondl 
above pleaded in bar, as to the breaking and entering the ſaid dal. 
of the ſaid James in the ſaid declaration mentioned, in which, &c. 
pulling down, throwing down, proſtrating, breaking to pieces, 
and deſtroying the mounds, fences; and pales of the ſaid J. in the 
laid declaration mentioned, and with feet in walking treading 
down, ſpoiling, and conſuming the ſaid graſs of the ſaid James 
there then growing, and with the ſaid cattle. in the ſaid declara- 
tion mentioned, 2 up, treading down, ſpoiling, and conſum- 
ing other the graſs of the ſaid J. there then growing in the ſaid 


claration mentioned, above alledged to have been done by the 
ſaid Richard, faith, that he by reaſon of any thing by the ſaid R. 
above in that plea alledged (precludi non); becauſe he ſaith, that That lt was 
the ſaid cloſe in which, &c. at the ſaid time when, &. was four- 144c1es of Had, 
teen acres of land, incloſed in manner and form hereinafter men- — 1" 

honed from the ſaid waſte gr common called Weeled Common, e. 
| other wiſe ; 
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| 8 ** wiſe H. with the appurtenances, whereof the faid waſte or con- 


' 

otherwiſe H. W. Common, lying and being within the manor ot 

Other waſtes H. otherwiſe S. in the ſaid county of Middleſex, within which 
within the ma- ſaĩd manor of H. otherwiſe S. there now are, and at the ſaid time 
— = 3 when, &c. were, and from time whereof, &c. have been divers 
other, other waſtes or commons lying contiguous the one to the other 
and parcel of the ſame manor, with the appurtenances, contain. 

has ing together with the ſaid W. Common, otherwiſe H. W. Com- 

fame right of mon whereof, &c. divers, to wit, fourtcen hundred and ten acres 
dean wer ihe on Which faid open waſtes and commons the ſaid R. before and 
br.. at the ſaid time when, &c. had ſuch and the ſame right of common 
as- in and upon the faid waſte or common called W. Common, 

Ain the Otherwiſe H. W. Common; and the ſaid James further ſays, 
con of paſ.. that true it is that the ſaid Richard and all thoſe whoſe eſtates he 
ture. - the ſaid Richard now hath, and at the ſaid time when, &c. had 
of and in the faid land, with thgappurtenances, from time where. 
"of, &c. until the time of the incloſure hereinafter next mention- 
ed, have had and have been uſed, and been accuſtomed to have and 
we, and of right during all the time aforeſaid ought to have had 
and uſed for himſelf and themſelves, his and their farmers and 
tenants, occupiers of the ſame land, with the appurtenances, 
common of paſture in, upon, and throughout the ſaid waſte or 
common called W. Common, otherwiſe H. W. Common, where- 
of the faid cloſe in which, &c. until the time of the incloſure, 
hereinafter mentioned, was, and from time whereof, &c. hath been 
part and parcel for all his and their commonable cattle levant and 
couchant in and upon the ſaid land of the ſaid R. with the appurte- 
nances, in each and every year and at all times of the year at his 
and their free will and pleaſure as to the ſaid land, with the appur- 
Sir J. R. ſeiſed tenances, belonging and appertaining : But the ſaid James fur- 
of the manor, ther faith, that one ſir J. R. bart. 4 long before and at the ſaid 
whereof, &c. in time when, &c. was ſeiſed of and in the ſaid manor of S. other- 


mon called W. Common, otherwiſe H. W. Common and the ſaid 

fourteen acres of land in which, &c. and the faid other waſtes 

and commons were parcel as aforeſaid in his demeſne as of fee; 

and the faid fir J. R. being ſo ſeiſed of the ſaid manor, with the 

Sir J. incloſeg *PPurtenances, whereof, &c. and being lord of ſaid manor as afore- 
how; Ba. ſaid, he the faid fir John, before the ſaid time when, &c. to wit, 
on the twenty-ſecond of Apvil 1783, did incloſe the ſaid fourteen 

agres in which, &c. then being part of the-ſaid waſte or common 

called H. Common, otherwiſe H. W. Common, from the reſidue 

thereof with certain mounds, fences, and pales, to hold the ſame 

fourteen acres of land in which, &c. to the ſaid fir John, his heirs 

and affigns for ever in ſeveralty to his and their own uſe, and dd 

approve the ſame there being then left by him, and remaining in 

the reſidue of the ſaid waſte or common called W. Common, 

»  - © otherwiſe H. W. Common, and in the ſaĩd other waſtes and com- 
3 mens within the ſame manor not incloſed ſufficient common of 
| paſture for all commonable cattle of the faid R. levant and cou- 
Gln. chant upon the faid (1) lands of the faid C. with the my” | 


(RIGHT or COMMON)—REJOINDER. 


and for all the commonable cattle of all other perſons whatſoever 
of right having and uſing common of paſture in the faid waſte or 
common called W. Common, otherwiſe H. W. Common, and 
the ſaid other waſtes and commons within the ſaid manor, with 
free ingreſs, egreſs, way, and paſſage for them and their common - 
able cattle, to have and uſe their common of paſture aforefaid in 
all the reſidue of the ſaid waſte or common called W. Common, 
otherwiſe H. W. Common, and in the other waſtes and commons: 
with the ſaid manor ; by virtue whereof, and by force of the ſta- gyvirtue where. 
tute in ſuch caſe made and provided, the ſaid fir J. before the ſaid of, and of the 
time when, &c. became and was ſeiſed of the faid fourteen-ſtatute, he be- 
acres of land in which, &c. ſo incloſed in ſeveralty by itſelf, and e, ee 
divided and ſeparated from the reſidue of the ſaid waſte or common << gion ſeve- 
called W. Common, otherwiſe H. W. Common, by the ſaid. ** 
mounds, ferices, and pales in his demeſne as of fee; and being ſo and beiag fo 
ſeiſed thereof, he the ſaid fir John afterwards and before tho ſaid ſeiſed, hedemiſed 
time when, &c. to wit, on the eighth day of February 1785, at me to plaintiff 
the pariſh of H. aforeſaid, demiſed the ſaid fourteen acres of land or nine hundred 
in which, &c. to the ſaid James, to hold the ſame unto the fad“? 
from the ſaid eighth day of February 178g, for, during, 

and unto the full end and term of nine hundred years from thence 
next enſuing, and fully to be complete and ended; by virtue of 
which ſaid demiſe the ſaid John afterwards and before the ſaid time 
when, &c. to wit, on the ninth day of February, in the year laſt 
aforeſaid, entered into the ſaid fourteen acres. of land in which, whoentered, xc. 
ke. and was poſſeſſed thereof, and being ſo poſſeſſed thereof, the 
aid R. at the ſaid time when, &c. of his own wrong broke and p. , is 
entered the ſaid fourteen acres of land in which, &c. being the i, ac. 
cloſe in the ſaid declaration mentioned, and pulled. down, threw 
down, broke to pieces, proſtrated, and deſtroyed the mounds, 
fences, and pales of the ſaid James there then erected, ſtanding, 
and being, and with feet in walking trod down, ſpoiled, and con- 
ſumed the graſs of the ſaid James there then growing, and with 
the ſaid cattle in the faid declaration mentioned eat up, trod down, 

led, and conſumed other the graſs of the ſaid James, as the ſaid 

es hath above thereof complained againſt him; and this he is 
ready to verify z wherefore inaſmuch as the ſaid R. hath above To 3d plea a 
acknowledged the committing of that treſpaſs, the ſaid James prays like replication 
Judgment and his damages by occalion of the committing of that 45 to d. 
treſpaſs to be adjudged to him, &c. | 


And the ſaid James, as to the faid plea of the ſaid R. by him Jeinder 
thirdly above pleaded in bar as to the — &c. & c. — _— 
ledged to have been done by the ſaid R. ſaith, he by reaſon of any 

thing by the ſaid R. above in that plea above alledged (precludi 

aun); becauſe he ſaith, that the ſaid cloſe in which, &c. at the 

laid time when, &c. was fourteen acres of land $ incloſed in TS - 
manner and form hereinafter mentioned from the ſaid waſte. or 

common called W. Common, otherwiſe H. W. Common, lying 

and being within the manor of H. otherwiſe. S. in the ſaid county ot 
Middleſex, whereof the ſaid fourteen acres, from time whereof, 

&c. 
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| &c, until the ſaid incloſure thereof, were parcel, and that the ſaid 
waſte or common called W. Common, otherwiſe H. W. Com. 
mon, whereof, &c. at the ſaid time when, &c. was, and from 
time whereof, &c. hath been parcel of the manor of H. otherwiſe 
S. in the ſaid county of Middleſex, within ſaid manor there now 
are, and at the ſaid time when, &c. were, and from time where. 
of, &c. have been divers other waſtes or commons lying contigu- 
ous the one to the other, and parcel of the ſame manor, with the 
appurtenances, and containing together with the ſaid waſte or 
common called W. Common, otherwiſe H. W. Common, 
whereof, &c. divers, to wit, one thouſand four hundred and ten 
acres on which faid open waſtes and commons he the ſaid R. be- 
fore and at the ſaid time when, &c. had ſuch and the ſaid right of 
common as in and upon the faid waſte or common called W. 
| Common, otherwife H. W. Common: And the faid James fur. 
7 ther ſays, that true it is that the ſaid meſſuage and land, with the 
appurtenances, in the ſaid plea mentioned, were and have been and 
are within and parcel of the ſaid manor and cuſtomary tenements 
of the ſaid manor, as the ſaid R. hath in that plea alledged; 
and that the ſaid fir J. R. was ſeiſed of the ſaid manor, and did 
rant the ſaid meſſuages and lands to the ſaid R. and that the faid 
K. did enter and become ſeiſed thereof as the ſaid R. hath in that 
plea above alledged; and that within the ſaid manor whereof, &e. 
there now is, and from time whereof, &c. there hath been a cer- 
tain ancient and laudable cuſtom there uſed and approved of, that 
is to ſay, that every cuſtomary tenant of the ſaid cuſtomary tene- 
ments, with the appurtenances, parcel, &c. for the time being, 
from time whereof, &c. until the time of the incloſure hereinafter 
next mentioned, have had, and have uſed and been accuſtomed to 
have and uſe, and of right during all the time aforeſaid hitherto of 
right ought to have had and uſed, and ſtill of right ought to have 
and uſe for himſelf and themſelves, his and their farmers and te- 
nants, occupiers of the fail laſt-mentioned tenements, with the 
appurtenances, parcel, &c. common of paſture in, upon, and 
throughout the ſaid waſte or common called W. Common, other- 
wiſe H. W. Common, for all his and their commonable cattle le- 
vant and couchant in and upon the ſaid mefſuages and lands laſt- 
mentioned, with the appurtenances, parcel, &c. in each and every 
year, at all times of the year, at his and their free will and plea- 
lure as to the ſaid meſſuages and lands laſt-mentioned, with the ap- 
purtenances, parcel, &c, belonging and 7 z but the 
| ſaid James further faith, that the ſaid fir J. R. [Same as in repli- 
To 4th plea, cation to ſecond plea from 4 to the end]: And the ſaid James, 
as to the ſaid plea of the ſaid Richard by him fourthly above pl 
in bar as to the breaking and entering, &c. &c. above alledged to 
have been done by the ſaid Richard, dach, that he by reaſon of 
teftine the 28) thing by the iaid Richard in that plea alledged | oe” non); 
Lenden was becauſe proteſting that a Richard was nor is ſeiſed of divers 


noi ſeiſed of the meſſuages and one thouſand acres of land, with the appurtenances, 
——_ and within the ſaid manor, as the ſaid R. hath in that plea * 


% 
. 
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jeplication in this behalf the ſaid James ſays, that he the ſaid R. at dp: dag deſen- 
the faid time when, &c. of his own wrong, broke and entered the ant de ii, 


faid cloſe of the ſaid James in the ſaid declaration mentioned, and 
lled down, threw down, proſtrated, broke to pieces, and de- 
ſtroyed the ſaid part of the ſaid mounds, fences, and pales of the 
faid R. in the ſaid declaration mentioned, and with feet in walkin 
trod down, ſpoiled, and conſumed the graſs of the ſaid James there 
then growing, and with the ſaid cattle in the ſaid declaration 
mentioned eat up, trod down, ſpoiled, and conſumed other the 
graſs of the ſaid James there then growing in the ſaid declaration 
mentioned, and with the wheels of the ſaid carts, waggons, and 
other carriages, ſubverted, turned up, and ſpoiled the foil of the 
laid James 8 in manner and form as the ſaid James hath above 
complained againſt hica ; without this, that he the ſaid Richard, 
and thoſe whoſe eſtate he the ſaid R. now hath, and at the ſaid time 
when, &c. had of and in the ſaid laſt- mentioned meſſuages and 
land, with the appurtenances, from time whereof, &c,- until the 
time of the . in that plea mentioned, have dug and taken, 
and have uſed and been accuſtomed to dig and take, and during 


and till of right ought to dig Ind take for himſelf and themſelves, 
his and their farmers and tenants, occupiers of the ſaid laſt- men- 
tioned meſſuage and -land, with the appurtenances, ſand and gra- 
vel in, upon; and throughout the ſaid waſte or common whereof, 
&c. for the neceſſary repairing and amending of the ways, paths, 
and walks of and in the gardens, orchards, and yards of and be- 
longing to the laid aſt· mentioned meſſuages, with the appurte- 
nances, and for the neceſſary repairing and amending the ways in, 
pon, and belonging and appertaining to the ſaid laſt- mentioned 
ands, with the appurtenances, every year at all times of the year as of- 
ten asneed or occaſion hath required as to the ſaid meſſuages and lands 
laſt· mentioned; with the appurtenances, belonging and appertain- 
ing, in manner and ſorm as the ſaid R. hath above in that plea al- 
ledged; and this, &c. ; wherefore, &c. : And the ſaid James, as to 


to the breaking and entering, &c. above alledged to have been 
done by the faid Richard, faich that he by reaſon of any thing by 
| the ſaid R. above in pleading alledged (precludi non); becauſe pro- 

teſting that the ſaid fir John Ruſhout did not grant the meſſuages 
and lands in that plea mentioned unto the ſaid R. as the ſaid R. hath 
in that plea alledged; for replication in this behalf the ſaid James 
ſays, that the ſaid K. at the ſaid time waen, &c. of his own wrong 
broke and entered the ſaid cloſe in the ſaid declaration mentioned, 
and pulled down, &c. &c. &c. ; without this, that within the ſaid 


and approved of, that is to ſay, that every cuſtomary tenant of the 
laid cuſtomary tenements laſt-mentioned, with the appurtenances, 
parcel, &c. for the time being, from time whereof, &c. until the 
time of the incloſure in that plea mentioned, have dug and taken, 
Vol. IX | ae 8 
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Kc. 


Traverſe of the 
cuſtom to dig 


all the time aſoreſaid hitherto of right ought to have dug and taken, 


To 5th Plea; 


the ſaid plea of the ſaid R. by him fifthly above pleaded in bar, as 


Proteſting fir I. 
&c. 
ys de injuria, 
G& 


Traverſe of the 


manor whereof, &e, there now is, and from time whereof, &c, <ufttom within 


there hath been a certain ancient and laudable cuſtom there uſed ox rag todig 
, 


# 
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and have uſed and been accuſtomed to dig and take, and during al 
the time aforeſaid hitherto of right ought to have dug and taken, and 
fill of right ought to dig and take for himſelf and themſelves, his 
and their farmers and tenants, occupiers of the ſaid laſt-mentioned 
meſſuages and land laſt-mentioned, with the appurtenances, par. 
cel, &c. ſand and gravel in, upon, and throu t the ſaid waſte 
or common, parcel, &c. whereof, &c. for the neceſſary repairing 
and amending of the ways, paths, and walks of and in the gar- 
dens, orchards, and war and belonging to the ſaid laſt- men · 
tioned meſſuages, with the appurtenances, parcel, &c. and for the 
ſſary repairing and amending of the ways in, upon, and be. 
longing and appertaining to the ſaid laſt-mentioned lands, with the 
purtepances, parcel, &c. every year at all times of the year az 
K > 36s need or occaſion hath required, as to the faid meſſuages 
* and lands laſt mentioned belonging and appertaining, as the 
ſſnid R. hath in that plea alledged; and this, &c.; wherefore, &c, 
Like replication Replication to ſixth mentioned plea by Dancer ſimilar to firſt, 
= — Replication to ſeventh plea ſimilar to third. Replication to eighth 
To 1oth — plea. Similar. Similar to fourth replication:] And the faid 
ames, as to the ſaid plea of the ſaid Richard by him tenthly above 
War in bar, as to the breaking and entering, &c. &c. above al- 
edged to have been done by the ſaid Richard, faith that he by rea - 
proteſting inſuf- ſon of any thing in that plea alledged (precludi non); becauſe pro- 
ficiency z teſting the ſaid plea, and the matters therein contained, are 
not ſufficient in law to bar the ſaid James from having and main- 
| taining his aforeſaid action thereof againſt him the ſaid Richard; 
proteſting a- becauſe proteſting alſo that there is not, nor from time whereof, 
gainſt the cuſ- &c. there hath not been any ſuch cuſtom within the ſaid manor 
tom to apptove. uſed and approved of touching the improvement or incloſure of the 
ſaid waſtes of the ſaid manor of H. otherwiſe S. whereof, &c. as 
— faid R. hath in that plea alledged; for replication nevertheleß 
as to 34 plen. in this behalf he the ſaid James faith, that the ſaid cloſe in which; 
&c. at the ſaid time when, &c. Was fourteen acres of land 

To iich plea, as in replication to third plea by Page]: And the faid 
proteſting, and James, as to the ſaid plea of the faid R. by him eleventhly 
2 NY above pleaded in bar as to the breaking, &c. &c. &c. proteſting 
* 1 cuf. that there is no ſuch cuſtom of approvement and inclofure [Same 
tom to dig gra- AS in replication to tenth plea for replication de injuria ſua propria, 
vel. and trayerſe of the cuſtom of digging fand and gravel, ſame as in 
replication to fifth plea. Replication to tw ea by Dancer, 
Like replication ſame as replication to tenth plea by Page. Replication to thir- 
to 22th and13th teenth plea by Dancer, ſame as replication tocleventh plea by Page.] 
— 620. Woop, 


Rejoinder tore= And the ſaid Richard, as to the ſaid of the ſaid James by 
— 20 him above pleaded by way of reply * faid plea of the ſad 
| Richard by kim ſecondly above pleaded in bar, as to the breaki 

and entering, &c. &c. above ſuppeſed to have been done by the ſaid 

Richard, he the ſaid Richard R. ſays, that the ſaid James by rea- 

fon of any thing in his ſaid plea by him above —_— 
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"+ ic the faid plea of the faid R. by bith ſecondly above in bar 
Ele (acrtio — 3 becauſe he ſays, that the ſaid James had That plaintiff 
wrongfully and injuriouſly before the ſaid time when, &c. mended, ; £4 lanzun- 
fenced, incloſed, and ſhut up the ſaid cloſe in which, Sc. parcel, der pretence of 
xc. from the faid common or e whereof, &c. under pretence holding it in ſe- 
of holding the (aid cloſe in which, &c. parcel, &c. in ſeveralty, and vans by way 
to his own uſe by way of approving of the faid-cloſe in which approving 
Kc. &c. parcel, &c, as the ſaid James hath in his ſaid plea by hit 
above pleaded in bar alledged, and wrongfully and injenoudy koge 3 5 
” conti the 


continued the ſaid mounds, fences, and pales ſo erected, 
ng, and being, in and upon the {aid cloſe in which, &c. parcel, 
= until and at the faid time when, &c. and . wrongfully 
and injuriouſly, under the pretence aforeſaid, mounded, ns, yon. and thereby 
incloſed, and ſhut up the faid cloſe in which, &c. parcel, &c. from wrongfully in- 
the reſidue of the ſaid waſte or common, whereof, &c. in man- oed leur, 
ner and form as the ſaid Richard hath in his ſaid plea by him above | 
ded in bar; without this, that at the time of mending, fenc- Traverſe of ſuf- 
incloſing, and ſhutting up the ſaid cloſe in which, &c. par- — dro 
„&c. as . at any time after there was left by the ſaid fir 
John Ruſhout and the ſaid James, or either of them, or was there 
remaining in the reſidue of the ſaid waſte or common called W. 
Common, otherwiſe H. W. Common, and in the ſaid other waſtes 
or commons within the ſaid manor not in-loſed, ſufficient commog 
of paſture for all commonable cattle levant and couchant of the ſaid 
R. upon the ſaid land of the ſaid Richard, with the appurtena 
and for all commonable cattle of all other perſons whatſoever 
right having and uſing common of paſture in the ſaid waſte or com. 
mon called UM. Common, otherwiſe H. W. Conimon, and the ſaid 
other waſtes or commons within the ſaid manor, with free i 
egreſs, way, and paſſage for them and their commonable cattle, to 
have and uſe their common of paſture aforeſaid in all the reſidue of 
the ſaid waſte or common called W. Common, otherwiſe H. W. 
Common, and in the ſaid other waſtes and commons within the ſaid 
manor, in manner and form as the ſaid James hath in his ſaid 
by him above pleaded by way of reply to the ſaid plea of the ſaid | 
Richard by him ſecondly above pleaded in bar alledged; and this, To replication 
ke. ; wherefdre, &. And the ſaid R. as to the ſaid plea of the to 14 pica a like 
ſaid James by him thirdly above pleaded in bar as to the breaking rejoinder. 
and entering, &c. &c. above ſuppoſed to have been done by the | 
faid R. he \ ſaid R. ſays, that the ſaid James by reaſon any _ 
Ping. his ſaid plea by him aboye pleaded, by way of reply to the 
faid Richard by him above pleaded in bar all (4410 non); be- 
cauſe he ſays, that the faid James had wron ully and injuriouſly 
before the laid time when, &c. mounded, fenced, incloſed, and ſhut 
up the {aid cloſe in which, &c. parcel, & c. in ſeveralty to his own 
uſe by way of approving the ſaid cloſe in which, &c. parcel, &c, 
% the ſaid James was in his ſaid plea, by him above pleaded by way 
of reply to the ſaid plea of the ſaid Richard by him thirdly above 
pleaded in bar alledged, and wrongfully and injuriouſly kept und © 
continued the ſaid mounds, fences, and pales fo erected, ſtanding, 
and being in and upon the * in which, &c. parcel, &c. un- 
2 til 
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til and at the ſaid time when, &c. thereby wrongfully and injuri. 
ouſly, under the pretence aforeſaid, mounded, fenced, incloſed; and 
ſhut up the ſaid cloſe in which, &c, parcel, &c. from the ſaid re. 
fidue of the ſaid waſte or common whereof,” &c. in manner and 
form as the ſaid Richard hath in his faid plea by him thirdly above 
pleaded in bar alledged; without this, that at the time of mound. 
ing, fencing, inclouing, and ſhutting up the ſaid cloſe in which, &c. 
rcel, &c. as aforeſaid, or at any time after there was left by the 
faid fir J. R. and the ſaid James, or either of them, or was there re. 
maining in the reſidue of the ſaid waſte or common called W. 
Common, otherwiſe H. W. Common, and in the ſaid other waftes 
or commons within the ſaid manor not inclofed ſufficient common 
of paſture for all commonable cattle levant and couchant upon the 
faid meſſuages and, lands of the ſaid R. with the appurtenances, 
and for all the commonable cattle of all other perſons whatſoever 
of right having and uſing common of paſture in the ſaid waſte or 
common called W. Common, otherwiſe H. W. Common within 
the ſaid manor, with free ingreſs, egreſs, way, and paſſage for 
them and their commonable cattle levant and couchant, to have 
and uſe their common of paſture aforeſaid in all the reſidue of the 
ſaid waſte or common called Weeled Common, otherwiſe Harrow 
Weeled Common, and in the faid waſtes and commons within the 
ſaid manner, in manner and form as the ſaid James Cutler 
in his ſaid plea by him above pleaded by way of reply to the ſaid 
To replication Plea of the ſaid Richard by him thirdly above pleaded in bar al- 
to qthplea, ledged; and this, &c. ; wherefore, &.: And the ſaid Richard, as 
to the ſaid plea of the ſaid James by him above pleaded by way of 

reply to the ſaid plea of the ſaid Richard by him fourthly above 

pleaded in_bar, as to the breaking and cntering, &c. &c. above 

ſuppoſed to have been done by the Laid R. he the ſaid R. ſays, that 

Ive ontraverſe. the ſaid James, by reaſon of any thing (dro non); becauſe he the 
faid Richard (as before) ſays, that the ſaid R. and all thoſe whoſe 

eſtates he the ſaid R. now hath, and at the ſaid time when, &c. 

had aforeſaid in the ſaid laſt-mentioned meſſuages and lands, with 

the appurtenances, from time whereof, &c. until the time of the 
inclolure in that plea mentioned, have dug and taken, and have uſed 

and been accuſtomed to dig and take, and during all the time 

aforeſaid hitherto of right ought to have dug and taken, and 

ſtill of right ought to dig and take for himſelf and them- 

ſelves,. his and their farmers and tenants, occupiers of the ſaid 
laſt-mentioned meſſuage and land, with the appurtenances, ſand 

and gravel in, upon, and throughout the ſaid waſte or common 

whereof, &c. for the neceſſary repairing and amending of the ways, 

paths, and walks of and in the 'gardens, orchards, and yards of 

and belonging to the ſaid meſſuages, with the appurtenanccs, every 

year at all times of the year as often as need or occaſion hath re- 

quired as to the ſaid meſſuages and lands laſt- mentioned, with the 
appurtenances, belonging and appertaining, in manner and form as 

the ſaid Richard hath above in that plea alledged ; and of this the 


To replicationto : 5; . . / 
2 laid Richard puts himſelf upon the country, &C.: And the wm 
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R. as to the ſaid plea of the ſaid James by him above pleaded x Box} 
of reply to the ſaid plea of the ſaid R. byhim fifthly above pleaded 

in bar as to the breaking and entering, &c. &c. above ſuppoſed to 

bave been done by the ſaid Richard, ſays, that the ſaid James, by rea- 

ſon, &c. &c. (ao non); becauſe the ſaid Richard (as before) ſays, Iſſueon traverſe. 
that within the ſaid manor whereof, &c. there now is, and from 

time whereof, &c. there hath been a certain ancient and laudable 

caſtom there uſed and approved of, that is to ſay, that every cuſto- 

mary tenant of his ſaid cuſtomary tenements laſt-mentioned, with 

the appurtenances, parcel, &c. for the time being, from time 

whereof, &c. until the time of the incloſure in that plea mentioned, 

have dug and taken, and have uſed and been accuſtomed to dig 

and take, &c. &c. for himſelf and themſelves, his and their far- 

mers and tenants, occupiers of the faid laſt · mentioned meſſuages 

and lands, with the appurtenances, parcel, &c. ſand and gravel in, 
upon, and throughout the ſaid waſte or common, parcel, &c. 

whereof, &c. for the neceſſary repairing and amending of the paths, 
ways, and walks of and in the gardens, orchards, and yards of and 

belonging, &c. &c. &c. as to the ſaid laſt- mentioned meſſuages 

and lands, with the appurtenances, belonging and appertaining, as 

the ſaid Richard hath in that plea alledged; and of this he the ſaid 

Richard puts himſelf upon the country, &c. [ The like rejoinders 

by pe plaintiffs replication to third, fourth, and 

pleas. ; | | 


And the ſaid Richard, as to the ſaid plea of the faid James pemurrer to re- 
by him above pleaded ' by way of reply to the ſaid plea of the ſaid plication to roth 
Richard by him ſixthly above pleaded in bar, as to the breaking, Pica- 

&c. above ſuppoſed to have been done by the ſaid Richard, ſays, . 
that the ſaid James (actio non); becanſe proteſting there is, and 
from time whereof, &c. there hath been ſuch cuſtom within the 
faid manor uſed and approved of touching the improvement or in- 
cloſure of the waſtes of the ſaid manor of H. otherwiſe S. where- 
of, &c. as the ſaid Richard hath in that plea alledged; yet the ſaid 
R. for rejoinder in this behalf ſays, that the ſame replication, and 
the matters therein contained, are inſufficient in law for the ſaid 
James to have or maintain his afoteſaid action thereof againſt him 
the ſaid Richard, to which ſaid plea, in manner and form as the 
lame is above pleaded in reply, and the matters therein contained, 
the ſaid R. is under no neceſſity, nor is he any way bound by the 
law of the land to anſwer; and this, &c. ; wherefore for want of a 
lufficient replication in this behalf the ſaid Richard prays judgment, 
and that the ſaid James may be barred from having and maintain- 
ing his aforeſaid action thereof againſt him, &c.: And the ſaid To replication 
Richard, as to the ſaid plea of the ſaid James by him ſeventhly we 23th plea. 
above pleaded in bar, as to the breaking and entering, &c. &c. 
&, above ſuppoſed to have been done by the ſaid Richard, ſays, 
that the ſaid James (a&io non); becaule proteſting that there now 
is, and from time whereof, & c. there hath been ſuch cuſtom with- 
in the ſaid manor uſed and — of touching the improvement 

3 or 
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or incloſure of waſtes of the ſaid manor of H. otherwiſe S8. where. 
of, &c. as the ſaid R. hath in that plea ailedged, the ſaid Richard 
as before) ſays [Preſcription ſame as rejoinder to fifth plea 
age] in manner, &c. ; and of this the ſaid R. puts himſelf upon 
the coyntry, &c. [The like rejoinder to the plaintiff's replica- 
tion to Dancer's ſixth and laſt pleas. ] Tao. WALKER, 


gurrejoindet. And the ſaid James, as to the ſaid plea of the ſaid Richard by him 
above pleaded by way of rejoinder to the ſaid plea of the fad 
ames N above pleaded in reply to the ſaid plea of the ſaid 

ichard by him ſecondly above pleaded in bar as to the breaki 
* and entering, &c. &c. above alledged to have been done by the 0 
—— = Richard (as before) faith, that at the time of mounding, fencing, 
xd plea, incloſing, and ß up the ſaid cloſe in which, &c. parcel, &c, 
80 as aforeſaid, and at all times afterwards there was left by the ſaid 
fir J. Ruſhout, and there was remaining in the ſaid waſte or com- 
mon called W. Common, otherwiſe H. W. Comman, and in the 
ſaid other waſtes or commons within the ſaid manor not incloſed 
ſufficient common of paſture for all commonable cattle of the ſaid 
R. levant and couchant upon the ſaid land of the (aid R. with 
the appurtenances, and for all the commonable cattle of all other 
rſons whatſoever of right having and uſing common of paſture 
in the ſaid waſte or common called W. Common, otherwiſe H. W. 
Common, and the faid other waſtes or commons within the ſaid 
manor, with free ingreſs, egreſs, way, and paſſage for them and 
their commonable cattle, to have and uſe their common of paſture 
aforeſaid, in all the reſidue of the ſaid waſte or common called W. 
Common, otherwiſe H. W. Common, and in the ſaid other waſtes 
or commons within the ſaid manor, in manner and form, &c. &c. 
and this he prays may be enquired of by the country, &c. : And 
the ſaid Richard doth ſo likewiſe. [ I he like ſurrejoinder to Page's 
rejoinder to plaintiff's replication to Page's third plea]: And the 
| ſaid James, as to the ſaid plea of the ſaid Richard by him above 
9 by way of rejoinder to the ſaid plea of him the ſaid James 
y him above pleaded by way of reply to the faid plea of the (aid 
Richard by him fourthly above pleaded in bar, and whereof the faid 
Richard hath put himſelf upon the country, &c. he the ſaid James 
doth fo — [ The like ſurrejoinder to Page's rejoinders ta 
plaintiff 's end. to Page's fifth plea, The like arrest 
to Dancer's four rejoinders to plaintiff's replications to Dancer's 
in de- ſecond, third, fourth, and fifch pleas]: And the ſaid James ſays, 
that the faid plea of him the ſaid James in manner and torm plead- 
ed by way of reply to the ſaid plea of the ſaid Richard by him 
Gxthly above pleaded in bar, and the matters therein contained, 
are ſufficient in law for him the ſaid James to have or maintain his 
ſaid action thereof againſt him the ſaid Richard; which ſaid plea, 
and the matters therein contained, he the ſaid James is ready to 
verify and prove as the court ſhall award, and becauſe the faid 
Richard hath not anſwered the faid plea, nor hath in any manner 


Geaird the lame, the ſaid James (es before) prey judgment audi 


— 
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, by reaſon of the nin to be adjudged to him, &c. : 
And Ge faid James, as to the ſaid plea of the faid Richard by him 
above pleaded by way of rejoinder to the faid plea of the ſaid 
James by him above pleaded by way of reply to the ſaid plea of 
the faid Richard by him 33 above pleaded in bar, and 
wherein the ſaid Richard hath put himſelf upon the country, he 
fad James doth ſo likewiſe. [The like ſurrejoinders by Dancer]; 
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but becauſe the court of our lord the king, before the king him- Cominuance by 
ſelf now here, will adviſe among themſelves what judgment to i «dv. vu. 


ive in the premiſes wherein the parties have put themſelves upon 
the judgment of the court here, before they give judgment there- 
on, a day therefore is given to the parties aforeſaid to come be- 
fore our lord the king at Weſtminſter on next after 
to hear judgment thereon, becauſe that the court of our lord the 
king now here is not fully adviſed thereof, and as well to try the 
ſeveral iſſues aforeſaid above joined to be tried by the county, as 
to enquire what damages the ſaid James Duberley hath ſuſtained 
on occaſion of the premiſes, whereof the ſaid parties had above 
themſelves upon the judgment of the court, in caſe judg- 
ment ſhould be thereon given for the ſaid James Duberley, let a 


jury come, &c, &c. 
T7 GRO. Wood. 


Afterwards, that is to ſay, on the day and at the place within - p,q,,, 


mentioned, before the honourable Francis Buller, eſquire, one of 
the juſtices of our lord the now king, affigned to hold pleas in the 
court of our ſaid lord the king, before the king himſelf there, be- 
ing aſſociated unto tim John Way, gentleman, according to the 


form of the ſtatute in ſuch caſe made and provided, came as welt 


the within-named James Duberley as the within-named Richard 
Page and Daniel Dancer by their attornies within contained, and 
the jurors of that jury, whereof mention is within made, being 
ſummoned, ſome , of them, that is to * Clitherow, 
eſquire, Benjamin Lucas, eſquire, Robert Higgerſon, eſquire, 
Simon Le Sage, eſquire, Edward Barnaby Green, eſquire, James 


- Brindly, eſquire, and John * eſquire, appear and are ſworn 
1 


on that jury; and becauſe the reſidue of the jurors of the fame 


jury whereof mention is- within made do not appear 
other perſons ſtanding by the court by the ſheri 
aforeſaid, at the requeſt of the ſaid James Duberley, and by the 
command of the ſaid juſtice above named are now newly fer down, 
whoſe names are affiled in the within written parcel, according to 
the form of the ſtatute in that caſe made and provided; which 
laid jurors ſo newly ſet down, that is to ſay, William Sh 
Edmund King, John Robers, Thomas Hart, and Richard Tal- 
bot, being required, came, who together with the ſaid other ju- 
rors before impannelled and ſworn to declare the truth of the 
within contents, being elected, tried, and ſworn as to 
iſſue between the parties aforeſaid within joined upon their 
Gy, that the ſaid Ri Page and Daniel Dancer av guilty 
4 


„therefore Tat circa 
of the county u. 
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the treſpaſſes within laid to their charge, in manner and form ag 
the ſaid James Duberley hath within thereof complained again} 
them: And as to the fourth iſſue between the ſaid R. Page and 
the ſaid J. Duberley within likewiſe joined, the ſame jurors, on 
their oath aforeſaid, further ſay, that the faid R. Page, and all 
thoſe whoſe eſtates he ſaid R. Page now hath, and at the ſaid time 
when, 8&c: had of and in the within-mentioned mefluages and lands, 
with the appurtenances, from time whereof, &c. until the time of 
the incloſure in the ſaid plea of the ſaid R. Page by him 
fourthly within pleaded in bar mentioned, have dug and taken, 
and have uſed and -been accuſtomed to dig and take, and during 
all the time aforeſaid hitherto of right ought to haye dug and tak- 
„and ſtill of right ought to dig and take for himſelf and them. 
ves, his and their farmers and tenants, occupiers of the ſaid laſt- 
mentioned meſſuages and lands, with the appurtenances, ſand 
and gravel in, upon, and throughout the within-mentioned waſte 
or common whereof, &c. for the neceſſary repairing and amend- 
ing of the ways, paths, and walks of and in the gardens, or- 
chards, and yards of and belonging to the ſaid laſt mentioned 
meſſuages, with the appurtenances, and for the neceſſary repair- 
ipg and amending of the ways in, upon, and belonging and 
appertaining to the ſaid laſt-mentioned lands, with the appurte- 
Nances, every year. at all times of the year as often as nced or 
occaſion hath required as to the ſaid meſſuages and lands laſt-men- 
tioned, with the appurtenances, belonging and appertaining, in 
manner and form as the ſaid Richard hath in his ſaid plea by him 
fourthly within pleaded alledged [All the other iſſues reſpecting 
the right of digging ſand and gravel were found for the defendants]: 
As to ſome iſ- And as to the ſaid other iſſues reſpectively joined between the pat- 
ſues in mercy. ties aforeſaid, to be tried by the country for certain cauſes mor- 
ing as well the ſaid juſtice above-mentioned as the ſaid parties, the 
Jury aforeſaid ſworn to iry the ſaid iſſues are entirely N 
rom giving any verdict of or upon them; therefore it is conſidet- 
ed that the ſaid James Duberley take nothing by his ſaid bill, but 
that he be in mercy of the court for his falſe clamour, and that 
the ſaid Richard Page and the fajd Daniel Dancer go thereof with- 
out day; and it is further conſidered, that the ſaid R. Page and 
D. Dancer recover againſt the ſaid James Duberley for their 
coſts and charges laid out by them about their defence on this be- 
half adjudged to ihe ſaid R. Page and D. Dancer by the court of 
our lord the king now here by their own aſſent, according to the 
form of the ſtatute in ſuch caſe made and provided, and that the 

ſaid R, Page and the faid D. Dancer have execution thereof, &c. 
; Drauun by MA. J. GRAHAM. 


Plea 3ſt, Ge- AND the ſaid John Ferguſon, by his attorney, comes and de- 
—— fends the force and injury, when, &c. [general iſſue]: And for 
, further plea as to the breaking and entering the ſaid cloſes call- 
ed, &c. in the ſaid firſt Count of the ſaid declaration mentioned, 
” . . * 1 , 1 898 in 
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in which, &c, and with his feet in walking treading down, ſpoil» 
ing, and conſuming the ſaid graſs there lately growing, and with 
horſes, mares, and geldings, cows, oxen, and ſheep of the ſaid 
cattle in the faid declaration mentioned, eating up, depaſturing, 
treading down, conſuming, and ſpoiling the ſaid other graſs there 
alſo growing, and with the wheels of carts, waggons, and other 
carriages turning up and ſubverting the ſaid foil there in the faid . 
cloſes, and with ſpades and other inſtruments digging in the ſaid 
ſoil there in che ſaid cloſes, and thereout digging aud getting the 
ſaid turfs and lacks in the declaration firſt above-mentioned, and 
the ſaid turfs and flacks fo thereout got taking and carrying away, 
and converting and diſpoſing theregf to his own uſe above ſuppoſ- 
ed to haye been committed by the faid J. Ferguſon, he the ſaid 
J. Ferguſon, by leave, &c. fays, that the faid J. Irwing (actie 
non) ; becauſe he ſays, that the ſaid cloſes called, &c. in the ſaid 
ficſt Count of the ſaid declaration mentioned are, and at the ſaid 
ſeveral times when, &c. and long before were one and the ſame 
piece or parcel of land called as well by thoſe ſeveral and reſpec- 
tive names as by the name of Gill Loaping, the Back of the Lit- 
tle Hen Moſs, the Common without the Bernthill Year, and the 
Sike Side, and lying and being in Kingſmoor aforeſaid; and that Defendant and 
the faid John Ferguſon, and one Robert Ferguſon, and one Rich- two others ſeiſ- 
ard Ferguſon, long before any of the ſaid times when, &c. were d in fee of a 
and ftill are ſeiſed of and in a certain meſſuage and divers, to WI Pa _ 
wit, fifty acres of land called Curigh Dyke, with the appurtenan- | 

s, in the pariſh of Stanwick, in the ſaid county of Cumberland, Preſcription for 

their demeſne as of fee; and that they the ſaid J. Ferguſon, £29791 of paf- 

Richard, and Robert, and all thoſe whoſe eſtates they now have, oo 2 
and at the ſaid ſeveral times when, &c. had of and in the faid meſſu- Tie horſes, &c. 
age and land called CurighDyke, withthe appurtenances, from time | 
whereof the memory of man is not to the contrary, have had and 
have uſed, and been accuſtomed to have, and of right ought to 
have a common of paſture in the ſaid piece or parcel of land 
in which, &c. for all their commonable horſes, mares, geldings, 
cows, oxen, and ſheep leyant and couchant upon the (aid meſſuage 
and land called Curigh Dyke, with the appurtenances, every year 
5 all times of the year as to the ſame meſſuage and lands, with 

e appurtenances, belonging and appertaining; and that they head 
the ſaid John Ferguſon, Kichard, and Robert, — all thoſe whoſe — 
eſtates they now have, and at the faid ſeveral times when, &c, for covering 
had of and in the ſaid meſſuage and land called Curigh Dyke, bouſe, and re- 
with the appurtenances, from time whereof, &c. have dug and — 
taken, and been uſed and accuſtomed to dig and take, and Nil of 
right ought to dig and take flacks in and upon the ſaid piece or 
parcel of land in which, &c. for the neceflary covering of the ſaid 
meſſuage, with the appurtenances, and repairing the fence of the ſaid 
land of them the ſaid John Ferguſon, Richard, and Robert, every 
Year at all times of the year as often as occaſion required, as 
to the ſaid meſſuage and land, with the appurtenances, belongin 


and appertaining; and alſo that the ſaid John Ferguſon, Richar 


+*s 


, Preſcription to 


dig turts for ne- 
end ceſſuy . 


| 
| 
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and Robert, and all thoſe whoſe eſtates they now have, and at the 
ſaid ſeveral times when, &c. had of and in the ſaid meſſuage and 
land, with the appurtenances, from time whereof, &c. have 
and taken, and have been uſed and been accuſtomed to 40 20 
take, and fill of right ought to dig and take turfs in and 
the ſaid piece or parcel of fand in which, &c, for their neceſſary 
fuel to be burnt and confumed in the ſaid meſſuage every year 
at all times of the year, as to the ſaid mefſuage, with the appurte. 
nances, belonging and appertaining : And the faid John 1. pom 
further faith, that the ſaid J. Ferguſon and the ſaid Richard and 
Robert being ſo ſeiſed of and in the ſaid meſſuage, &c. with the 
Defendant put #pPurtenances, &c. as aforeſaid, he the ſaid J. Ferguſon, at the 
in his cattle to faid ſeveral times when, &c. put the ſaid horſes, mares, geldi 
uſe his common COWS, oxen, and ſheep in the ſaid declaration firſt mentioned, then 
of paſture, being the commonable horſes, mares, geldings, cows, oxen, and 
1 ſheep of the ſaid J. Ferguſon, Richard, and Robert, levant 
| and couchant in their faid meſſuage and land called Curigh Dyke, 
| with the appurtenances, into the faid piece or parcel of land in 
as it was lawſul, Which, &c. to feed and depaſture upon the graſs then there grow. 
ac. ing, and to uſe their ſaid common of paſture there as he lawfully 
might, and on that occaſion the ſaid horſes, &c. at the ſaid ſeveral 
times when, &c. cat up, depaſtured, trod down, conſumed, and 
ſpoiled the ſaid graſs then growing in the ſaid place in which, &c, 
uſing the ſaid common of paſture of the ſaid J. Ferguſon, 2 
Defendant's And Robert there: And the ſaid J. F. further faith, that before 
houſe out of re- at the ſaid ſeyeral times when, &c. the ſaid meſſuage was in 
2 and fences for want of covering, and certain fences of and belonging to the 
faid land, before and at the faid ſeveral times when, &c. were 
ruinous and in great decay for want of repairing thereof, and in 
— in order to cover the ſaid meſſuage, and repair amend the faid 
— 6 fences, and the covering the ſaid meſſuage, and repairing and 
for fuel, dug, amending the ſaid fences, and for getting of turfs for neceſſaty fuel 
uc. to be burnt and conſumed in the faid meſſuage, he the faid 
J. Ferguſon, at the ſaid ſeveral times when, &c. with ſpades and 
other inſtruments dug in the ſoil in the ſaid piece or parcel of 
land in which, &c. and thereout dug and got the ſaid turfs and 
flacks in the ſaid declaration firſt mentioned, for the reſpeQive 
purpoſes aforeſaid, and with carts, waggons, and other car- 
riages, did take, lead, and carry away the ſame from and out 
of the ſaid piece or parcel of land called Curigh Dyke, in 
which, &c. for the purpoſes aforeſaid, and burnt and conſumed. 
the ſaid turfs in the ſaid meſſuage, and uſed the ſaid flacks 
in covering the ſaid meſſuage, and in the reparation of the 
ſaid fences ſo being ruinous and in decay as aforeſaid, as it was 
lawful for him to do, and the ſaid J. F. in paſſing and repaſſing the 
faid piece or parcel of land in which, &c. with the ſaid carts, wag- 
gons, and other carriages for the taking and leading away the fad 
turfs and flacks thereout at the ſaid ſeveral times when, &c. did 
neceſſarily and unavoidably turn up and ſubvert the ſaid ſoil there 
in the ſaid piece or par of land in which, &c, with the hett 
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ggons, and other carriages, and did alſo tread down, 
7 222 ſome little graſs there then growing with his 
eet in walking, doing as little wo cher that occaſion as he poſ- 


fibly could, which are the ſame breaking and entering, &c. 

whereof the ſaid J. Irwing hath above 2 againſt him 

and this, &c. 3 wherefore, &c. : [Third plea ſame exactly as ſecond 3d Plea. 1 

de city to the ſecond Count inſtead of the firſt]: And for , Piea, « to 
further plea as to the aſſaulting, beating, wounding, 2 evil amulting, &c. 
treating the ſaid J. Irwing above ſuppoſed to have been done, he that the defend- 
the ſaid J. Ferguſon, by like leave, &c. 25 that the ſaid J. I. — poſſeſ = 
aftio non) ; becauſe he the ſaid J. Ferguſon ſays, that he the ſaid f. unc 
5 F. before and at the ſaid time when, &c. at Kingſmoor afore- the plaintiff en- 
faid, was lawfully poſſeſſed of a certain large quantity of turfs, to dearoured two 
wit, one cart load of turfs; and being fo poſſeſſed thereof, he the take from him. 
faid J. I. at the ſaid time when, &c. with force and arms, at 

Kingſmoor aforeſaid, did attempt and endeavour forcibly, and with 

a ſtrong hand, and againſt the will of the ſaid John Ferguſon, to 

take the (aid turfs from and out of the poſſeſſion of the ſaid Jana 

Ferguſon; whereupon the faid J. F. in preſervation of his faid 

nol, and for the defence of his poſſeſſion thereof, did then and 

there gently lay his hands upon the ſaid J. I. and did then and 

there reſiſt and oppoſe the ſaid J. I. in his ſaid attempt and endea- 

vour, as it was lawful for him to do: And the ſaid J. F. further 

faith, that if any damage or harm then and there happened to the 

faid J. I. it was occaſioned by the ſaid attempt and endeavour of 

the ſaid J. I. and in defence of the property and poſſeſſion of the 

ſaid John Ferguſon ef his ſaid turfs, and to prevent the ſame being 

taken and carried away by the ſaid J. I.; and this, &c. ; where- 

fore, &c, James WALLACE. 


And thefaid JohnIrwing, as to the faid plea of the ſaid JohnFergue Replication. 
ſon byhim above ſecondly pleaded in bar as to the breaking and en- 
tering, &e, committed by the ſaid John Irwing by reaſon of any 
thing in that plea alledged (a0 non) ; becauſe he faith, that true 
it is that the ſaid cloſe called, &c. in the ſaid firſt Count of the ſaid 
declaration mentioned are, and at the ſaid ſeveral times when, 
&c, and long before were one and the ſame piece or parcel of 


land called as well by thoſe ſeveral names as by the name of Gill 


Loaping, &c. and lying and being in Kingſmoor aforeſaid, as the 

ſaid John Ferguſon bath above in that plea alledged ; but the ſaid 

J. L. further faith, that the ſaid John Ferguſon at the ſaid ſeveral 

times when, &c. in the ſaid declaration firſt above mentioned, of 1 
his own wrong broke and entered the ſaid piece or parcel of land in 4 us fans 
which, &c, and with his feet in walking trod down, ſpoiled, and 
conſumed the ſaid graſs there lately growing, and with horſes, &c. 

in the ſaid declaration firſt mentioned, eat up, depaſtured, trod 

down, ſpoiled, and conſumed the ſaid other graſs there alſo grow- 

ing, and with the wheels of carts, waggons, and other carriages, 

turned up and ſubverted the ſaid ſoil there in the ſaid piece or par- 

cel of land in which, &c. and thereout dug and got the (aid turfs 


(] In defence of Perſonal Property, 
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and flacks in the ſaid declaration firſt mentioned, and the aid turk 
and flacks thereout dug, took, and carried away, and converted 
and diſpoſed of the fame to his own uſe, in manner and form az 


Traverſe ofcom- the ſaid J. I. hath above thereof complained againſt him; without 
mon of paſture. this, that the faid J. F. Richard, and Robert, and all thoſe whole 


eſtates they now have, and at the ſaid ſeveral times when, &c. had 
of and in the ſaid meſſuage and land called Curigh Dyke, with 
the appurtenances, in that plea mentioned, from time whereof, &c. 
have had, and have been uſed and accuſtomed to have, and flil 
of right ought to have common of paſture in the ſaid piece or par. 
cel of land in which, &c. for all their commonable horſes, &c. le- 
vant and couchant in and upon the ſaid meſſuage and land called 
Curigh Dyke, with the appurtenances, every year at all times 
of the year as to the ſame meſſuage and land, with the appurte- 
nances, belonging and appertaining ; and without this, that they 


the ſaid J. F. Richard, and Robert, and all thoſe whoſe eſtates 


they now have, and at the faid ſeveral times when, &c. had of and 
in the ſaid meſſuage and land called Curigh Dyke, with the ap- 
purtenances, from time whereof, &c. have dug and taken, and 
have uſed and been accuſtomed to dig and take, and till of right 
ought to dig and take flacks in and upon the ſaid piece or parcel of 


land in which, &c. for the neceſſary covering of the ſaid meſſuage, 


with the appurtenances, and repairing the fences of the ſaid land 
of the faid J. F. Richard, and Robert, every year at all times of 
the year as often as occaſion required as to the ſaid meſſuage and 
land called Curigh Dyke, with the appurtenances, belonging and 


Traverſe ofright àppertaining; and without this, that they the ſaid J. F. Richard, and 


to dig flacks. 


Robert, and all thoſe whoſe eſtates they now have, and at the ſaid 
ſeveral times when, &c. had of and in the ſaid meſſuage and land 
called Curigh Dyke, with the appurtenances, from time where- 
of, &c. have dug and taken, and have uſed and been accuſtomed 
to dig and take flacks in and upon the 4aid piece or parcel of land 
in which, &c. for the neceſſary covering of the ſaid meſſuage, 
with the appurtenances, and repairing the fences of the ſaid land 
of the ſaid J. F. Richard, and Robert, every year at all times of 
the year as often as occaſion required as to the ſaid meſſuage and 
— called Curigh Dyke, with the appurtenances, belonging and 


Traverſe ofright appertaining; without this, that the ſaid John Ferguſon, Rich- 


to dig tui is. 


Replication to 
lait plea, de in 


Jia, 


ard, and Robert, and all thoſe whoſe eſtates they now have, and 
at the ſaid ſeveral times when, &c. had of and in the ſaid meſſu- 
age, with the appurtenances, from time whereof, &c. have dug 


and taken, and have been uſed and accuſtomed to dig and take, 


and ſtill of right ought to dig and take turts in and upon the ſaid 
piece or parcel of land in which, &c. for their neceſſary fuel to be 
burnt and conſumed in their ſaid meſſuage, every year at all times 
of the year as occaſion required as to the ſaid meſſuage and land 
called Curigh Dyke, with the appurtenances, belonging and ap- 
pertaining, in manner and form as the ſaid John Ferguſon hath in 
that plea above mentioned; au this, &c. ; wherefore ſince, &c. 


[Same replication to 3d Plea]: And the ſaid John Ferguſon, as 
3 ; N 
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to the ſaid plea of the ſaid J. F. by him fourthl above pleaded in 
bar, as to the aſſaulting, &c. ſaith, that the ſaid J. I. by reaſon, 
&e, (precludi non); bec auſe he ſays, that the faid J. F. at the faid 
time when, &c. at Kingſmoor aforeſaid, of his own wrong, without 
the cauſe by the ſaid 7 above in that plea alledged, aſſaulted, 
beat, wounded, and evil treated him the ſaid J. I. as he hath above 
thereof complained againſt him; and this he prays may be en- 
quired of by the country, &c. [Similiter], N 

1 James HE wirr. 


And the ſaid J. F. as to the ſaid plea of the ſaid J. I. above in Rejoinder, iffee 
reply pleaded to the ſaid plea of the ſaid J. F. by him ſecondly on travertes. 
above pleaded in bar, as to the breaking and entering, &c. above 
ſuppoſed to be committed (as before) ſaith, that the faid J. F. 

Richard, and Robert, and all thoſe whoſe eſtates they now have, 
&e. &c. [Here inſert the right to have common of paſture in 
manner and form as the ſaid J. F. hath above alledged] : Andalfo 
they the faid J. F. Richard, and Robert, and all thoſe, &c. 

Here inſert the right to dig flacks] in manner and form as the faid 
.F. hath above alledged: And alſo, &c. [ The right to dig 
turfs] in manner and form as the ſaid J. F. hath above alledged ; 
and of this he puts himſelf upon the country, &, [Similiter, 
ſame rejoinder to replication to 3d Plea] ; therefore, &c. 


As the plaintiff hath never exerciſed 
any acts of ownerſhip upon the lecus in 
quo. it will be neceſſary for him to go in- 
to the fact bef-re the deſendant need en · 
tei upon his defence. 2 

It is admitted upon the pleadings, that 
the defendants and his brethers are ſeiſ- 


James WALLACE. 


mentioned, and alſo turſs in the /ocus in 


Jun 
The defendant ought to be prepared 


to give evidence touching the ſuppoſed 
aſſault, and the occ>fion thereof, rather 
than truſt to the croſs examination of 


_ plaintiff's witneſſes. 


ed in fee, and therefore not neceſſary to be It may not be amiſs to ſerve the mayor 
proved. of C. with a ſulfera duces tecum of the char - 

The deſendant muſt be prepared toprove ter, if he has the cuſtody thereof, but I 
that the occupiers of the eſtate which no] have a notion that the records are kept un- 
belongs to him and his brothers, have al- der three locks, the keys of which are 
ways had common of paſture for their kept by different perſons ; if ſo, the /ub- 
horſes, cows, oxen, and ſheep, and have feaa ſhould be directed to thoſe perſors, 


dug flacks for the purpoſes in the plea Janzs WALLACE, 


RIGHT or WARREN, &c. 


AND the ſaid fir Theophilus further ſaith, that before the ſaid Defendart ſeiſed 
firſt time when, &c. and alſo at the ſaid ſeveral times when, &c. ef the manor, 
be the faid fir Theophilus was and {till is ſeiſed of and in the ſaid 
manor of Frankton, with the appurtenances, in his demeſne as of 
fee, and that he the ſaid fir Theophilus, and all thoſe whoſe eſtate 
he hath, and at the ſaid ſeveral times when, &c, had of and in the 


d over 
Ju0. 


Pre ſcript on fi 
a free warren 
locus in 
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faid manor, with the appurtenances, from time whereof the mai 
mory of man is not to the contrary, have had and have uſed, and 
been accuſtomed tb have and uſe, and the ſaid fir Theophilus fiif 
of right ought to have and uſe the free warreti in and over the ſaid 
manor of Frankton, and in and over the ſaid cloſes in which, &e, 
parcel, &c. ro wit, at Frankton aforeſaid, in the faid county; 
wherefore he the (aid fir Theophilus, at the faid firſt time when, 
&e, and alſo at the (aid ſeveral times when, &c. with the ſaid dogy 

bs in the faid declaration mentioned, entered on the ſaid horſe, part of 
- the faid cattle in the ſaid declaration mentioned, into the ſaid cloſe 
in which, &c. parcel, &c. to uſe his free warrant there, and 
with his ſaid dogs hunted the ſaid game in the ſaid cloſes in which, 

&c. to uſe his free warrant in and upon the faid cloſe in whi 
&c. parcel, &c. as he lawfully might for the cauſe aforeſaid, 1 
Lo in ſo doing he the faid fir Theophilus did neceſſarily and unavoid- 
ably with his feet in walking tread down, trample upon, ſpoil, and 
conſume a little of the graſs there then growing, and with the faid 
| horſe trod down, trampled upon, ſpoiled, and conſumed a little 
other of the graſs then and there alſo growing in purſuit of the ſaid 
| game in the ſaid cloſes, parcel, &c. and with the feet of the aid 
| dogs by ſuch hunting tore up, damaged, and ſpoiled a little other 
| pra there then alſo growing, he the ſaid br Theophilus doing as 
| ittle —_ on that occaſion as he poſſibly could, which are the 
| faid ſeveral treſpaſſes in the introduction to this plea mentioned, 
4th Plea, whereof, &c. ; and this, &c.; wherefore, &c. : And for a further 
| plea in this behalf as to the breaking and entering, &c. by like 

In 41. Hen. 3. leave, &c. (adio non); becauſe lu ſays, that long ee the aid 

the prior of, &c. times when, &c. to wit, on the thirtieth of July, in the forty- 

ſeifed of 1000 firſt year of the reigh of Henry the Third, late king of England, 
nF. c — of the late diſcovered priory or monaſtery of the Hleſ- 
ſed Virgin Mary, in the city of Coventry, was ſeiſed of divers, 

to wit, one thouſand acres of land, with the appurtenances, ſitu- 

ate and being at Frankton aforeſaid, in the county aforeſaid, in 

his demeſne as of fee in right of ſaid priory or monaſtery, where- 

of the ſaid cloſes in which, &c. then were and till are parcel, and 

the ſaid prior being fo ſeiſed thereof afterwards, and long before 

| the ſaid. times when, &c. the ſaid Henry the Third, late king of 

— Shes 20 England, by his letters- patent ſealed with his great ſeal of Eng- 

— to the land, bearing date at Litchfield, in the county of Stafford, on 

Gid prior that he the thirtieth of July, in the forty-firſt year of his reign, 
mould have free ( which ſaid letters patent the ſaid fir Theophius now brings here' 
TW into court, the date whereof is the ſame by and year above in that 
behalf mentioned) granted and confirmed to the ſaid prior and 

convent of Coventry (amongſt other things) that they and their 

ſuccellors for ever ſhould have free warren in the ſaid demeſne 

lands of Frankton aforeſaid, among other lands belonging to the 

ſaid prior and convent, provided the ſaid lands were not within the 

bounds of any foreſt belonging to the ſaid king, ſo that none ſhould 

enter thoſe lands, or chaſe, or take any thing in them which be- 

longed to the warren without the licence os conſent of the ſaid _ 


zr RIGHT or WARREN. 233 


or convent, or their ſucceſſors, under the forfeiture of ten pounds, 
as by the ſaid letters patent (amongſt other things) more fully ap- 
is ; by virtue of which faid letters patent the ſaid prior and Prov? parer 3 
pe ſucceſſors, priors of the ſaid monaſtery or priory, until the time 
of the ſaid ſurrender or diſſolution thereof, became and were ſeiſ- 
ed as of fee and right of and in the ſaid free warren in and over the by virtuewhere- 
laid one thouſand acres of land whereof, &c. in Frankton afore- of prior became 
aid in right of his or their faid monaſtery or convent, and that {i 
afterwards, to wit, on the fifteerith of January, in 2 > 
of the reign of our late ſovereign lord Henry the Eighth, Henry 8th prior 
Lig of England, at Frankton aforeſaid, the faid then prior of the ſurrendered to 
laid monaſtery or convent being ſeiſed of the ſaid one thouſand tbe king. 
acres of land, with the appurtenances, in Frankton aforeſaid, 
whereof, &c, and of the faid free warren over the ſame in form 
aforeſaid, in right of the ſaid 1 convent, with the con- 
ſent of the ſaid priory then convened, by his certain writing with 
the common ſeal of the ſaid convent or pricey, and in the court of 
chancery of the ſaid late King Henry the Eighth, then being at 
Weſtminſter in the county of Middleſex, of record inrolled (and 
which ſaid deed of ſurrender, bearing date the fame day and year 
laſt aforeſaid, the ſaid ſir Theophilus brings here into court), gave, 
— and ſurrendered to the ſaid late ing Henry the Eighth, 


amongſt other thi the ſaid one thou acres of land, with 8 ' 
vs ei &c. the ſaid free warren in and over 31. Henry —4 
the ſame land, to have and to hold to the ſame king, his heirs and ; 
ſucceſſors for ever: And the faid fir Theophilus further ſays, that 
afterwards, by a certain act made in the parliament of the ſaid late 
king Henry the Eighth, holden at Weſtminſter aforeſaid, on the 
twenty-cighth of April, in the thirty-firſt year of the reign of the 
faid king Henry the Eighth, it was enacted, that the ſame king 
ſhould have, hold, poſſeſs, and enjoy to him, his heirs and ſuc- 
ceſſors for ever, all and ſingular ſuch late monaſteries, abbotries, 
priories, nunneries, colleges, hoſpitals, houſes of friars, and other 
religious and eccleſiaſtical houſes and places of what kinds, natures, 
qualities, or diverſities of habits, rules, profeſſions, or orders they 
or any of them were named, known, or called, which ſince the 
fourth of February, in the twenty-ſeventh year of the reign of the 
late king Henry the Eighth, had been diſſolved, ſuppreſſed, re- 
nounced, relinquiſhed, torfeited, given up, or by any other means 
come to the highneſs of the ſame king, and by the Ame authority 
and in like manner ſhould have, bold, poſſeſs, and enjoy all the 
ſuits, circuits, precincts, manors, lordſhips, granges, meſſuages, 
tenements, meadows, paſtures, rents, . ſervices, 
woods, tithes, penſions, portions, parſonages, appropriated vicar- 
ages, churches, chapels, advowſons, nominations, patronages, annu- 
ties, rights, intereſts, entries, conditions, commons, leets, liberties, 
privileges, and ether hereditaments whatſoever which appertained 
and belonged to the faid monaſteries, abbotries, priories, nunne- 
nes, colleges, hoſpitals, houſes of friars, and other religious and 
eccleſiaſtical houſes and places, or to any of them, in as large and 
8 5 ample 
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ample manner and form as the late abbots, priors, abbeſſes, pri- 
oreſſes, or other eccleſiaſtical governors or governeſſes of ſuch lat 
monaſteries, priories, nunneries, colleges, hoſpitals, houſes g 
friars, and other religious and eccleſiaſtical houſes and places, x 
the time of the ſaid diſſolution, ſuppreſſion, renouncing, rein. 
quiſhiog, forfeiting, giving up, or by any other manner of mean; 
coming of the ſame to the ſaid king's highneſs ſince the fourth q 
February above ſpecificd ; and it was further enacted by the au- 
thority laſt aforeſaid, that not only all the faid late monaſteries 
abbotries, priories, nunneries, colleges, hoſpitals, houſes of friars, 

- and other eccleſiaſtical and religious houſes and places, leets, cir. 
cuits, precincts, manors, granges, lordſhips, meſſuages, lands, te. 

. nements, meadows, paſtures, rents, reverſions, ſervices, woods, 
tithes, penſions, portions, parſonages, appropriate vicarages, 
churches, chapels, advowſons, nominations, patronages, annui- 
ties, rights, intereſts, entries, conditions, commons, leets, court, 
liberties, privileges, franchiſes, and other hereditaments whatſo- 
ever, that ſhould be belonging or appertaining to the ſame or any 
of them, whenſoe ver ſo ſoon as they ſhould be diſſolved, ſuppreſ- 
ſed, renounced, relinquiſhed, -forfeited, given up, or by any other 
means come unto the ſaid king's highneſs, ſhould be ene veſt. 
ed, and adjudged by the authority of that parliament in the very 
actual and real ſeiſin of the ſaid king, his heirs and aſſigns for ever, 
and as though all the ſaid eſtates, monaſteries, abbotries, priories, 

- nunneries, cclleges, hoſpitals, houſes of friars, and all other re. 
ligious and eccleſiaſtical houſes and places fo diſſolved, ſuppreſſed, 
renounced, relinquiſhed, forfeited, given up, or by any means 
come unto the faid king's highneſs as aforeſaid, as alſo the faid 
monaſteries, abbotries, priories, nunneries, colleges, hoſpitals, 
houſes of friars, and other religious and eccleſiaſtical houſes aud 
places, which thereafter ſhould happen to be diſſolved, ſuppreſſed, 
renounced, relinquiſhed, forfeited, given up, or come unto the 
faid king's highneſs, ſcites, circuits, precincts, manors, lord- 
ſhips, granges, lands, tenements, and other premiſes whatſoever; 
they be, and every of them were in that act ſpecially and particu- 
larly rehearſed, named, and expreſſed by expreſs words, names, 
titles, and faculties, and in their names, kinds, and qualities, as 
Freut pam. by the ſaid act (among other things) it more fully appears; by 
force of which ſaid act and by virtue of the ſaid deed of grant and 

Henry 8th ſeiſed ſurrender the ſaid king Henry the Eighth became and was ſeiſed of 
ot the ſaid 1000 the ſaid one thouſand acres of land, with the appurtenances, where- 
— of, &c. and of the ſaid free warren in and over the ſaid land in his 
demeſne as of fee in right of his crown of England; and the ſaid 

late king Henry the Eighth being fo ſeiſed of ſuch his eſtate there- 

and died ſeiſed. in, died ſeiſed at Weſtminſter aforeſaid, after whoſe death the 
ſaid one thouſand acres of land, with the appurtenances, whereof, 

ED to &c. deſcended to Edward the Sixth, late king of England, as ſon 
Edward the 6th, and heir of the ſaid king Henry the Eighth, whereby the ſaid late 
who became king Edward the Sixth became and was ſeiſed of the ſaid one thou. 


ſeiſed. ſand acres of land, with the appurtenances, whereof, &c. wy 1 
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demeſne as of fee in right of his crown of England; and: being ſo and died ſeiſed. 
thereof ſeiſed the ſaid late king Edward the Sixth of ſuch his eſtate 
therein died ſeiſed, at Weſtminſter aforeſaid, after whoſe death 
the ſaid one thouſand acres of land, with the appurtenances, where- 
of, &c, deſcended to the lady Mary, late queen of England, as Said 1cco acres 
ſiſter and heir to the late king Edward the Sixth, whereby the ſaid deſcended to 
late queen Mary became and was ſeiſed of the ſaid one thouſand deen Mary, 
acres of land, with the appurtenances, whereof, &c. in her de- 
meſne as of fee in right of her crown of England; and being fo _ became 
ſeiſed thereof the laid queen Mary afterwards, at Weſtminſter > 
aforeſaid, died ſeiſed of ſuch her eſtate therein, after whoſe death and died ſeiſed. 
the ſaid one thouſand acres of land, with the appurtenances, where- Said 1000 acres 
of, &c. deſcended to the lady Elizabeth, late queen of England, deſcended to 
as ſiſter and heir to the ſaid late queen Mary, whereby the ſaid late — 
queen Elizabeth became and was ſeiſed of the ſaid one thouſand by ied, * 
acres of land, with the appurtenances, of, &c. in her demeſne 
as of fee in right of her crown of England; and the faid late QueenElizabeth 
ueen Elizabeth being ſo ſeiſed afterwards, by her letters patent by letters patent 
ſealed with the great ſeal of England, bearing date at Weſtmin - granted the ſaid 
ter, the ſeventeenth day of October, in the thirty-ſecond year of manor to T. T. 
her reign (which letters patent the (aid fir Theophilus now brings 1 =_ 
here into court, the date whereof is the ſame day and year in that er. 
behalf above-mentioned), for the conſiderations therein mention- 
ed, for herſelf and her heirs, gave and granted to Thomas Thorn; 
ton and Thomas Woodcock all her manor of Frankton, with its 
rights, members, and appurtenances, in the ſaid county of War- 
wick, and all her lands, tenements, hereditaments, with the ap- 
purtenances belonging and appertaining, parcel of the ſaid manor, 
ſituate in Frankton aforeſaid. theretofore belonging and appertain- 
ing to the ſaid priory of the Bleſſed Virgin Mary, in the ſaid city of 
Coveutry, and having been formerly part of the poſſeſſion thereof, 
and alſo all free warrens, rights, privileges, profits, commodi- 
ties, emoluments, and hereditaments whatſoever, of what kind, 
nature, or ſpecies, by whatever name known, reputed, called or 
diſtinguiſhed, being, coming, growing, and ariſing within the afore- 
ſaid manor, Jands, tenements, and other premiſes, above granted 
as laſt aforeſaid, or belonging to any of them, or theretofore 
had, taken, uſed, or reputed as members, parts, or parcels of the 
ſame manor, lands, tenements, and other premiſes ſo granted, or 
any of them: And the faid queen Elizabeth by her ſaid letters 
patent did further give and grant for herſelf, her heirs, and ſuc- 
eeſſors, to the ſaid Thomas Thornton and Thomas Woodcock, 
their heirs and affigns, that they, their heirs and aſſigns, ſhould 
from thenceforth be ever empowered to have, hold, and enjoy 
within the aforeſaid manor, lands, tenements, premiſes 2 
ted, and in any parcel thereof, ſo many, of ſuch extent, and 
uch and the ſame free warrens, and all other rights, franchiſes, 
liberties, privileges, cuſtoms, profits, emoluments, and heredita- 
ments whatſoever, as, and ſuch, and fo fully, freely, and entirely, and 
in ſuch 1 manner and form as any prior ot priors of the ſaid 
Vol. I | Q | late 
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late priofy of the Bleſſed Virgin Mary of the city of Coventy 
aforeſaid, or any other perſon or perſons theretofore having, poſſeſ- 
ſing, or being ſeiſed of the faid manor, lands, tenements, and 
premiſes therein before granted, had, held, uſed, and enjoyed, or 
ought to have had, held, uſed, and enjoyed the ſaid premiſes, or 
any part thereof, by reaſon of the pretext of any charter, gif, 
grant in confirmation by the ſaid queen Elizabeth, or any of her 
rogenitors, made, granted, or confirmed, or otherwiſe by any 
wful means or titles, and as freely and perfectly, and in as ample 
manner and form as all and fingular the faid premiſes came, or 
ought to have come, into her hands, or into the hands of her ſaid 
father and mother, brother Henry the Eighth, and Edward the 
Sixth, or the hands of either of them, or her ſaid ſiſter Mary, by 
reaſon of the pretext of the diſſolution or ſurrender of the ſaid late 
priory, or by reaſon of any exchange or purchaſe, or of any act or 
acts of parliament, or by any other legal means, right, or title 
whatſoever, and as the ſame then were, or ought to have been 
in her (aid majeſty's hands, to hold all and ſingular the faid pre- 
miſes to the ſaid Thomas Thornton and Thomas W oodcock, and 
their heirs and affigns, and to their own uſe and benefit for ever, 
to be holden of the ſaid queen Elizabeth, her heirs and ſucceſſors, 
as of her majeſty's honour of Hampton Court, in the county of 
Middleſex, by knights ſervices, and not in capite, viz. by the 
twentieth part of one knight's fee for all rents, ſervices, and de- 
mands whatfoever, to be paid and performed for the ſaid premiſes 
to her ſaid majeſty, her heirs and ſucceflors, in any part, as by the 
Prout patet, æc. ſame letters patent, relation being thereunto had, it ore fully 
T. T. and T. appears; by virtue of which faid letters patent the ſaid Thowas 
be became ſeiſ- Thornton and Thomas Woodcock became and were ſeiſed in their 
demeſne as of fee of and in the ſaid manor of Frankton, and the 
faid one thouſand acres of land, with the appurtenances, whereof, 

&c. alſo of and in the faid free warren in and over the ſame lands; 

and being ſo thereof ſeiſed the ſaid Thomas Thornton and Tho- 

mas Woodcock afterwards, to wit, on the twenty-fifth _— 

October, in the twenty-third year of the reign of the ſaid late 

queen Elizabeth aforeſaid, by a certain indenture then and there 

made between the ſaid Thomas Thornton and Thomas Wood- 

cock of the one part, and John Temple, of Stowe, in the county 

of Buckingham, eſquire, of the other part, and in the court of 

Chancery of the ſaid late queen Elizabeth, within ſix months then 

next following, at Weſtminſter aforeſaid, in due form of law of 

record inrolled according to the form of the ftatute in ſuch cale 

made and provided {one part of which fail indenture, ſealed witn 

the ſeals of the ſaid Thomas Thornton and Thomas Woodcock, 

the ſaid fir Theophilus now brings here into court, the date where- 

of is the ſame. day and year in that behalf above-mentioned), in 

; conlideration of a certain ſum of money paid by the ſaid John 
T. T. ang T. Temple to the ſaid Thomas Thornton and Thomas W oodcock, 
W. bargained bargained and ſold to the ſaid John Temple the ſaid manor of 
and ſold the Frankton, and all the lands, tenements, and hereditaments con- 
manor to J. T. I tained 
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tained in the aforeſaid grant of queen Elizabeth, being part of the 
{aid manor fituate in Frankton aforeſaid, and all lands, tenements, ; 
warrens, franchiſes, liberties, profits, and hereditaments whatſo- 
ever to the ſaid manor or premiſes belonging, or reputed to be 
parcel thereof, or which were granted and conveyed to the faid 
Thomas Thornton and Thomas Woodcock by the ſaid grant 
from the ſaid queen Elizabeth, to hold the ſaid premiſes to the ſaid 
ohn Temple, his heirs and affizns for ever; by virtue of which a 
id bargain and ſale, and inrollment, and alſo by force of the Statue of uſes, 
ſtatute made for transferring uſes into poſſeſſion, the faid John 
Temple became and was ſeiſed in his demeſne as of fee of and in 
the ſaid manor and one thouſand acres of land, whereof, &c. with 
the appurtenances, and alſo of and in the ſaid free warren of and in 
the ſame; and being fo poſſeſſed thereof the ſaid John Temple ]. T. died ſeit. 
afterwards, to wit, on the firſt of April 1650, at Frankton, afore- ed. 
faid, died ſeiſed of ſuch his eſtate therein, after whoſe death the 
ſaid manor and the faid free warren in and over the ſaid one thou- 
ſand acres of land, whereof, &c. with the appurtenances, deſcend- Manor, &c dee 
ed and came to Thomas Temple, _— as ſon and heir of the ſcended to J. T. 
ſaid John Temple, whereby the ſaid Thomas Temple became and _s 3 
was leiſed in his demeſne as of fee of and in the ſaid manor and r 
the ſaid free warren in and over the faid one thouſand acres of 
land, whereof, &c. with the appurtenances ; and being ſo ſeiſed ,,q died ſeiſed. 
the faid Thomas Temple afterwards, to wit, on the firſt day of 
April 1680, at Frankton aforeſaid, died ſeiſed of ſuch his eſtate 
therein, after whoſe death the ſaid manor and the free warren in Manor deſended 
and over the ſaid one thouſand acres of land, with the appurtenan- to R. T. 
ces, whereof, &c. deſcended and came to Richard Temple, eſquire, 
as ſon and heir of the ſaid Thomas Temple; whereby the ſaid „ho became 
Richard Temple became and was ſeiſed in his demeſne as of fee of ſeiſed. 
and in the ſaid manor and the ſaid free warren in and over the ſaid 
one thouſand acres of land, whereof, &c. with the appurtenances ; 
and the ſaid Richard Temple being ſo thereof ſeiſed, afterwards, R T. bargained 
to wit, on the twenty ſixth day o _— 1680, at Frankton d fold the 
aforeſaid, by a certain indenture then and there made between the my 88 - 
aid Richard Temple of the one part, and fir Theophilus Biddulph, * 
baronet, of the other part, in the court of chancery of the late 
king Charles the Second, within ſix months then next followi 
at Weltminſter aforeſaid in due form of law inrolled of record, 
according to the form of the ſtatute in ſuch caſe made and pro- 
vided (one part of which ſaid indenture, ſealed with the ſeal of the 
faid Richard Temple, the ſaid fir Theophilus the defeadant brings 
here into court, the date whereof is the ſame day and year laſt 
aforeſaid), in conſideration of a certain ſum of money paid by the 
laid fir Theophilus in that iadenture named, bargained and ſold 
to the faid fir Theophilus Biddulph in the ſaid indenture named 
the ſaid manor of Frankton, and all and every the lands, tenements, 
hereditaments, and free warren, late of the ſaid Thomas Temple, 
in Frankton aforeſaid, and all the eſtate, right, and title of the ſaid 
Richard Temple of and unto the ſaid manor and premiſes, to hold 
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to the ſaid fir Theophilus Biddulph in that indenture named, his 

heirs and affigns, to the uſe of the ſaid fir Theophilus Biddulph, 

his heirs and aſſigns for ever, as by the ſaid indenture, relation 

Provt patet, &c. being thereunto had, it may more fully appear; by virtue of which 
Statute of uſes. ſajd indenture, and by force of the ſtatute made for transferring of 
uſes into poſſeſſion, the faid fir Theophilus Biddulph in that in- 

denture named became and was ſeiſed of and in the faid manor 

and free warren in and over the faid one thouſand acres of land, 

whereof, &c, with the appurtenances, in his demeſne as of fee; 

Sir T. B. died and being ſo thereof ſciſed, the ſaid fir Theophilus laft above- 
ſciſed. mentioned afterwards, to wit, on the firſt of May 1900, at Frank- 
The ſaid manor ton aforeſaid, died ſeiſed of ſuch his eſtate therein, after whoſe 
deſcended to fir death the {aid manor and free warren in and over the ſaid one 
T. B. his ſon, thouſand acres of land, whereof, &c. with the appurtenances de- 
ſcended and came to fir Theophilus Biddulph, as fon and heir of 

the ſaid fir Theophilus Biddulph in the laſt- mentioned indenture 
who became named, whereby the faid fir Theophilus, the*ſon and heir of the 
nd; ſaid fir Theophilus in the faid laſt- mentioned indenture named, 
become and was ſeiſed in his demeſne as of fee of and in the ſaid 

manor and. the ſaid free warren in and over the faid one thouſand 

acres of land, whereof, &c, with the appurtenances ; and being fo 

and died ſeiſed. ſeiſed thereof the faid fir Theophilus Biddulph laft-mentioned 
afterwards, and before the ſaid time when, &c. to wit, on the firſt 

of Jure 1720, at Frankton aforefaid, died feifed of ſuch his eſtate 

| therein, upon whoſe death the faid manor and free warren in and 
The laid manor Over the ſaid one thouſand acres of land, whereof, &c. with the 
deſcended to the appurtenances, then and there defcended to the ſaid fir I heophi- 
dctendant, Jus Biddulph, to wit, as fon and heir of Edward Biddulph, deceaſed, 
who was fon and heir of Simon Biddulph, deceafed, who was fon 

and heir of the ſaid fir Theophilus Biddulph in the ſaid laſt- men- 

tioned indenture named, the father of the faid fir Theophilus the 

who became defendant, became, was, and yet is ſeiſed of and in the ſaid manot 

came . . 

ſeiſed ; and free warren in and over the ſaid one thouſand acres of land, 
wherefore, &c, Whereof, &c. with the appurtenances; wherefore the faid fir The- 
ophilus the defendant being ſo ſeiſed thereof at the ſaid ſeveral times 

when, &c. with the ſaid dogs in the ſaid declaration mentioned, 

entered on the faid horſe, part of the ſaid cattle in the faid decla- 

ration mentioned, to uſe his free warren there, and with his ſaid 
dogs hunted the game in the ſaid cloſes, parcel, &c. in which, &c. 
as he lawfully might for the cauſe aforeſaid, and in ſo doing he 

the ſaid fir Theophilus the defendants neceſſarily and unavoidab! 

with his feet in walking trod down, trampled upon, confumed 
and ſpoiled a little of the graſs there then growing, and with his 
faid horſe trod, ſpoiled, and conſumed a little of the graſs there then 
alſo growing in purſuit of the ſaid game, and with the feet of his 
faid dogs by ſuch hunting tore up, damaged, and ſpoiled a little 
other graſs then and there alſo growing, he the ſaid fir Theophilus 
the defendant doing as little damage on that occaſion as he poſſibly 
could, which are the fame, &c, whereof, &c.; and this, &c. z 
wherefore, &c. 8 TuouAs WALKER. 
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And the ſaid Edmund, as to the ſaid plea of the ſaid fir Theo- Replication, 
philus by him ſecondly above pleaded in bar as to the breaking, &c. that before the 
recludi non); becauſe he ſays, that long before the ſaid fir — had 
Nhecpbilus had any thing in the ſaid manor of Frankton, with the 2 
appurtenances, or in the ſaid warren in and over the ſaid manor, T. T. in 1658 
to wit, on the third day of June 1658, one Thomas Temple, was ſeiſed in 
eſquire, was at one and the ſame time ſeiſed of and in the ſaid ſee. 
manor of Frankton, with the appurtenances, in the faid county of 
Warwick, and of and in the ſaid clofes in which, &c. parcel, &c, 
and of and in the ſaid free warren in and over the faid manor, and 
in and cver the ſaid cloſes in which, &c. parcel, &c. in his de- 
meſne as of fee; and being fo ſeiſed thereof a certain fine was 4 gne levied of 
| levied in the court of our lord the late king Charles the Second of heut ix guo by 
common bench at Weſtminſter, from the day of the Holy Trinity id T. F. and 
in three weeks, in the year of Our Lord 1758, before Oliver Saint R<b<ccahiswite 
ohn, Edward Atkyns, Michael Hale, and Hugh Wyndham, Er 3. and 
uſtices and others then and there preſent, between Theophilus | 
Biddulph, eſquire, and Euſeby Dormer, eſquire, plaintiffs, and 
the ſaid Thomas Temple and Rebecca his wife, deforceants, of 
the ſaid cloſes in which, &c, (amongſt other things) with the ap- 
purtenances, by the name and deſcription of one meſſuage, one 
garden, one orchard, two hundred and fifty acres of land, thirty 
acres of meadow, thirty acres of paſture, and forty acres of furze 
and heath, with the. appurtenances, in Frankton; whereupon a 
plea of covenant was ſummoned between them in the ſame court, 
that is to ſay, that the aforeſaid tenements, with the appurtenances, 
tobe the right of him the ſaid fir Theophilus, as thoſe which the 
faid ſir Theophilus and Euſeby had of the gift of the aforeſaid 
Thomas and Rebecca, and thoſe they had remiſed and quit claim - 
ed from them the ſaid Thomas and Rebecca, their heirs, to the 
aforeſaid Theophilus and Euſeby, and to the heirs of the ſaid fir. 
Theophilus for ever; and moreovet the ſaid Thomas and Rebecca 
had granted for them and the heirs of the aforeſaid Theophilus, 
that they would warrant to the aforeſaid Thomas and Euſeby, and 
the heirs of the ſaid Theophilus, the aforeſaid tenements, with the 
appurtenances, againſt the ſaid Thomas and Rebecca, and the ; 
heirs of the aforeſaid Thomas for ever, as by the record of the ſaid Put pater, &e, 
fine being in the ſaid court of the ſaid lord the king of the bench, 
at Weſtminſter aforeſaid, more fully appears: And the faid Ed- gs of the fine. 
mund further ſays, that the faid fine was ſo levied to the uſe and be- 
hoof of the ſaid fir Theophilus and Euſeby Dormer, and their heirs 
for ever, to wit, at Frankton aforeſaid ; by virtue of which ſaid: 
fine, and of the ſtatute for transferring ules into poſſeſſion, the 
laid Theophilus and Euſeby Dormer were ſeiſed of the faid cloſes 
in which, &c, with the appurtenances, in their demeſne as of fee; 
and the ſaid Theophilus and Euſeby Dormer being ſo ſeiſed, after- 
wards, and long before the ſaid ſeveral times when, &c. and lon | 
before the faid fir Theophilus had any thing in the ſaid manor and And before” the 
free warren, to wit, on the twenty-ſecond day of November 1658, at defendant had' 
Frankton aforeſaid, in the ſaid county, demiled to one J. Cartwright any * B. 
Q3 (amonglt mifed locus in gue 
to J. C. 
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(amongſt other things) all and ſingular the faid cloſes in the faid 
declaration mentioned, in which, &c. with the appurtenances, to 
him the ſaid John Cartwright, his executors, adminiſtrators, and 


gos years mort- aſſigns, for and during the term of five hundred years from thence 
88e. 


next enſuing, and fully to be complete and ended; by virtue 
whereof the faid John Cartwright afterwards, to wit, on the 
ſame day and year laſt aforeſaid, entered into the ſaid de- 
miſed premiſes, with the appurtenances, and became and 
was poſſeſſed for the ſaid term to him thereof demiſed as 
J C. poſſeſſed, aforeſaid ; and the faid John Cartwright became ſo poſſeſſed there. 
and died inteſ- of as aforeſaid afterwards, to wit, on the thirteenth of September 
. 1690, at Frankton aforeſaid, in the faid county, and died inteſtate, 
after whoſe death, to wit, on the nineteenth day of December 


ſaid Thomas Cartwright afterwards, to wit, on the fame day and 

year laſt aforeſaid, entered into the faid demiſed premiſes, with the 

appurtenances, and became and was poſſeſſed thereof for the then 

reſidue of the ſaid term therein to come and unexpired ; and the faid 

T. C. being fo poſſeſſed thereof afterwards, to wit, on the thirtieth 
T. c. ed of September 1697, at F. aforeſaid, in the ſaid county, aſſigned 
his intereſt tothe ſaid demiſed premiſes, with the appurtenances, in which, &c. 
T. B. and all the eſtate, right, title, and intereſt of the ſaid Thomas Cart- 

wright of and in the ſame for the reſidue of the ſaid term of five 

hundred years therein then to come and unexpired to Richard 
who died inteſ. Benſon ; and the ſdid Richard Benſon being fo thereof poſſeſſed as 
tate. laſt aforeſaid, afterwards, to wit, on the firſt of Auguſt 1718, at 
Frankton aforeſaid, in the faid county, died inteſtate, after whoſe 
death, to wit, on the nineteenth of Auguſt 1718, at Frankton 
aforeſaid, adminiſtration of all and ſingular the goods and chattels, 
rights and credits which were of the ſaid Richard Benſon at the 
time of his death, who died inteſtate as aforeſaid, to Richard Ben- 
ſon the ſou of the ſaid Richard Benſon, firſt named, by William, 
by Divine Providence, archbiſhop of Canterbury, and primate of 
all England, to whom granting of that adminiſtration of right be- 
longed, was in due form of law committed; by virtue whereof 
the ſaid Richard Benſon the ſon, being fo poſſeſſed afterwards, to 
wit, on the day and year laſt aforeſaid, at Frankton aforeſaid, en- 
tered into the ſaid demiſed premiſes, with the appurtenances, in 
which, &c. and became and was poſſeſſed thereof for the reſidue 
| and remainder of the ſaid term therein to come and unexpired ; and 
R. B. affiened the ſaid Richard Benſon the ſon being ſo poſſeſſed thereof after- 
the remaindet to Wards, to Wit, on the third of November 1720, at Frankton afore- 
T. H. ſaic, in the ſaid county, aſſigned the faid demiſed premiſes, with 

the appurtenances, for the reſidue and remainder of the faid term 


Adminiſtration 
grantedio R. B. 
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of five hundred years therein to come and unexpired to one Tho - 
mas He wit; by virtue whereof the ſaid Thomas Hewit afterwards, 
to wit, on the ſame day and year laſt aforeſaid, entered into the ſaid 
demiſed premiſes, with the appurtenances, in which, &c. and be- 
came and was poſſeſſed thereof for the reſidue of the faid term 
therein then to come and unexpired; and the faid Thomas Hewit 
being ſo poſſeſſed thereof as laſt aforeſaid, afterwards, to wit, on 
the twenty-third of September 1737, at Frankton aforeſaid, in ; 
the ſaid county, duly made his laſt will and teſtament in writing, T. = deviſed 
and thereby gave and deviſed the ſaidlaſt-mentioned premiſes, with T. 11. ml 12 
the appurtenances, in which; &c. to Thomas Hewit, the nephew phew. - 
of him the ſaid Thomas Hewit firſt named, the fame to him the 
ſaid Thomas Hewit the nephew, for and during the term of his na- 
tural life, and from and after the deceaſe of Thomas Hewit the : 
nephew to the firſt ſon of the body of the ſaid Thomas Hewit the —— 2 
nephew to be lawfully begotten, and the heirs of the body of ſuch 
firit ſon lawfully iſſuing, with divers remainders over, and ap- F 
pointed the ſaid Thomas Hewit, the nephew, ſole executor of the the ſaid T. H. 
faid will; and afterwards, to wit, on the thirty-firſt of January his executor. 
in the year Jaſt aforeſaid, at Frankton aforeſaid, in the year afore- I H. the uncle 
ſaid, died ſo poſſeſfſed of and in the ſaid demiſed premiſes, with died. 
the appurtenances, in which, &c. ; after whoſe death, to wit, on 
the ſixth of February 173, the aforeſaid Thomas Hewit the ne- 
phew, the (aid execution Ja proved the ſaid will, and took upon 
himſelf the burthen of the execution thereof, to wit, at Frankton 3 Br 
aforeſaid; and afterwards, and after the death of the ſaid Thomas ,q the 3 | 
Hewit, to wit, on the day and year laſt-mentioned, at Frankton 
aforeſaid, in the ſaid county, he the ſaid Thomas Hewit, the ne- 
phew, as executor as aforeſaid, aſſented to the faid deviſe and be- 
queſt, and thereupon and by virtue of the faid deviſe, bequeſt, 
and aſſent, he the ſaid Thomas Hewit, the nephew, afterwards, to 
wit, on the ſame day and year laſt aforeſaid, at Frankton aforeſaid, 
in the ſaid county, entered into and upon the ſaid demiſed pre- 
riſes, with the appurtenances, and became and was poſſeſſed 
thereof, and during the term of his natural life, and being fo T. H. leaving 
thereof poileſſed afterwards, to wit, on the eighteenth of Decem- C. H. his fir 
ber 1753, at Frankton aforeſaid, died, leaving Charles Hewit, the hn. 
firſt ſon of the body of the faid Thomas Hewit the nephew law- 
fully begotten 3 by virtue whereof the fail Charles Hewit after- 
wards, to wit, on the ſame day and year laſt aforeſaid, entered in- 
to the ſaid demiſed premiſes, with the appurtenances, in which, 
&c. and became and was poſſe ſſed thereof for the reſidue of the ſaid - a 
term; and being ſo poſſeſſed thereof, he the ſaid Charles Hewit C- H. demiſed 
afterwards, to wit, on the twenty- ninth of September 178a, de- 00 
miſed the ſaid premiſes in which, &c. with the appurtenances, un- year to year, 
to the ſaid Edmund, to have the ſame unto the ſaid Edmund for 
and during the term of one whole year then next enſuing, and fully 
io be complete and ended, and fo from year to year for fo long a 
time as they the ſaid Edmund and Charles Hewit ſhould pleaſe ; 
by virtue whereof the ſaid Edmund afterwards and before the faid 

GS: times 


| 
| 
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| 
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times when, &c. to wit, on the ſame day and year laſt aforeſaid 

at Frankton aforeſaid, in the ſaid county, entered into the faid 

ſeveral cloſes in which, &c. with the appurtenances, and became 

and was thereof poſſeſſed until and at the ſaid times when, &c. for 

the ſaid term to him thereof demiſed, and being ſo poſſeſſed there. 

of, the ſaid fir Theophilus, at the ſaid times when, &c. of his own 

De injuria, C. wrong broke and entered the ſaid cloſes in the ſaid declaration 

mentioned, and with his feet in walking trod down, trampled up. 

on, conſumed, and ſpoiled the graſs and corn of the ſaid Edmund 

there then growing, and with the ſaid cattle depaſtured, trod down, 

conſumed, and ſpoiled the ſaid other graſs and corn of the ſaid 

Edmund there then alſo growing, and broke down, tore down, 

proſtrated, and deſtroyed the ſaid hedges and fences of and belong- 

n ing to the ſaid cloſes of the ſaid Edmund, and with the ſaid dogs 

0 hunted in the ſaid cloſes there without the licence and againſt the 

will of the ſaid Edmund, and with the feet of the ſaid dogs by 

hunting tore, damaged, and ſpoiled the ſaid other graſs and corn 

of the ſaid Edmund there then alſo growing, in manner and 

form as the ſaid Edmund hath above in his 3 thereof 

Replication to complained againſt him; and this, &c. ; wherefore, &c. : And 

the laſt plea. the ſaid Edmund, as to the faid plea of the ſaid fir Theophilus 

Proteſting that by him laſtly above pleaded in bar as to the breaking and 

the prior was entering, &c. (precludi nen); becauſe proteſting that the prior of 

not ſeiſed. the late diſſolved priory or monaſtery of the Bleſſed Virgin Mary, 

in the city of Coventry, was not ſeiſed of one thouſand acres of 

3 land in Frankton aforeſaid, in his demeſne as of fee in right of his 

—— + 490: priory or monaſtery, whereof the ſaid cloſes in which, &c. were 

grant letters. and ſtill are parcel ; proteſting alſo that the ſaid Henry the T hird, 

patent. late king of England, did not by his letters- patent grant and con- 

firm to the ſaid prior or convent of Coventry, that they and their 

Proteſting that ſucceſſors for ever ſhould have free warren in their demeſne lands 

— Elizabeth of Frankton aforeſaid ; proteſting falſo that the ſaid late queen 

ud W Elizabeth did not grant to the ſaid Thomas Thornton and Tho- 
T. T. and T. W. 0 a 

mas Woodcock, their heirs and aſſigns, the manor of Frankton, 

and all its rights, members, and appurtenances, in the ſaid county 

of Warwick, and did not give and grant to the ſaid Thomas 

Thornton and Thomas Woodcock, their heirs and aſſigns, that 

they, their heirs, and aſſigns, from thence forth ſhould be empow- 

ered to have, hold, and enjoy within the ſaid manor of Frankton, 

or any parcel thereof, ſo many, of ſuch extent, and ſuch and the 

ſame tree warrens, and all other rights from divers liberties, pri- 

vileges, cuſtoms, profits, emoluments, and hereditaments what- 

ſoever as, and ſuch and fo freely and entirely, and in ſuch ample 

männer and form as any prior or priors of the ſaid late priory of 

the Bleſſed Virgin Mary of the city of Coventry, or other perſon 

or perſons having, poſſeſſing, or being ſeiſed of the faid manor, 

lands, tenements, and hereditaments had, held, uſed, or 22 

or ought to have held, uſed, or enjoyed in the ſaid premiſes, or 

any part thereof; proteſting alſo that the ſaid Richard Temple in 

the {aid plea mentioned, was not ſeiſed in his demeſne as of * 
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ind in the ſaid manor of Frankton, and of and in the ſaid free war- proteliing that 
ren in and over the ſaid one thouſand acres of land whereof, &c. R. T. was not 
with the appurtenances ; proteſting alſo that the ſaid Richard Fife. 
Temple did not bargain and fell to the ſaid fir Theophilus in that 
rſt mentioned, the ſaid manor of Frankton, and all and every Proteſting that 

the lands, tenements, hereditaments, and free warren late of „ x" vita 
the faid Thomas Temple in Frankton aforeſaid, and all the eſtate, * 
right, and title of the faid Richard Temple of and in the faid ma- 
nor or premiſes, as the ſaid fir Theophilus bath above in pleading 
alledged ; proteſting alſo that the ſaid plea by him laſtly above Proteſting in» 
— and the matters therein contained, are not ſufficient in ſuficlency. 

w to bar or preclude the ſaid Edmund from having and main- 
taining his aforeſaid action thereof againſt him the ſaid fir Theo- 
philus ; nevertheleſs for a replication in this behalf the ſaid Edmund 
ſays, that long before the ſaid ſeveral times when, &c. and long 
before the ſaid ſir Theophilus had any thing, &c. &c. [ Verba+ Pleadsas before, 
tim as replication to ſecond plea] ; and this, &c. ; wherefore, 
ke. | | 
Geo, Woop. 


CY CC 


RIGHT or WAY. * 


Firſt, General Iſſue: And for further plea in this behalf as to Ples (for enter- 
all the treſpaſſes in the faid declaration mentioned, and above ſup- EG 
poſed to have been done by the ſaid defendant, except the com- ms 
ing with force and arms, and whatſoever is againſt the peace of downgates)that 
his preſen tmajeſty, the ſaid defendant, by leave, &c. ſays (aig there is a com- 
non); becauſe he ſays, that the ſaid cloſe in which, &c. in the firſt 2? f bighway 
Count of the ſaid declaration mentioned, and the ſaid cloſe in — — 


which, &c. in the ſecond Count of the ſaid declaration mentioned, carts, and be- 


that the ſaid ſeveral ſuppoſed treſpaſſes in the firſt and ſecond wa, obſtructed 
Counts of the ſaid declaration mentioned, except the coming with n pulled 
force and arms, and whatever is againſt the peace of his preſent them down. 
majeſty, are the very ſame identical treſpaſſes, and not divers or 

different treſpaſſes, and that in, through, and over the ſaid cloſe in 

which &c. at the ſaid ſeveral time when, &c. and long before there 

was, and yet is a certain common public highway leading from 

the village of Little Hampton, in the ſaid county, to, through, 


ud over the ſaid cloſe in which, &c. to the village of Waſhington 


in the ſaid county, for all the liege ſubjects of our ſaid lord the king 
to go, return, paſs, and repaſs as well on foot as on horſeback, 
and with their cattle, carts, waggons, and other carriages in and 
— — faid public highway there from the ſaid village of L. in 
the ſaid county, in, through, and over the ſaid vloſe in which, &o. 
| | to 
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to the faid village of W. as it was lawful for him to do for the 
cauſe aforeſaid, and in ſo doing the ſaid defendant, at the ſaid ſe. 
vera] times when, &c. with his feet in walking, and with the ſeet 
of the ſaid cattle neceſſarily and unavoidably trod down, trampled 
upon, ſpoiled, and conſumed a little of the graſs then growing in 
the ſaid cloſe in which, &c. in the ſaid highway there, and the faid 
cattle at the ſaid ſeveral times when, &. in paſſing and repaſſing 
along the ſaid highway through the ſaid cloſe of the faid fir H. G. 
in which, &c. as aforeſaid, againſt the will of the ſaid defendant, 
ſaatched, eat up, and depaſtured a little of the graſs there then 
growing, doing as little damage to the faid cloſe in which, &c. ag 
might be on the occaſion aforeſaid, and with the ſaid carts, wag- 
gons, and other carriages, cruſhed, ſqueezed, and ſpoiled a lite 
other of the graſs of the ſaid fir H. in the ſaid highway there, and 
ploughed up, turned up, and ſpoiled a little of the foil in the ſaid 
highway there, doing as little damage as might be on the occaſion 
aforeſaid z and becauſe at the ſaid ſeveral times when, &c. the ſaid 
hedges, fences, and gates were wrongfully erected, ſtanding, and 
being in the ſaid cloſe in which, &c. acrois the ſaid way there, and 
the ſaid cloſe in which, &c. acroſs the ſaid way there, and the ſaid 
gates, at the ſaid time when, &c. were wrongfully locked, faſten- 
ed, and chained with the ſaid Jocks, bars, iron bolts, and chains, 
and obſtructed the faid way there, ſo that the ſaid defendants 
could not paſs with the faid cattle, carts, waggons, and carriages 
along the ſaid highway there, he the ſaid defendant, for having a 
necellary pallage along and over the ſaid highway at the laid ſeve- 
ral'times when, &c. did a little pull down, tear down, break to 
pieces, and deſtroy the ſaid hedges, fences, and gates, and the 
ſaid locks, iron bars, bolts, and chains wherewith the faid laſt- 
mentioned gates were then and there locked and faſtened, broke 
off, and wrenched from the ſaid laſt- mentioned gates and the 
materials thereof coming, laid down at the fide of the highway 
in the ſaid cloſe in which, &c. and left the ſame in a convenient 
place there for the uſe of the ſaid fir H. doing as little damage as 
the ſaid defendant poſſibly could, which are the ſeverai ſuppoſed 
treſpaſſes in the ſaid declaration meimtioned, whereof the ſaid tir H. 
hath above complained [except coming with force and arms, and 
whatever is againſt the peace of our preſent majeſty]; and this, 
&c.z wherefore, &c.: And for further plea in this behalf as to all 
the treſpaſſes in the faid declaration mentioned, and above ſuppoſ- 
ed to have been done by the ſaid defendant (except, &c.) the faid 
defendant, by leave, &c. (acl io non) ; becauſe he ſays, that the ſaid 
cloſes in which, &c, in the ſaid firſt and ſecond Counts of the 


ſaid declaration mentioned, are one and the fame cloſe, and not 


other or different cloſes, and that the ſeveral and ſuppoſed treſ- 
paſſes in the ſaid firſt and ſecond Counts of the ſaid declaration 
mentioned, except as are in this plea above excepted, are the very 
ſame identical treſpaſſes, and not other or different treſpaſſes: 
And the ſaid defendant further ſays, that William Frankland, 
eſquire, long before the ſaid firſt ume when, &c. and at the ſaid 

| ſeveral 
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| times when, c. was and yet is ſeifed in his demeſne as of W. F. feiſed in * 
| _ in a certain 2 meſſuage, or tenement, and fee of a meſſu- 
| lands, with the appurtenances, called Manthouſe, ſituate, lying, *** 

| and being in the pariſh of Fendon, in the county aforeſaid, and E 

| that the laid William, and thoſe whoſe eſtates he hath, and at the 2 = 
F: laid ſeveral times when, &c, had of and in the faid manor, houſe, cles in Jo. 
and tenement, and lands, with the appurtenances, from time ag well on ſoot 
| whereof — of man is not to the contrary, have had and as for horſes and 
| uſed, and been accuſtomed to have and uſe, and of right ought <vT13ges. 

| 
| 


to have and uſe for himſelf and themſelves, and his and their far- 
mers and tenants, occupiers of the ſaid manſion houſe, meſſuage, 
or tenement, and lands, with the appurtenances, for the time be- 
| ing, a certain way from the faid meſſuage and manſion. houſe. 
| lands, and tenements, with the appurtenances, called M. into, 
| through, and oyer the ſajd cloſe called the Road, in which, &c, 
| into a certain place called Waſhington, and ſo from thence back 
| again into, through, and over the ſaid road in which, &c. to the 
| ſaid manſion-houſe, &c, to go, return, paſs, and repaſs on foot. 
| and with his and their cattle, wazgons, carts, and carriages every 
| year at all times of the year at his and their free will and plea- 
ſure, as belonging to the faid manſion houſe, &c. and for enjoy- 
| ing, receiving, and taking the profits thereof, for which reaſon 
the ſaid defendant, as the ſervant of the faid William, and by his 
command at the ſaid firſt time when, &c. and at the ſaid ſeveral 
| times when, &c. in the ſaĩd declaration mentioned, having occa- 
| ſion ta go that way, broke and entered the faid cloſe in the faid 
declaration mentioned, and paſſed and repaſſed through and over 
the (aid cloſe of the (aid fir H. on foot, and with the ſaid cattle, 
| and with carts, waggons, and other carriages on and along the faid 
way there from the faid manſion-houſe, &c, called M. in, through, 
over the faid cloſe in which, &c. in the ſaid declaration men- 
| tioned in the ſaid way into the ſaid place called Waſhington, and 
from thence back again in the ſaid way unto the ſaid manfion- 
houſe, &c. called 'M. uſing the ſaid way for the purpoſe ant 
| on the occaſion aforeſaid, as it was lawful for him to do for the 
| cauſe aforeſaid, and in ſo doing the ſaid defendant, as the tenant 
| of the faid William, at the faid ſeveral time when, &c. with his 
feet in walking, &c. &c, ¶ Same as ſecond plea to the end 
| Tho. WALKER, 


And the ſaid fir Harry, as to the faid plea of the ſaid defendant Replication. 

by him ſecondly above pleaded in bar as to the breaking, &c. ſays, 
| that by reaſon of any thing in that plea alledged (precludi non); be- 
| cauſe he ſays, that the ſaid defendant, at the 0 ſeveral times 
| when, &c, of his own wrong broke and entered the ſaid clofes 
| in the ſaid declaration mentioned, and with his feet in walking pegndants,” ds 
| trod down, trampled upon, ſpoiled, and conſumed the ſaid grafs there ij, Ce. 
| growing, and with the ſaid cattle eat up, depaſtured, ſpoiled, and - 
3 conſumed the ſaid other graſs there growing, and with the ſaid carts, 
| waggons, and other carriages cruſhed, ſqueezed, and fpoiled the ſaid 
| ather'graſs of the ſaid fir H. there, and ploughed up, turned up, and 

ſpoiled 
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ſpoiled the (aid graſs of the ſaid fir H. there, and turned up, plough. 
ed, and ſpoiled the ſaid graſs, and broke down, proftrated, and de. 
ſtroyed the ſaid hedges, gates, and fences in the ſaid declaration men. 
tioned, and the ſaid locks, bars, bolts, and chains wherewith the ſaid 
were locked and faſtened, broke off, and wrenched in manner and 
form as the ſaid fir H. hath above thereof complained againſt him; 
Traverſe of leeus Without this, that in, through, and over the ſaid cloſe in which, 
in gwo being a &C. at the ſaid ſeveral times when, &c. and before then was and 
commen high - yet is 2 certain common public highway leading from the vil 
Way. of L. in the faid county, into, through, and over the ſaid cloſe 
in which, &c. to the village of W. in the ſaid county, for all the 
liege ſubjects of our ſaid lord the king to go, return, paſs, and re- 
paſs as well on foot as on horſeback, — with their cattle, carts, 


— - waggons, and other carriages in and along the ſaid highway in the 


ſaid cloſe in which, &c. at all times, at their free will and pleaſure, 
as the faid defendant hath in his plea ſecpndly above pleaded in 
To zd Plez, bar alledged; and this, &c. ; wherefore, K. : And the ſaid fir H. 
De injuria, Ca 3% to the ſaid plea of the (aid defendants by him laſtly above plead- 
te ed in bar, as to the breaking, &c. (precludi non); becauſe he 
ſavs, that the ſaid defendant, at the faid ſeveral times when, &c. 
of his own wrong broke, &c. &c. in manner and form as the ſaid 
fir H. hath above thereof complained againſt them; without this, 
Traverſe ofright that the ſaid William Frankland, and all thoſe whoſe eftates he 
of way. _ hath, and at the ſaid ſeveral times when, &c. had of and in the ſaid 
manſion-houſe, &c. from time whereof, &c. have had and uſed, 
and been accuſtomed to have and uſe, and ſtill of right ought to 
have and uſe for himſelf and themſelves, and his and their farmers 
and ſervants, occupiers of the ſaid manſion-houſe, &c. called M. 
into, through, and over the ſaid cloſe called the Road, in which, 
&c. into a certain place called W. and ſo from thence back again 
in, through, and over the ſaid cloſe called the Road in which, &c. 
unto the ſaid manſion-houſe, &c. called M. to go, paſs, and re- 
paſs on foot, and with his and their cattle, waggons, carts, 
carriages every year at all times of the year at their will and 
leaſure, as CET and appertaining to the ſaid manſion-houſe, 
Kc. and for enjoying, receiving, and taking the profits thereof, as 
the ſaid defendant hath in his ſaid plea laſtly above pleaded al- 
ledged; and this, &c.; wherefore, &c. | 
| ; F. BULLER. 


1 Firſt, General Iſſue: And for further plea as to the breaking 

that there is a and entered the ſaid cloſe in which, &c. and with feet in walking 

public highway treading down, ſpoiling, and conſuming the graſs there _ 
for all the king's growing, and with cattle ſpoiling and conſuming other the g 

ſubjeQt over e- there lately growing, ard turning up, ſubverting, and ſpoiling the 

„ ſoil there above ſuppoſed to have been done by the ſaid defendants, 

they the ſaid defendants, by leave, &c. (a0 non); becauſe they 

ſay, that in, through, and over the faid cloſe in which, &c. there 

now is, and at the (aid ſeveral times when, &c, was, and fm — 

| whereof, 


. 
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whereof, &c. there hath been a common highway for all the ſiege 
jects of this — to go, paſs, and repaſs on foot, on horſe - 
back, and with cattle, at all times of the year at their free will and 
ure from the common highway in the pariſh of Sherford afore- 

faid leading from 1 to — in the ſaid county, 
and ſo back again from Modbury aforeſaid to the ſaid laſt-men- 
tioned common highway; wherefore the ſaid defendants being 
hege ſubjects of this kingdom at the ſaid ſeveral times when, &c. 
went, returned, paſſed, and repaſſed in, through, and over the 
faid cloſe in which, &c. on the faid highway there on foot and on 
horſeback, and with cattle in the ſaid declaration mentioned from 
the ſaid highway leading from * to Dartmouth afore- 
ſaid to Modbury aforeſaid, and back again from Modbury afore- 
faid to the ſaid laſt- mentioned highway, as it was lawful far them 
to do for the cauſe aforeſaid, and in ſo doing they neceſſarily and 
unavoidably at the faid ſeveral times when, &c, trod down, ſpoiled, 


ind conſumed a little of the graſs then growing in the ſaid clole in 


which, &c. in the ſaid way there, with their feet in walking, and 


a little other of the graſs then growing in the ſaid cloſe in which, 


Ke. in the ſaid way there with cattle ſpoiled and conſumed, and 

the ſcil in the faid cloſe in which, &c. in the ſaid way there with 

thefaid carriages a little tore up and ſubverted, and the ſaid 

cattle in paſſing and repaſling in and along the faid way by 

ſtealth and morſels, and againſt the will of the faid defendants 

ſpoiled, eat, and conſumed a little other of the graſs growing in 

the faid way and on the ſides thereof, doing as little damage to the 

faid John Henry on that occaſion as they poſſibly could, which are 

the ſame, &c. whereof, &c.; and this, &c. ; wherefore, &c. : 

[Third Plea, to Gotan inftead of Modbury] : And for further 3d Plea. 

plea as to the breaking, &c. above ſuppoſed to have been done by h Pa. 

the ſaid defendants, they the ſaid defendants, by like leave, &c. 

(afio non); becauſe they ſay, that the ſaid Jacob, long before nefendant ſeiſcd 
the ſaid firſt time when, &c. was, and from thenceforth hitherto of divers cloſes. | 


| hath been, and ſtill is ſeiſed in his demeſne as of fee of and in divers 


cloſes, to wit, one eloſe called Loomb Park, one other cloſe called 

Higher Furge Park, one other clofe called Lower Furge Park, 

one other cloſe called Gratton, one Millfteld, with the appurte- 
nances, in the pariſh of Thurford aforeſaid, and that he the faid Preſcription for 
Jacob, and all thoſe whoſe eſtate he now hath, and at the ſaid ſe- way over locus - 
veral times when, &c. had of and in the ſaid cloſes now of the ſaid the cloſes for 
Jacob, with the appurtenances, from time whereof, &c. have had, thcircojoyment, 
and have uſed and been accuſtomed to have, and of.right ought to | 

have had, and yet of right ought to have for himfelf and them- 

ſelves, his and their ſervants, a way from Modbury, in the ſaid 

county, unto, into, through, and over the ſaid clofe in which, &c. 


do the faidcloſes now of the ſaid Jacob, and fo back again from the 


aid cloſes now of the ſaid Jacob to Modbury, to go, return, paſs, 
and repaſs on foot, on horſeback, and with cattle every year at 
all times of the year at his and their free will and pleaſure, for the 
convenient uſe, occupation, and enjoyment of the ſaid cloſe now 
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of the ſaid Jacob; and the ſaid Jacob being fo ſeiſed of the (aid 
cloſes, with the appurtenances,, and ſo entitled to uſe the ſaid way 

as aforeſaid, he the ſaid Jacob in his own right, and the ſaid John 

and James, as the ſervants of the ſaid Jacob, and by his command 

as the ſaid ſeveral times when, &c. paſſed and repaſſed on foot and 

on horſeback, and with the ſaid cattle from Modbury aforeſaid in- 

to, throughout, and over the ſaid cloſe in which, &c. in the fame 

laſt - mentioned way unto the ſaid cloſes of the ſaid Jacob, and back 
again from the ſaid cloſes of the ſaid Jacob to Modbury aforeſaid, 

. for the convenient and neceſſary uſe, occupation, and enjoyment 
of the ſaid cloſes uſing the faid laſt-mentioned way as it was lawful 

for them to do, and in fo doing they neceſlarily and unavoidahly, 

&c. &c. (as before) which are the ſame, &c. whereof, &c.; and 

— - this, &c. ; wherefore, &c. 

Geo. Woop, 


Replication, And the ſaid plaintiff, as to the ſaid plea of the ſaid defendants 
by them ſecondly above pleaded in bar as to the breaking, &. 

committed by the faid defendants, ſays, that he by reaſon, &c. 

; | — non) ; becauſe he ſays, that the ſaid defendants, at the ſaid 

De inyuria ſua, ſeveral times when, &c. of their own wrong broke and entered the 
— ſaid cloſe in which, &c. and with feet in walking trod down, 
ſpoiled, and conſumed the graſs there lately growing, and tore up, 

ſubverted, and ſpoiled the ſoil there in the ſaid declaration mention- 

ed, as the ſaid plaintiff hath above thereof complained againſt them; 

Traverſe of without this, that in, through, and over the ſaid cloſe in which, 
highway. &c. there now is, and at the ſaid ſeveral times when, &c. was, and 
from time whereof, &c. there hath been a common highway for 

all the liege ſubjects of this realm to go, return, paſs, and repaſs 

on foot, and on horſeback, and with cattle at all times of the year at 

their free will and pleaſure from another common highway in the 

ſaid pariſh of S. aforeſaid, leading from Kingſbridge to Dartmouth, 

in the ſaid county, to Modbury in the ſaid county, and back again 

from Modbury aforeſaid to the faid laſt-mentioned highway, as the 

ſaid defendants have in that plea alledged ; and this, * where · 

To qth Fs. fore, &c.; [ I raverſe to third plea {ame as foregoing]: And the 
ſaid plaintiff, as to the faid plea of the ſaid defendants by them 

laſtly above pleaded in bar as to the breaking, &c. &c. commit» 

ted by the ſaid defendants, fays, that he by reaſon, &c. (precludi 

De irjuria, &c, non); becauſe he ſays, that the faid defendants, at the ſaid ſeveral 
times when, &c, of their own wrong broke and entered, &c. &c, 

Traverſe ofright as the ſaid plaintiff hath above complained againſt them z without 
of way. this, that the ſaid Jacob, and all thoſe whoſe eſtate he now hath, 
and at the faid ſeveral times when, &c. had of and in the ſaid cloſes 
in plea mentioned, with the appurtenances, from time whereof, 
&c. have had, and have been uſed and been accuſtomed to bave, 
and of right ought to have for himſelf and themſelves, his and 
their ſervants, a way from Modbury, in the ſaid county, unto, in- 
to, through, and over the ſaid cloſes in which, &c. to the ſaid 
* cloſes of the ſaid 1 
; om 
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from the ſaid cloſes of the ſaid Jacob in that plea mentioned to Mod- 
bury aforeſaid, to go, return, paſs, and repaſs on foot and on horſe- 
back, and with cattle every year at all times of the _ at his and 


their free will and pleaſure, for the convenient uſe, occupation, 
and enjoyment of che (aid cloſes of the ſaid Jacob in that plea men- 
tioned, as the ſaid defendants have in their ſaid plea by them laſtly 
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above pleaded in bar alledged ; and this, & c.; wherefore, &c. : And yew aſſign» 


the ſaid plaintiF ſays, that he the ſaid plaintiff brought his action ment. 


aforeſaid againſt the ſaid dzfendants as well for the ſaid treſpaſſes by 
the ſaid defendants above acknowledged to have been committed, as 
for that the ſaid defendants at other times, on other occaſions, and 
for other purpoſes than in the pleas mentioned, and alſo out of the 
faid ſuppoſed ways in the ſaid plea mentioned, broke and entered 
the ſaid cloſe of the plaintiff in the ſaid declaration mentioned, and 
with their feet in walking trod down, ſpoiled, and conſumed the 
graſs of the ſaid plaintiff there then lately growing to the value of 
five pounds, and with cattle, to wit, horſes, &c. ſpoiled and con- 
ſumed other the graſs of the ſaid plaintiff there then growing, to 
the value of other five pounds, and tore, ſubverted, and ſpoiled 
the foil, to wit, two hundred perches of the foil of the faid plain- 
tf there, in manner and form as the ſaid plaintiff hath above 
complained againſt them, which are other and different treſpaſſes 
from the ſaid treſpaſſes by the faid defendants ſecondly, thirdly, and 
laſtly above pleaded in bar acknowledged to have been committed; 
and this, &2c. ; wherefore ſince the ſaid defendants have not anſwer- 
ed the ſaid treſpaſſes herein above newly aſſigned, the ſaid plaintiff 
prays judgment and his damages, by reaſon of the committing 
thereof, to be adjudged to him, &c. 

| William Kurz. 


And the ſaid defendants, as to the faid plea of the ſaid plain- Rejoinder, idue 


tif by way of reply pleaded to the ſaid plea of the ſaid defendants on traverſe. 


by them ſecondly above pleaded in bar (as before) ſay, that through 
and over the ſaid cloſe in which, &c. there now is, and at the ſaid 
ſeveral times when, &c. was, and from time whereof, &c. there 
hath been a common highway for all the liege ſubjects of this 
kingdom to go, return, paſs, and repaſs on foot and on horſeback, 
and with cattle at all times of the year at their free will and plea» 
ſure from another common «ny Sn the pariſh of Shetford afore- 
laid, leading from Kingſbridge to Dartmouth, in the faid county, 
to Modbury, in the faid county, and back again from Modbur 

aforeſaid to the ſaid laſt-mentioned common highway, as the ald 


deſendants have in their ſaid plea ſecondly above pleaded in bar al- 


ledged ; and of this they put themſelves upon the country, &c. 
[Like iſſue on two laſt traverſes] : And the ſaid defendants, as to 


_ the ſaid treſpaſs above new aſſigned, ſay, that they are not guilty 


thereof, in manner and form as the ſaid plaintift hath above there= 
of complained againſt them ; and of this, &c, | 
Geo. Woop. 


SURRY, 


Nan tul. to new 
aſſignment. 


6 TRESPASS.—DECLARATION.—PLEA— 
Declaration for WIII IS f SURRY, to wit, Marmaduke Willis complains 


breaking and en. again f of James Liptrot, clerk, being, &c.; for that 
* 2 LieTRoT. ] faid James, on the firſt day of January 178), = 
neous divers other days and times between that day and the day of 
down gates, and exhibiting this bill, with force and arms broke and entered the 
breakingſtaples, cloſe of the ſaid Marmaduke called the Farm Yard, at Egham, in 
locks, chains, the ſaid county of Surry, and with his feet in walking trod down 
and hinges. and conſumed the graſs of the faid Marmaduke to the value of 
forty ſhillings, there lately growing, and with certain cattle, to 
wit, horſes, mares, and geldingss eat up, trod down, and con- 
ſumed other graſs of the faid Marmaduke there lately growing to 
the value of other forty * and then and there proſtrated 
and threw down forty perches of the fences of the faid Marmaduke 
5 - there lately ſtanding and being, and then and there filled up and 
deſtroyed forty perches of the ditches of the faid Marmaduke there 
lately being in the faid cloſe, and then and there broke open, 
broke to pieces; and deſtroyed a certain gate of the ſaid Marma- 
duke there lately erected, and ſtanding in the faid cloſe, and then 
and there broke to pieces and deſtroyed the chain, lock, ſtaples, 
and hinges, to wit, one chain, one lock, two ſtaples, and two 
hinges of the ſaid Marmaduke, then and there being affixed to 
the ſaid gate: And for that the ſaid James, on the ſaid firſt of 
January 1787, and on divers other days and times between that 
day and the day of exhibiting this bill, with force and arms broke 
and entered one other cloſe called the Scrub Nurſery, at Egham, 
2 in the faid county of Surry, and with his feet in walking trod 
down and conſumed the graſs of the ſaid M. to the value of forty 
ſhillings, there lately growing, and with certain cattle, to wit, 
horſes, mares, and geldings eat up, trod down, and conſumed 
other graſs of the ſaid M. there lately growing, to the value of 
other forty ſhillings, and then and there proſtrated and threw 
down forty perches of the fences of the ſaid M. there lately ſtand- 
ing and growing in the faid faid laſt- mentioned cloſe, and then 
and there filled up and deſtroyed. forty perches of the ditches of 
the ſaid M. there lately being in the ſaid laſt-mentioned cloſe, and 
then and there broke _ broke to pieces, and deftroyed a cer- 
tain gate of the ſaid M. there lately erected and ſtanding in the 
faid laſt-mentioned cloſe, and then and there broke to pieces and 
deſtroyed the chain, lock, ſtaples, and hinges, to wit, one chain, 
one Jock, two ſtaples, and two hinges - the ſaid M. then and 
there being affixed to the ſaid gate, and other wrongs to the ſaid 
M. againſt the peace of our ſaid lord the king, and to the damage 
of the ſaid M. of twenty pounds; and therefore he brings ſuit, 

q &c. Pledges, &c. | | 


Plea; 1ft, ge- And the faid James, by Thomas Graham his attorney, comes 
neral iſſue, and defends the force and injury, when, &c. and ſays that 
he is not guilty of the premiſes above laid to his charge, in 

manner and form as the ſaid M. hath above thereof complained 

againſt him; and of this he puts himſelf upon the country, _ 


7 
_— 
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And for further plea. as to the breaking and entering the cloſe 24 Plea, juſtifi- 
called the Farm Yard, in which, &c. in the faid firſt Count of the cation tor a right 
faid declaration mentioned, and with his feet in walking treading o wy through 


down and conſuming the graſs there lately growing, and with the 


locus in guo, as 
vicar of E. from 


ſaid horſes, mares, and geldings eating up, treading down, and the highway to 
conſuming other the graſs there lately Owings and proſtrating his freehold clote 


and throwing down the faid fences there * 
and filling up and deſtroyinglthe ditches lately being in the ſaid cloſe 
in which, &c. in the ſaid ſt Count mentioned, and breakingopen and 
breaking to pieces the ſaid gate there lately erected and ſtanding in 
the ſaid cloſe in which, &c. in the ſaid firſt Count of the ſaid decla- 
tion mentioned, and breaking to pieces the chain, lock, ſtaples, 
and hinges then affixed to the ſaid gate in the ſaid firſt Count of 
the ſaid declaration mentioned, alſo as to the breaking and 
entering the ſaid other cloſe called the Scrub Nurſery, in the faid 
laſt Count of the ſaid declaration mentioned, and with his feet in 
walkiog treading down and conſuming the graſs there lately grow- 
ing, and with the faid horſes, mares, and geldings eating up, treadin 

down, and conſuming other the graſs there lately growing, and — 
trating and throwing down the fences there lately ſtanding and be- 
ing in the ſaid laſt- mentioned cloſe, and filling up and deſtroying 
the ſaid ditches there lately being in the ſaid laſt-- mentioned cloſe, 
and breaking open and N pieces the ſaid gate there lately 


anding and being, ed, &c. 


erected and being in the ſaid laſt- mentioned cloſe, and breaking to e mm; be- 
pieces the faid chain, locks, ſtaples, and hinges there being affix- cauſe defendans 
u 


ed to the ſaid laſt-mentioned gates, above 


ppoſed to have been is vicar of Eg- 


committed by the ſaid James, he the ſaid James by leave of the Wm. 
court, &c. ſays, that he the faid M. (a&to non); becauſe he ſays, * 


that he the ſaid James long before, and at the ſaid firſt time when, . 


&c. and continually from thenceforth hitherto hath been, and ſtill aforeſaid ſeiſed 
is vicar of the pariſh church of Egham aforeſaid, in the ſaid county in his demeſve 
of Surry, and that he the ſaid James long before and at the ſaid ** ol freehold in 


ſeveral times when, &c. was, and continually from thenceforth * 


called Willſ. 


hitherto hath been, and till is ſeiſed in his demeſne as of freehold worth. 


for and during the term of his natural life, as vicar of the ſaid vicar- 
age, of and in a certain cloſe called Little Willſworth, ſituate and 
being in the pariſh of Egham aforeſaid, in the ſaid county: And 
the ſaid James further ſays, that he the faid James, and all and 


every his predeceſſors, vicars of the ſaid vicarage for the time being, ,_. 
from time whereof the memory of man is not to the contrary, have „car aforefaid 
had and have uſed, and been uſed and been accuſtomed to have for a way on foot 
and uſe, and during all the time aforeſaid of right ought to have and on horſe. 


had and have uſed, and the ſaid James, as vicar of the vicarage 
aforeſaid, {till of right ought to have and uſe for himſelf and them- 


back, and with 
horſes, c. at all 
times tron the 


ſelves, his and their farmers and tenants, occupiers of the faid king's highway 
cloſe of him the ſaid James for the time being, a certain way from over /»cus in guo 
and out of a certain public king's highway leading trom London vntoWilliworti,, 
to Bagſhot, in the ſaid county of Surry, into, through, and 2 


along a certain way or lane there adjoining to the church- yard ot 
the church of Egham, unto, into, through, and over the ſaid 
Vol. IX. R ; (loi 
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cloſe called the Farm Yard, in which, &c. in the ſaid firſt Count 

of the ſaid declaration mentioned, and unto, into, through, and 

over the ſaid cloſe called the Scrub Nurſery, in which, &c. in the 

ſaid laſt Count mentioned, unto and into the faid cloſe of the (aid 

James called Little Willſworth, and fo back again from thence by 

the ſame way to the ſaid public king's highway, to go, paſs, and 

repaſs, on foot and on horſeback, with his and their horſes, mares, 

and geldings, at all times at bis and their free will and pleaſure, 

for the uſe, occupation, and enjoyment of the ſaid cloſe of the 

faid James called Little Willſworth, and for the perception of the 

produce thereof, as to the ſame cloſe of the ſaid James, with the 

And defendant appurtenances, belonging and appertaining : And the faid James 
being \- ſeiſed of further ſays, that he the ſaid James being ſo ſeiſed of the laſt 
2 ** aforeſaid cloſe, as ſuch vicar of the vicarage as aforeſaid, at the 
faidtimes when, {aid ſeveral times when, & c in the faid firſt and laſt Counts of 
&c. went, paſ» the ſaid declaration mentioned, went, returned, paſſed, and re- 
ſed, ce. from paſſed with the ſaid horſes, mares, and geldings in the ſaid decla- 
faid king * = ration mentioned, then being the horſes, mares, and geldings of 
6 of —— the ſaid James, from the public king's highway into, through, 
Willſworth and and along the ſaid way or lane unto, into, through, and over the 
ſo back again, ſaid cloſe called the Farm Yard, in which, &c. in the ſaid firſt 
4. Count of the ſaid declaration mentioned, and unto, into, through, 
and over the faid cloſe called the Scrub Nurſery, in which, &c. 

in the ſaid laſt Count mentioned, unto and into the ſaid cloſe of 

the faid James called Little Willſworth, and ſo back again from 

thence by the ſame way to the ſaid public king's highway, the ſaid 

James during thoſe times uling his ſaid way there for the uſe, 

As it was lau- Occupation, and enjoyment of his ſaid cloſe, as it was lawful for 
= 3 o nim to do, and in ſo doing he the ſaid James, at the ſaid ſeveral 
b times when, &c. in the ſaid firſt and laſt Counts mentioned, neceſ- 
ſarily and unavoidably with his feet in walking, and with the feet 

of the ſaid horſes, mares, . and geldings trod down and conſumed 

a litile of the graſs lately growing in the ſaid ſeveral cloſes in 

which, &c. in the faid way there, the ſaid horſes, mares, and 

geidings in the ſaid firſt and laſt Counts of the ſaid declaration 

mentioned, at the ſaid time in the ſaid ſeveral times when, &c. : 

in ſo paſſing and repaſſing in, through, and over the ſaid ſeveral 

cloſes in which, &c. in the faid firſt and laſt counts mentioned, 

and in the ſaid way there by ſtealth and by morſels, and againſt the 

will of the ſaid James, ſnatched, cropped, and eat a little other of 

the graſs there growing in the faid ſeveral cloſes in which, &c. in 

the hid firſt and laſt Counts mentioned, in the ſaid way there and 

And becauſe the on the ſides thereof; and becauſe the ſaid way of him the (aid 
way was ob. James in the ſaid ſeveral cloſes in which, &c. in the faid firſt and 
nructed by the jaſt Counts mentioned, at the ſaid ſeveral times when, &c. in the 
3 lerer ſaid firſt and ſecond Counts mentioned was ſtopped up and obſtruct- 
deſendantpulled ed by the ſaid fences, ditches, and gates, erected, ſtanding, and be- 
tliem down, &c. ing in the (aid ſeveral cloſes in which, 8c. in the faid firtt and laſt 
Counts mentioned, in and acroſs the ſaid way there, and the ſaid 

gates were there then ſhut, locked, and faltened with pre faid 

. chains, 
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chains, - locks, ſtaples, and hinges, being affixed to the ſaid gates 
in the ſaid declaration mentioned, by means whereof the ſaid 

ames could not paſs in and along the ſaid way with the ſaid horſes, 
mares, and geldings of the ſaid James as they had a right and then 
had occaſion to do, he the ſaid James at the faid times when, &c. 
in the faid firſt and laſt Counts mentioned, for the removal of the 
id obſtruction, in order to open a neceſſary paſſage, and to uſe 
the ſame way with the ſaid horſes, mares, and geldings in the ſaid 
declaration mentioned, did neceſſarily a little break open, and 


break to pieces a little of the ſaid gates, and fill up and deſtroy a 


little of the ſaid ditches, and proſtrate and throw down a little of 
the ſaid fences then and there erected, ſtanding, and being in the 


aid cloſes in the ſaid declaration mentioned, and then and there 


neceſſarily a little broke to pieces the ſaid chains, locks, ſtaples, 

and hinges in the faid declaration mentioned, affixed to the ſaid 4 
tes in the ſaid declaration mentioned, as it was lawful for him 

to do in the ſald cauſe aforeſaid, and without the doing of which 

he the ſaid James could not have, uſe, or enjoy the ſame way 

with the faid horſes, mares, and geldings of him the ſaid James, 

which are the ſame treſpaſſes in the introduction to this plea men- 

tioned, whereof the ſaid Marmaduke hath above complained 

againſt the ſaid James; and this, &c.; wherefore, &c. F. Bows, 


And the ſaid Marmaduke, as to the ſaid plea of the ſaid James Replication, 
ſecondly above pleaded, ſays, that he by reaſon of any thing in that new afſignment, 


1 | IT: that laintiff 
plea alledged ( precludi non); becauſe he ſays, that he exhibited brooghe his _—_— 


his ſaid bill againſt the ſaid James not only for the ſaid treſpals ;; 
above confeſſed by the ſaid plea to have been' committed by the — 


ſaid James on the occaſion in that plea ſpecified; but alſo for that fed, but allo 


the ſaid, James, on the ſaid firſt day of January, and on divers other for breaking the 


the bill Joe and tread- 


days and times between that day and the day of exhibitin 28 


of the ſaid M. with force and arms broke and entered the ſaid g other wie 
cloſes in the faid declaration mentioned, and with his feet in walk- than in ufing 
ing, and with the cattle in the ſaid declaration mentioned trod the fad way. 
down and conſumed the graſs there growing of the value of twenty 

ſhillings, otherwiſe than in uſing the ſaid way claimed by the faid 

James in that plea ; wherefore inaſmuch as the ſaid James has not 

made anſwer to the faid treſpaſs above new aſſigned, he the ſaid M. 

prays judgment and his damages, on occaſion of the ſaid treſpaſs new 

aſſigned, to be adjudged to him: And as to the breaking and en- And as to the 
tering the ſaid cloſes in the faid plea ſecondly above pleaded ſpeci- treſpaſſes con. 
fied, and committing the faid other treſpaſs confeſſed by that plea * cd, 

to have been committed on the occalion in that plea ſpecified, the 

ſaid Marmaduke ſays, that (precludi non) ; becauſe he ſays the faid P, ji fs. 
James of his own wrong committed the faid treſpaſs, in manner 

and form as the ſaid M. has above complained againit him; with- Traverſe of right 
out this, that the-ſaid James | Same as in ſecond plea] in manner of way. 

and form as the ſaid James has above in his faid plea alledged; and 


this, &c. z wherefore he prays judgment and his damages, &c. 


| A. PALMER. 
'Ra ace x: 


in quo there is a 
certain path or 
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Rejoinder, now And the ſaid James, as to the ſaid treſpaſſes above newly aſſign- 
culp. to new af- ed, and by him above ſuppoſed to have been committed, ſays, 45 
— he is not guilty thereof in manner and form as the ſaid Marmaduke 
© hath above thereof complained againſt him ; and of this he puts 
Rejoinder tore himſelf upon the country, &c.: And the ſaid James, as to the ſaid 
— py, plea of the ſaid Marmaduke by him above in reply pleaded in bar 
as to the ſaid ſeveral treſpaſſes in the introduction to the ſaid plea 
of the ſaid James by him laſtly above pleaded in bar mentioned 
by ſaid Jones above ſuppoſed to have been committed, and there. 
by juſtified, ſays, that the faid M. by reaſon of an ching therein 
alledged (adio non) ; becauſe he the ſaid James as before lays, that 
he the ſaid fames 2 as in ſecond plea to NA in man- 
ner and form as the ſaid James has above in his faid plea by him 
laſtly above pleaded in bar alledged ; and of this he puts himſelf 
upon the country, &c. 
Drawn by MR. J. Gxanan. 


Plea (to treſpass (ACTIO NON); becauſe they ſay, that the ſaid cloſe of the 
for entering ſaid R. P. in which, &c. hath been contiguous and adjoining to 
— — the river of T. which ſaid river of T. now is, and during all the 
that the river 1 time aforeſaid hath been a common navigable river for all the king's 
is a common ri- ſubjects to paſs and repaſs in and along the ſame with their boats, 


ver for all the barges, and other veſſels at all times at their free will and pleaſure: 


king's ſubjeQts, And the ſaid defendants further ſay, that in, through, and over 


and that in (test the ſaid cloſe, in which, &c. on that fide thereof adjoining to the 
ſaid river there now is, and from time whereof the memory of 
way for the pur man is not to the contrary, there hath been a certain towing path 
poſe of towing for all perſons whomſoever paſſing and repaſſing with boats, 
the boats, &< of harges, and other veſſels up the ſaid river, to go and paſs on foot 


 Mperions going IN oe horſes, mares, and geldings in the ſaid towing path, for 


* rr, ang the purpoſe of the towing of the ſaid boats, barges, and other 


the defendants, veſſels up the ſaid river when and ſo often as they ſhall have had 

becauſe the ae gccafion fo to do; by reaſon whereof they the ſaid defendants, be- 

were wrongfully ing ſubjects of our ſaid lord the king, at the faid ſeveral times 
erected in the *B J L g, at 

path ſo as ta When, &c. havin occaſion to tow certain boats, barges, and 

obſtruct their other veſſels in and along the ſaid towing path in the ſaid cloſe in 

towing their which, &c. did for that purpoſe at the ſaid ſeveral times when, &c. 

boats, pulled enter the ſaid cloſe in which, &c, on foot and with horſes, mares, 

a geldings to tow the ſaid boats, &c. up the ſaid river, and then 

and there for that purpoſe did paſs on foot and with the ſaid horſes, 

&c. in towing the ſaid boats, &c. in and along the ſaid towing path 

in which, &c. as it was lawful for them to do, and in ſo doing, 

&c. doing as little damage on that occaſion as they poſſibly could; 

and becauſe the ſaid rails in the faid declaration mentioned, at the 

ſaid time when, &c. were wrongfully and unjuſtly ſet up and 

placed in the ſaid cloſe in which, &c. at the entrance into the 

ſame, and fo greatly hindered and obſtructed the faid defendants 

from entering and coming into the ſaid rowing path in which, &c. 

with the ſaid horſes, &c. tor the purpoſe aforeſaid, in ſuch manner 
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as they then of right ought to have done, they the ſaid defendants, 
at the ſaid ſeveral times when, &c. pulled down the ſaid rails ſo 
wrongfully and unjuſtly ereCted, ſet up, and placed in and upon 
the ſaid entrance into the ſaid towing path in the ſaid cloſe in 
which, &c. and ſo hindering and obſtructing the ſaid defendants 
from coming and entering into the ſaid cloſe in which, &c. with 
their horſes, &c. as it was lawful for them to do for the cauſe 
aforeſaid, and in ſo doing neceffarily and unavoidably a little ſpoil- 
ed and deſtroyed the ſame, and took and removed the ſame from 
the place where the ſaid rails had been ſo erected and ſet up, and 
there left the ſame for the uſe of the ſaid R. P. the ſame being a 
proper and convenient place for that purpoſe, doing as little damage 
there as they poſſibly could on that occaſion, which are the ſame, 
&c. ; and this, &c. z wherefore, &c. if, & .: And for further plea 2 ptea, that 
(alli non); becauſe they ſay, that the ſaid cloſe in which, &c, cus is adjoin- 
now is, and at the ſaid ſeveral times when, &c. and long before ins to a cloſe of 
was contiguous and next adjoining on the eaſt fide thereof to a oY — 
certain eloſe of the ſaid defendants called E. and that the ſaid cloſe adjoini — 
called Lower S. in which, &c. from time whereof, &c. until the river 7. which 
ſeparation thereof dereafter mentioned was contiguous and next is a common 
eng towards the north to a certain other cloſe now called tiver, and tht 
Upper 8. that the ſame two cloſes during all the ſaid time COP _ 
whereof, &c. have been, and ſtill are adjoining to the river of T. the river aver. 
which faid river now and during all the time aforeſaid hath been flowed and . a 
a common navigable river for all our lord the king's ſubjects to dam was erected 
pals and repaſs in and along the ſame with their boats, &c. at all Yb was 
times at their will and Ts: And the faid defendants further — 3 
lay, that before the ſaid time when, &c. to wit, on, &c. $ at, &c. cloſes have ever 
the (aid river of T. with great violence forced a channel or paſ- fince been di- 
ſage between the ſaid cloſe called the Upper S. and the ſaid vided by warer 
cloſe called the Lower S. and ſeparated and divided the one 33 —_ 
from the other, and afterwards, to wit, on, &c. at, &c. a certain the Pn way 
dam was erected and made acroſs the ſaid channel or paſſage be- bor towing boars 
tween the ſame two cloſes, which ſaid dam afterwards, to wit, on, being thereby 
&c. at, & e. was forced and waſhed away, and the ſame two cloſes nee, 
have ever ſince the ſaid dam was ſo forced and waſhed away con- "may 
tinued ſeparate and divided, and a great current of water from the being — 
river hath ever ſince run and flowed through the ſame channel and nient way, and 
paſſage between the ſame two cloſes, and the ſaid cloſe in which, becauſe the rails 
&c. is now bounded and ſurrounded on all ſides by the ſaid river "ag 2 
of T. and the ſaid newly forced channel or paſſage reſpectively, 2 
ave and except on that fide of the cloſe which is contiguous and 
next adjoining to the ſaid cloſe of the ſaid defendants called, &c. : } 
And the faid defendants further lay, that from time whereof, &c, 
there hath been and now is a certain towing path in and round the 
aid cloſe in which, &c. from the ſouth eaſt corner thereof to that 
part thereof next to the ſaid cloſe called Upper S. for all perſons 
whatſoever paſſing and repaſſing with boats, &c. along the ſaid 
river to go and pals on foot and with horſes, &c. in the faid tow 
wg path for the purpoſe of towing veſſels along the ſaid rive 
(a) Banks of Navigable Rivers, | 
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7 
when and as often as they had occaſion ſo to do: And the ſaid de 
fendants further ſay, © that from time whereof, &c. until the 
faid channel or paſſage was forced as aforeſaid between the ſaid 
cloſe in which, &c. and the faid cloſe now called the Upper S. and 
for a long time ſince, to wit, during the continuance of the ſaid 
dam acroſs the ſame channel or paſſage, there was a certain com- 
mon way for all perſons whatſoever having occaſion to tow any 
boats, &c. up and along the ſaid river to go and paſs on foot and 
with horſes, &c. to the (aid ſouth eaſt corner, for the purpoſe of 
towing up the ſaid barges, &c. there, and towing the ſame alon 
the ſaid river T. round the ſaid cloſe in which, &c. to the ſaid 
cloſe now called Upper :“ And the ſaid defendants further fay, 
that ever ſince the ſaid dam has been fo forced and waſhed away as 

- aforeſaid, the ſaid ancient way into the faid cloſe in which, &c. 
hath been wholly obſtructed and cut off by means of the force, 
violence, and depth of the ſaid current flowing down the ſaid 
channel or paſſage ſo as aforeſaid forced and made through and 
between the faid cloſe called Lower S. in which, &c. and the faid 
cloſe now called Upper S. fo that cattle cannot paſs from the ſaid 
cloſe called Upper S. to the ſaid cloſe called Lower S. in the ſaid 
common and ancient way there; wherefore inaſmuch as the faid 
cloſe in which, &c. is ſurrounded on all ſides by the ſaid river T, 
and the ſaid newly forced channel or paſlage reſpectively, ſave and 

except on that fe thereof which is contiguous to the ſaid cloſe 
of faid defendant called E. and foraſmuch as ever ſince the ſaid dam 
was ſo forced and waſhed away as aforefaid there has been no com- 
mon way for perſons paſting with boats, &c. along the faid river T. 
to go and pals on foot and with horſes, &c. into the faid cloſe 
called Lower S. in which, &c. to the ſaid ſouth eaſt corner there- 
of to the ſaid towing path there, for the purpoſe of towing their 
ſaid boats, &c. along the ſaid river around the ſaid cloſe in which, 
&c. to the ſaid cloſe called Upper S. they the ſaid defendants at the | 
ſaid ſeveral times when, &c. having occaſion to go and pals into 
and along the ſaid towing path in tne ſaid cloſe in which, &c. on 
foot and with horles, &c. for the purpoſe of towing certain boats, 
&c. along the ſaid river from the ſaid ſouth eaſt corner thereof 
round the ſame cloſe to the ſaid clote now called Upper S. did of 
neceflity go and paſs on foot and with horſes, &c. from the faid 
cloſe called E. over a certain dam there into the ſaid cloſe of the 
ſaid plaintiff, in which, &c. at the ſaid ſouth eaſt corner thereo!, 
and from thence into the (aid towing path there, the ſame being a 
proper and convenient way for that purpoſe, and neareſt to the 
{aid rowing path, and becauſe the ſaid rails and poſts in the ſaid 
declaration mentioned, at the ſaid ſeveral times when, &c. were 
erected, fixed, and placed in the ſaid cloſe in which, &c. againſt 
the ſaid dam there, ſo that the faid defendants could not pals on 
foot and with their horſes, &c. from the ſaid cloſe called E. over 
the ſaid dam into the ſaid cloſe in which, &c. to the faid 
towing path there, for the purpoſe of towing the ſaid boats, &c. 
along the ſaid river, did pull up and throw down the ſaid my 
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and rails ſo erected, placed, and fixed there, and did thereby 


neceflarily a little deſtroy the ſaid poſts and rails, and left the faid 


poſts, &c. in the ſaid cloſe in which, &c. near to the place where 
the fame were ſo erected, &c. for the uſe of the faid plaintiff, and 
did go and paſs on foot, and with their horſes, &c. in and along 
the ſaid towing path in which, &c. for the purpoſe of tow- 


ing _ ſaid boats, &c, along the ſaid river, as it was law- 3d Plca, 


or them to do, and in ſo doing, &c. which are the ſame, 

&c. whereof, &c.; and this, &c. ; wherefore, &c. if, &c.: And 
for further plea in this behalf as to the breaking, &c. (actio non); 
becauſe they ſay, that the faid cloſe in which, &c. now is, and at 
the faid ſeveral times .when, &c. and long before was contiguous 
and next adjoining on the eaſt {ide thereof to a certain cloſe of the 
faid defendants called E. and that the faid cloſe called Lower S. 
in which, &c. from time whereof, &c. until the ſeparation there- 
of hereafter mentioned, was contiguous and next adjoining to- 
wards the north to a certain cloſe now called Upper S. and that 
the ſame two cloſes, , at the time of the ſeparation thereof hereafter 
mentioned, and long before, were, and from thence. hitherto have 
been and ſtill are contiguous and next adjoining to the river of T. 
the ſame being, and during all the time zforefaid having been a 
common navigable river for all our lord the king's ſubjects to paſs 
and repaſs in and along the ſame with boats, &c. at all times at 
their will and pleaſure ; by reaſon whereof every ſubject of this 
realm paſſing along the faid river T. with his boats, &c. at the 
ſaid ſeveral times when, &c. had, and of right ought to have had, 
and yet ought to have the liberty and privilege of going and paſ- 
ſing on foot, and with horſes, &c. in, along, and through the ſaid 
eloſe in which, &c. on that ſide thereof adjoining to the ſaid river 
T. for the purpoſe of towing their ſaid boats, &c. along the ſaid 
river T. the ſame during all that time having been an uſual and 
accuſtomed towing path for that purpoſe : And the ſaid defendants 
further ſay, that long before the ſaid time when, &c. to wit, on, 
&e. at, &c, [Same as in ſecond Plea from g to]: And the faid 
defendants further ſay, that the uſual and accuſtomed way and cn- 
trance into the ſame cloſe in which, &c. until the faid channel or 
paſſage was ſo forced as aforeſaid, the ſaid cloſe in which, &c. and 
the ſaid cloſe called Upper S. and for a long time fince, to wit, 
during the continuance of the ſaid laſt- mentioned dam acrols the 
{aid channel the paſſage was through and from the faid cloſe now cal. 
led Upper S. but ſince the ſaid dam hath been ſo forced and waſked 
away as laſt aforeſaid, the ſame way has been wholly cut oft and 
rendered impaſlable by the force, violence, and depth of the cur- 
rent running between the ſame two cloſes ; wherefore inaſmuch as 
there hath not been ever ſince the ſaid laſt- mentioned dam hath 
been ſo forced and waſhed away, any other way or efitrance into 
the ſaid cloſe in which, &c. but from the ſaid cloſe of the ſaid de- 
fendants called E. fo as aforeſaid being contiguous to the ſaid cloſe 
in which, &c. they the ſaid defendants being ſubjects of this realm, 
and having occaſion to tow boats, &c. along the ſaid river of T. 
in order to gain a neceſſary way and paſlage into the faid cloſe in 
R which, 
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which, &c. for the purpoſe of towing the ſaid boats, &c. up the 
ſaid river, as it was lawful for them to do for the cauſe aforeſaid, 
did at the faid ſeveral times when, &c. enter into the ſaid cloſe in 
which, &c. on foot and with horſes, and from the ſaid cloſe of the 
ſaid defendants called E. over a certain dam there, the ſame bein 
a proper and convenient way for that purpoſe, did pals along, 
through, and over the faid cloſe in which, &c. on that fide thereof 
adjoining to the ſaid river T. in the uſual towing path there, and 
did tow the ſaid boats, &c. up the ſaid river as it was lawful for 
them to do for the cauſe aforeſaid, and in fo doing, &c. ; and be. 
cauſe the ſaid pofts and rails, &c. [As in ſecond plea]; and this, 
&c.; wherefore, &c. if, &c. W. H. ASHHuRsT, 


New aſſignment to the firſt plea, that the treſpaſs was done and 


new aſſignment omitted at other times and on other occaſions than in uſing the 


to ficſt plea, 


all that time having been an 


ſaid towing path in the ſaid plea mentioned: As to ſecond plea, de 
injuria ſua, Nc. ; and traverſe of what is within inverted commas in 
that plea: And as to the faid plea of the ſaid defendants laſtly above 
pleaded in bar, as to the breaking, &c. above done the ſaid plaintiffs 
ſay (precludi non) ; becauſe proteſting that the ſame plea of the 
ſaid defendants laſtly above pleaded, and the matters therein con- 
tained, are not ſufficient in law to bar or preclude the ſaid plaintiff 
from having his aforeſaid action thereof againſt the faid defend. 
ants, and that the faid plaintiff hath no need, nor is he bound by 
the law of the land to anſwer thereto; yet for replication in this 
behalf the ſaid plaintiff ſays, that true it is that the ſaid cloſe in 
which, &c. is, and at the faid ſeveral times when, &c. and lon 

before, was contiguous on the eaſt fide thereof to the ſaid dos 
in the faid laſt- mentioned plea called E. and only divided there- 
from by a certain ditch filled with water, and the ſame dam erected 
in, over, and acroſs the ſame in the ſaid laſt- mentioned plea men- 
tioned, and that the ſaid cloſe called Lower S. in which, &c, from 
time whereof, &c. until the ſeparation thereof in the ſaid plea men- 
tioned, was contiguous towards the north on the ſaid cloſe in that 
plea mentioned called Upper S. and that the ſame two cloſes at the 
time of the ſaid ſeparation in the ſaid laſt - mentioned plea mentioned. 
and long before were, and from thence hitherto have been, anc ſtill 
are contiguous and aqjoining to the river of T. and that the ſame 
river is, and-during all the time in that plea mentioned has been a 
common navigable river for all our lord the king's ſubjects to 
paſs and repaſs in and along the ſame with boats, &c. at all times 
at their will and pleaſure, as in the faid plea is alledged ; and that 
by reaſon thereof every ſubject of this realm paſſing along the ſaid 
river T. with their boats, &c. at the ſaid ſeveral times when, &c. 


had, and of ri ght ought to have, and yet hath and ought to have the 


liberty and privilege of going and paſſing on foot, and with horſes, 
&c, in and along and through the ſaid cloſe in which, &c. on that 
ſide thereof adjoining to the ſaid river of T. for the purpoſe of tow- 
ing the ſaid boats, &c. along the faid river T. the ſame during 

uſual and accuſtomed towing path = 


* 
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that purpoſe, as in that laſt plea is alledged; and that the ſaidriver 
of T. with great violence forced a channel or paſſage between 
the faid place in the faid plea mentioned called the Upper 8. and 
the ſaid cloſe called the Lower S. in which, &c. and ſeparated and 
divided the one from the other, and that the ſaid dam in the ſaid 

ea mentioned was erected and made acroſs the fame channel or 

ſage between the ſaid two cloſes in the ſaid plea mentioned, and 
that the ſaid dam was forced and waſhed away, and that the ſame 
two cloſes in the ſaid plea mentioned have ever ſince the faid dam 
was ſo forced and waſhed away continued ſeparated and divided, 
and that a great current of water from the river hath ever fince run 
and flowed through the ſame channel or paſſage between the ſame 
two cloſes, and that the ſaid cloſe in which, &c. is now bounded 
and ſurrounded on all ſides by the faid river of T. and the faid 
newly-forced channel reſpectively, fave and except on that fide 
of the ſaid cloſe in which, &c. fo contiguous to the faid cloſe of 
the ſaid defendants as is above - mentioned; but for replication 


to the ſaid laſt- mentioned plea of the ſaid defendants, the faid plain- De injuri, Ce. 


tiff ſays, that the ſaid defendants, at the ſaid ſeveral times when, 
&c. of their own wrong, and without the reſidue of the cauſe in 
that plea mentioned, broke and entered, &c. in manner and form, 
&c.; and this the ſaid plaintiff prays may be enquired of by the 
country, &c. T. DAYENPORT. 


And the ſaid defendants, as to the ſaid plea of the ſaid plaintiff Plex to new 
aſſignment. 


above in reply pleaded as to that part of the treſpaſſes newly aſ- 
ſigned as to the pulling up, throwing down, and deſtroying the 
ſaid rails erected, ſet up, and being in the ſaid cloſe in which, &c. 
andtaking and carrying away the ſame by them above ſuppoſed to be 
done on other occaſions than in uſing the ſaid towing path, ſay 
that they are not guilty thereof, as in and by the ſaid plea is above 
newly aſſigned; and of this they put themſelves upon the coun- 
try, &c.: And as to the reſidue of the treſpaſſes above newly aſ- 
ſigned, they the ſaid defendants ſay (acfio non) ; becauſe — 
ſay, that in, through, and over the ſaid cloſe of the ſaid plainti 
in which, &c. there now is, and from time whereof, &c. there 
hath been a certain way for all perſons whatſoever having occa- 
fon to tow any boats, &c. up and along the ſaid river when and 
as often as they have towed their boats, de. up and along the ſaid 
river, the ſaid towing path in the ſaid plea mentioned from the ſouth- 
eaſt corner of the ſaid cloſe in which, &c. round and along the 
ſaid cloſe by the bank of the ſaid river to the north weſt corner 
of the ſame cloſe, to go, return, and paſs on foot and with horſes, 
&e. from the ſaid north-weſt corner of the ſame cloſe through, 
over, and acroſs the ſaid cloſe in which, &c. to the ſouth-eaſt cor- 
ner thereof, for the purpoſe of towing up any other boats, &c. 
there as they have had or may have occaſion ; wherefore the ſaid 
defendants, at the faid ſeveral times when, &c. having taken u 
certain boats, &c. along the ſaid towing path from the ſouth-ea 
corner to the 3 corner of the {aid cloſe in which, &. and 
5 5 having 
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having occaſion to return to the ſouth-eaſt corner thereof for the 
pur poſe of bringing up other boats, &c. went, paſſed, and repaſſad 
on the faid way there on foot, and with their horſes, &c. by them 
made uſe of in towing their ſaid boats, &c. along the other cloſe in 
which, &c. from the north-weſt corner thereof unto the ſouth-eaſt 
corner tnereuf, which is the ſame reſidue of the treſpaſſes above 
newly aſſigned, whereof, &c.; and this, &c. ; wherefore, &c, 


[Iflue on traverſe. ] 
278 W. H. A8#nrvnsr, 


Replication t® And as to the ſaid plea of the ſaid defendants above pleaded i 

8 bar, as to the reſidue of the ſaid treſpaſles above — afligned, 

telling that no the ſaid plaintiff ſays (precludi non); becauſe proteſting that in, 

buch way. through, and over the ſaid cloſe of the ſaid plaiatiff in which, &c. 

there is not, nor from time whereof, &c. hath been a certain way 
for all perſons whatſoever having occaſton to tow any boats, &c. 
up and along the faid river when and as often as they have towed 
their boats, &c, along the ſaid towing path in the fame plea men- 
tioned, from the ſaid fouth-ealt corner of the ſaid cloſe in which, 
&c. round and along the ſaid cloſe upon the bank of the faid ri- 
ver to the north-weſt corner of the fame cloſe, to go, return, &c, 
as in the faid plea is above alledyed ; but the ſaid plaintiff ſaith, 
that the ſaid reſidue of the ſaid treſpaſſes above newly aſſig ned, and 
of which the faid plaintiff above complains againſt them, were 
done and committed by the faid defendants in the faid cloſe in 
the faid declaration mentioned, in which, &c. at other times and 
on other occaſions than ia uſing the ſaid pretended way in the ſaid 
plea of the ſaid defendants in this behalf above mentioned, and 
were done out of any ſuch pretended way there as well as out of 
the towing path above mentioned; and this, &c.; wherefore, &c, 
: | T. DAVENToRT. 


Plea (to decla- And the ſaid defendants, by William Balcombe their attorney, 

ns for tak- ome and defend the force and injury when, &c. and ſay, that they 
g, cutting, car - | x 

rying awaytrees, are not guilty of the treſpaſs aforeſaid above laid to their charge, 

Ac) it, not in manner and form as the ſaid V. bath above thereof complained 

xuilty; 2d, lib. againſt them; and of this they put themſelves upon the country, 

„„ And for further plea in this behalf as to the ſeveral ſuppoſed 

. tilde, treſpaſles in the ſaid * called the Bay, in the ſaid firſt and ſecond 

Counts of the ſaid declaration mentioned; and alſo as to the ſeiz- 

ing, taking, and carrying away the-ſaid trees, wood, and under- 

wood in the ſaid laſt Count of the ſatd declaration mentioned, and 

converting and diſpoſing thereof to their own. uſe above ſuppoſed 

to have been committed, they the ſaid defendants, by leave of the 

court here to them for this purpoſe granted, according to the form 

of theſtatute in ſuch caſe lately made and provided, ſay, that the ſaid 

V. ought not to have or maintain bis aforeſaid action thereof againſt 

| them; becauſe they ſay, that the ſaid cloſe called the Bay, in the 

faid firſt Count mentioned, and the ſaid clofe called the Bay, 4 

; 2 
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the faid ſecond Count of the faid declaration mentioned, are one 
and the ſame cloſe, and not other and different, and the faid ſup- 
poſed treſpaſs in the ſaid laſt Count of the ſaid declaration men- 
tioned was committed in the ſaid cloſe in which, &c. called the 
Bay: And the ſaid defendants further ſay, that the faid cloſe called 


the Bay, in which, &c. is, and at the faid time when, &c. was . 


as well called and known by the name of the Bay as by the name 
of the Boring Wheel Pound Bay, and that the faid cloſe called the 
Bay, in which, &c. is, and at the ſame time when, &c. was, and 
from time whereof, &c. hath been lying within and parcel of the 
manor of „in the faid county of Suſſex, and a cu/ffomary 
tenement of the fame manor demiſed and demiſeable by the copy 
of the court rolls of the faid manor, by the lord of the ſaid manor 
for the time being by his ſteward or deputy ſteward of the court 
of the faid manor to any perſon or perſons willing to take the ſame 
in fee ſimple or otherwiſe at the will of the lord of the faid manor, 
according to the cuſtom of the faid manor: And the faid defend- 
ants ſurther ſay, that long before any of the faid times when, &c. 
the moſt noble Ph F. duke of Dorſet was lord of the faid manor, 
and being ſo lord thereof, he the ſaid duke, long before any of the 
ſaid times when, &c. to wit, at a court baron of the faid duke 
helden in and for the ſaid manor, at the pariſh of M. aforeſaid, on 
the third day of February 1746, by Nathaniel M. gentleman, 
then ſteward of the lord of the faid manor, by the copy of the 
court rolls of the ſaid manor, granted the ſaid cloſe called the Bay, 
in which, &c. amongſt others, to Thomas Britridge, to have and 
to hold the ſame unto the ſaid T. Britridge, his heirs and affigns 


for ever, by copy of the court rolls of the ſaid manor at the will 


of the lord of the ſaid manor, according to the cuſtom of the 
laid manor ; by virtue of which ſaid grant the faid T. Britridge 
after and before any of the ſaid times when, &c. to wit, on 
the ſame day and year laſt aforeſaid, entered into the ſaid premiſes, 
with the appurtenances, and became ſeiſed thereof in his demeſne 
as of fee at the vill of the lord, according to the cuſtom of the ſaid 
manor; and being ſo ſeiſed thereof, the ſaid T. B. afterwards, and 
before any of the ſaid times when, &c. to wit, at a court baron 
of the ſaid duke holden in and for the ſaid manor, to wit, at the 
pariſh aforeſaid, on the tenth day of October 1761, in his proper 
perſon, did ſurrender into the hands of the ſaid lord of the ſaid ma- 


nor the ſaid cloſe called the Bay's in which, &c. (among other 


things) to and for ſuch uſes as he the ſaid T. B. ſhould declare in 
and by his laſt will and teſtament; and the ſaid T. B. after- 
wards, and before any of the ſaid times when, &c. to wit, on 
the twenty-ſixth day of November 1761, at the pariſh of M. 
aforeſaid, duly made and publiſhed his laſt will and teſtament in 
writing, and thereby gave and deviſed the faid cloſe called the 
Bay, in which, &c. (among other things) to one John Alehorn, 
to have and to hold the . unto the ſaid J. A. and his aſſigns 


for and during the term of his natural life, with remainder to the 
iſſue of his body, and in default thereof to Mary Chapman and 
her aſſigns for and during the term of her natural life; and af- 

2 | terwards, 
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terwards, to wit, on the ſame day and year laſt aforeſaid, at M. 
aforeſaid, died (6 ſeiſed of ſuch his eſtate in the faid cloſe in 
which, &c, called the Bay ; and that afterwards and before any of 
the ſaid times. when, &c. to wit, at a court baron of the ſaid duke 
bolden in and for the ſaid manor, to wit, at the pariſh of M. afore- 
faid, on the ſixth day of November 1764, be fore the ſaid N. M. 
then being his ſteward of the court of the ſaid manor, the ſaid 

. A. prayed to be admitted tenant of the ſaid cloſe called the 

ay, in which, &c. with the appurtenances (amongſt other 
things), and thereupon the ſaid duke, by his ſteward aforeſaid, 
did grant ſeiſin thereof by the rod of the ſaid J. A. to have 
and to hold the ſame unto the ſaid J. A. and his afligns for 
and during the term of his natural life, with remainder to the 
iſſue of his body, and in default thereof to the ſaid M. C. and 
her aſſigns for 4 life, by copy of the court rolls at the will of 
the lord according to the cuſtom of the manor, and the ſaid J. A, 
was then and there admitted tenant thereto; by virtue whereof 
the ſaid J. A. afterwards, and before any of the ſaid times when, 


| &c. entered into the ſaid clofe called the Bay, in which, &c. 


(among other things), and became and was ſeiſed thereof for and 
during the term of his natural life, at the will of the ſaid lord of 
the ſaid manor, according to the cuſtom of the ſaid manor; and 
the ſaid M. C. afterwards, to wit, on the firſt day of October 
1776, at the pariſh aforeſaid, intermarried with the ſaid T. C. and 
the ſaid J. A. being fo ſeiſed of the faid cloſe in which, &c. call- 
ed the Bay, he the ſaid J. A. afterwards, to wit, on the tenth 
day of November 1776, died without any lawful iſſue of his bo- 
dy, ſhe the faid M. C. then and there being alive, to wit, at the 
pariſh aforeſaid; and thereupon afterwards, and before any of the 
faid times when, &c. the moſt noble John Frederick, duke of 
Dorſet, being lord of the faid manor, to wit, at a court baron of 
the ſaid duke holden in and for the ſaid manor, to wit, at the pa- 
riſh aforeſaid, on the twentieth of November, in the year laſt 
aforeſaid, before George Barker, gentleman, deputy ſteward of 
Thomas Wally Partington, eſquire, chief ſteward of the ſaid lord 
of the ſaid manor, came the ſaid M. C. and prayed to be admitted 
tenant of the ſaid cloſe called the Bay, &c. in which, &c.; and 
thereupon the ſaid duke, by his deputy ſteward aforeſaid, by the 
copy of ſaid court rolls, granted ſeiſin thereof to the ſaid M. C. by 
the rod, to have and to hold the ſame unto the faid M. C. and her 
aſſigns for and during the term of her natural life, by the copy of 
the court rolls of the faid manor at the will of the lord of the ſaid 
manor, according to the cuſtom of the ſaid manor; by virtue of 
which ſaid grant the faid I. C. in right of the ſaid Mary his wife 
afterwards, and before any of the ſaid times when, &c. to wit, on 
the ſame day and year laſt aforeſaid, entered into the ſaid cloſe call- 
ed the Bay in which, &c. and became and was, and from thence 
hitherto has been, and ſtill is ſeiſed thereof in his demeſne as of 
frechold for and during the term of the natural life of the ſaid M. 
his wife at the will of the lord, according to the cuſtom of the ſaid | 

= | manor, 
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OW"! and which ſaid M. C. is ſtill alive, to wit, at the pariſh of 
M. aforeſaid ; and being ſo ſeiſed thereof, he the ſaid I. C. in his 


own right, and in the right of his ſaid wife, and the faid defend - 
ants as his ſervants, and by his command at the ſaid ſeveral times 
when, & c. entered the ſaid cloſe called the Bay, as being the cloſe 
of the ſaid J. C. and with their feet in walking trod down, tramp- 
led upon, ſpoiled, and conſumed the graſs and corn there then 
wing and being, as being the graſs and corn of the faid T. C. 
ere growing and being in the faid cloſe and foil of the ſaid T. C. 
and with the cattle in the faid firſt Count in the faid declaration 
mentioned trod down, trampled upon, ſpoiled, eat up, depaſtured, 
and conſumed the ſaid other graſs and corn in the ſaid firſt Count of 
the ſaid declaration mentioned there then alſo growing and being, as 
being the graſs and corn of the ſaid T. C. therealſo growing and be- 
ing in the faid cloſe and ſoil of the ſaid John Camfield, and with the 
faid waggons, carts, and other carriages in the ſaid firſt Count of the 
faid declaration mentioned, cruſhed, ſqueezed, damaged, and ſpoiled 
the ſaid other graſs and corn there alſo growing and being in the ſaid 
cloſe and ſoil of the ſaid T. C. and with the wheels of the faid carria 
tore up, turned up, ſubverted, and ſpoiled the ſaid foil in the hid 
frſt Count of the faid indenture mentioned, being the ſoil of the 
faid!J. C. and with divers inſtruments broke down, tore down, 
cut down, cut UP, proſtrated, and deſtroyed the ſaid hedges and 
fences in the ſaid firſt Count of the ſaid declaration mentioned, 
there then erected, —_— and being in and upon the ſaid cloſe 
of the ſaid T. C. and fenced and incloſed the ſame, as being the cloſe 
of the ſaid T. C. and dug up and ſubverted the ſaid foil, being the 
ſoil of the ſaid T. C. filled up, levelled, and deftroyed the ſaid 
dikes, ditches, and drains in the ſaid firſt Count of the faid decla- 
ration mentioned, as being the dikes, ditches, and drains of and 
belonging to the ſaid cloſe of the ſaid T. C. and ſawed down, cut 
down, proſtrated, and deſtroyed the ſaid trees in the ſaid firſt Count 
of the ſaid declaration mentioned, there then ſtanding, growing, 
and being, as being the trees of the ſaid T. C. ſtanding, grow- 
ing, — Git in and upon the cloſe and foil of the ſaid T. C and 
the wood and materials coming and ariſing from the ſaid hedges 


ſeized, took, and carried away, and converted and diſpoſed thereof 


to their own uſe, as being the wood and materials coming and ariſ- 
ing from the ſaid hedges of the ſaid T. C. erected, ſtanding, grow- 
ing, and being in and upon the faid cloſe of the ſaid T. C. and with 
+ their feet in walking trod down, trampled upon, ſpoiled, and con- 
ſumed the ſaid other graſs and corn in the ſaid ſecond Count men- 
tioned, there lately growing and being, as being the graſs and 
corn of the ſaid T. C. growing and being in and upon the ſaid 
cloſe and ſoil of the ſaid J. C. and with the {aid other cattle in the 
faid ſecond Count mentioned trod down, trampled upon, ſpoiled, 
eat up, depaſtured, and conſumed the ſaid other graſs and corn 
there alſo growing and being, as being the graſs and corn of the 
faid T. C. there then growing, and being in and upon the ſaid cloſe 
of the ſaid T. C. and with divers other waggons, carts, and other 

Carriages, 
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and being in and upon the ſaid cloſe, and fenced and incloſed the 
ſame, as being the cloſe of the ſaid T. C. and with divers other 
inſtruments dug up and ſubverted the ſoil of the ſaid laſt-mentioned 


mentioned, ſo being the faid dikes, ditches, and drains of and 


laſt Count of the faid declaration mentioned, and converting and 
.diſpoling thereof to their own uſe, being the trees, wood, and un- 
aid cloſe of the ſaid T. C. called the Bay, in which, &c. as it was 


lawful for them to do, which are the ſaid ſeveral ſuppoſed treſpaſſes 
in the ſaid cloſe called the Bay, in which, &c. in the ſaid firſt and 


Vine bath above complained againſt them; and this they are ready 


paſſes in the faid cloſe called the Nine Acres in the ſaid firſt and 


poſe granted, according to the form of the ſtatute in ſuch caſe late- 
ly made and provided, ſay, that the faid V. ought not to have of 
maintain his aforeſaid action thereof againſt them; becauſe they ſay, 
that the ſaid cloſe called the Nine Acres, in the ſaid firſt Count 


ſame cloſe and not other or different: And the ſaid defendants 
Wheel Pound Bay are, and at the faid time when, &c. were, a 


the ſaid manor, and that the ſaid cloſe called the Bay is, and at 


been a cuſtomary tenement of the faid manor demiſed and demiſe- 
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carriages, cruſhed, ſqueezed, damaged, and ſpoiled the ſaid _ 
graſs and corn there then growing and being, as being the gta 
and corn of the ſaid T. C. there alſo growing and being in and ur 

on the ſaid cloſe of the ſaid T. C. and with the wheels of the 111 
carriages tore up, turned up, fubverted, and ſpoiled the ſaid laft- 
mentioned ſoil, as being the ſoil of the ſaid T. C. and with diver 
inſtruments broke down, tore down, cut up, proſtrated, and de. 
ſtroyed the ſaid hedges and fences in the ſecond Count of the ſaid 
declaration mentioned, there then erected, ſtanding, and being, as 
being the hedges and fences of * ſaid T. C. erected, andng 


cloſe, being the ſoil of the faid laſt-mentioned cloſe, of the (jg 
T. C. and filled up, levelled, and deſtroyed the ſaid other dikes, 
ditches, and drains in the ſaid ſecond Count of the ſaid declaration 


belonging to the {aid cloſe of the ſaid T. C. and alſo ſeized, took, 
and carried away the ſaid trees, wood, and underwood in the (aid 


derwood of the ſaid I. C. growing and being in and upon the 


ſecond Counts of the ſaid declaration mentioned, and ſeizing, tak- 
ing, and carrying away the ſaid trees, wood, and underwood in 
the faid laſt Count of the ſaid declaration mentioned, and con- 
verting and diſpoſing thereof to their own uſe, whereof the faid 


to verify ; wherefore they pray judgment if the ſaid V. ought to 
have or maintain bis aforeſaid action thereof againſt them, &c, : 
And for further plea in this behalf as to the ſeveral ſuppoſed treſ- 


ſecond Counts of the ſaid declaration mentioned, they the ſaid 
defendants, by like leave of the court here to them for this pur- 


mentioned, and the faid cloſe called the Nine Acres, in the ſaid 
ſecond Count of the ſaid declaration mentioned, are one and the 


further ſay, that as well the faid cloſe called the Nine Acres, in 
which, &c. as alſo a certain other cloſe otherwiſe the aq 


from time whereof, &c. hath been ſituate, Zug and being with - 
in the manor of D. in the ſaid county of Suſſex, and parcel of 


the ſaid times when, &c, was, and from time whereof, &c. hath 


abls 
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able by the copy of the court rolls of the ſaid manor, by the lord 


of the faid manor for the time being by his ſteward or deputy 
ſteward of the court of the ſaid manor for the time being to any 

ſon or perſons willing to take the ſame in fee ſimple, for life, or 
otherwiſe at the will of the lord, according to the cuſtom of the 
faid manor z of which faid manor, with the appurtenances, where- 
of, &c, long before any of the ſaid times when, &c. the moſt no- 
ble John Frederick, duke of Dorſet, was ſeiſed in his demeſne as 
of fee, and being fo ſeiſed thereof, he the iaid duke, long before 
any of the ſaid times when, &c. to wit, at the court baron of the 
faid duke holden in and for the ſaid manor, to wit, at the pariſh 
of M. aforeſaid, on the twenticth day of November 1776, by 
G. B. deputy ſteward of Thomas Wally Partington, eſquire, 
then ſteward of the lord of the ſaid manor, granted ſeiſin by the 
rod of the ſaid cloſe called the Bay, and other things to M. C. 
then and now the wife of the ſaid T. C. to have to hold the 
fame unto the ſaid M. C. and her affigns for and during the term 
of her natural life, by the copy of the court rolls at the will of 
the lord . to the cuſtom of the ſaid manor; by virtue of 
which ſaid grant he the ſaid John Camfield and Mary, in right of 
the ſaid Mary, afterwards and before any of the ſaid times when, 
&c. to wit, on the ſame day and year laſt aforeſaid, entered into 


the ſaid cloſe called the Bay, and became, and at the ſaid time 


when, &c, were ſeiſed thereof for and during the natural life of 
the ſaid M. at the will of the ſaid lord, according to the ouſtom of 
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the ſaid manor : And the faid I. C. &c. further ſay, that within 3d, right of way 
the ſaid manor there now is, and at the faid times when, &c- there b preſcription. 


was, and from time whereof, &c. there hath been a certain cuſ- 
tom there uſed and approved of, that is to ſay, that every cuſto- 
mary tenant of the ſaid cuſtomary tenement called the Bay for the 


time being hath had, and hath been accuſtomed to have a certain 


way from the (aid cloſe called the Bay, in, through, and over the 
faid cloſe called the Nine Acres, in which, &c. unto and into a 
certain public highway leading from Hooney Common in the ſaid 
pariſh of M. to Duddleſwell in the pariſh of Buxtod, in the faid 
countyof Suſſex, and ſo back again in the ſame way to go, paſs, and 
repaſs with horſes, cattle, carts, and carriages, for the convenient uſe 
and occupation of the faid cloſe called the Bay, every year at all 
times of the year and as often as occaſion required ; and the ſaid 
T. C. — . ſeiſed of the ſaid cloſe called the Bay as aforeſaid, 
and at the faid ſeveral times when, &c. having to uſe the ſaid 
way, he the ſaid T. C. in his own right, and the ſaid defendants 
as his ſervants, and by his command entered the ſaid cloſe called 
the Nine Acres, in which, &c. to the faid cloſe called the Bay, 
uſing the ſaid way there for the convenient occupation of the ſaid 
cloſe called the Bay as it was lawful for them to do, and in fo do- 
ing neceſſarily and unavoidably with their feet in walking trod 
down, trampled upon, ſpoiled, and conſumed a little of the graſs 
and corn there then growing and being, and the ſaid cattle una- 
voidably trod down, trampled upon, ſpoiled, and conſumed a little 
of 
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of the ſaid graſs and corn there then growing and being in the fad 
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way and on the ſides thereof, and the wheels of the ſaid wa 


carts, and other carriages neceſſarily and unavoidably a little — 


ed, ſqueezed, damaged, and ſpoiled the faid graſs and corn there 


alſo growing and being, and tore up, turned up, ſubverted, and 
- ſpailed a little of the ſaid foil; and becauſe the faid way in the ſaid 
- Cloſe in which, &c. was at the faid times when, &c, ſtopped uy 
by the faid hedges and fences in the faid declaration mentioned, 


made and erected in and acroſs the ſaid way there, he the faid 
John Camfield in his own right, and the ſaid defendants as the 
ſervants, and by his command in order to open and gain a neceſ- 
fary paſſage there for the ſaid cattle, carts, waggons, and carti- 
ages, and to uſe the ſame way, did then and there neceſſatily 
break and throw down. a little of the faid hedges and fences ſo 
made and erected acroſs the ſaid way there, and removed the ſame 
at a little diſtance, and without doing of which he could not 
paſs along and uſe the ſaid way; and becauſe the ſaid dikes, 
ditches, and drains in the faid declaration mentioned, at the times 
when, &c, were wrongfully made in and acroſs the ſaid way in 
the ſaid cloſe called the Nine Acres, in which, &c. and obſtructed 
the ſaid T. C. in the uſe of the ſaid way there, he the ſaid T. C. 


in his own right, and the ſaid defendants as his ſervants, and by bis 


command filled up and levelled the ſame as it was lawful for them 
to do for the cauſe aforeſaid, doing as little damage as on that oc- 
caſion they poſſibly could, which are the ſame ſeveral ſuppoſed 
treſpaſſes in the ſaid cloſe called the Nine Acres, in which, &c. 
whereof the ſaid Vine hath above complained againſt them; and 
this they are ready to verify; wherefore _ pray judgment if the 
ſaid V. ought to have or maintain his aforeſaid action thereof 
againſt them : And for further plea in this behalf as to the ſeveral 
ſuppoſed treſpaſſes in the ſaid cloſe called the Nine Acres, in the 
ſaid firſt and ſecond Counts of the ſaid declaration mentioned, 
they the ſaid defendants, by like leave of the court here to them for 
this purpoſe granted, according to the form of the ſtatute in ſuch 
caſe made and provided, ſay, that the faid V. ought not to have or 
maintain his aforeſaid action thereof againſt them; becauſe they 
fay, that the ſaid cloſe called the Nine Acres, in the ſaid firſt Count 
mentioned, and the ſaid cloſe called the Nine Acres, in the ſaid 
ſecond Count of the ſaid declaration mentioned, are one and the 
ſaine cloſe and not other or different: And the ſaid defendants fur- 
ther ſay, that as well the faid cloſe called the Nine Acres, in 
which, &c. as alſo a certain other cloſe called the Boring Wheel 
Pound, otherwiſe the Four Acres, are, and at the ſaid times when, 


&c. were, and from time whereof, &c. hath been ſituate, lying, and 


being within the manor of Duddleſwell, in the faid county of Sul- 
ſex, and parc-l of the ſaid manor, and that the ſaid cloſe called the 
Boring Wheel Pound, otherwiſe the Four Acres, is, and at the 
ſaid times when, &c. was, and from time whereof, &c. hath been 
a cuſtomary tenement of the ſaid manor demiſed and demiſeable by 


the copy of the court rolls of the ſaid manor, by the lord of the fad 
| manor 


EE. ᷣͤ—ʃ˙“—L—.n c f ˙ Ft _ Ac qa GY wn” coy SD cms S wap 09 — "0 hs ws 7 w_ AT _ zF_ 0 wt 53 }2_* = _Do5 } _ _wYywf tow bac T7 5 _ $a 


RIGHT or WAY (PRIVATE.) 
-anor for the time being by his ſteward or . deputy ſtew 
10 of the ſaid court of the ſaid manor for the = bei 
to any perſon or perſons willing to take the ſame in fee ſim- 
e, for life, or otherwiſe, at the will of the lord, ac- 
cording to the cuſtom of the ſaid manor; of which faid 
manor, with the appurtenances, whereof, &c. long before any 
of the ſaid times when, &c. the moſt noble John Frederick, duke 
of D. was ſeiſed in his demeſne as of fee, and being ſo ſeiſed 
thereof, he the ſaid duke, long before any of the ſaid times when, 
Rc, to wit, at a court baron of the ſaid duke holdeo in and for 
the ſaid manor, to wit, at the pariſh of M. aforeſaid, on the twen- 
tieth day of November 1776, by G. B. deputy ſteward of J. W. P. 
then ſteward of the lord of the ſaid manor, granted ſeiſin by the 
rod of the ſaid cloſe called the Boring Wheel Pound, otherwiſe the 
Four Acres, among other things, to M. C. then and now the 
wife of the ſaid T. C. to have and to hold the ſame unto the ſaid 
M. C. and her afligns during the term of her natural life, by the 
y of the court rolls at the will of the lord, according to the 
cuſtom of the ſaid manor ; by virtue of which ſaid grant he the ſaid 
J. C. and Mary, in right of the ſaid Mary, afterwards and before 
any of the faid times when, &c. to wit, on the ſame day aud year 
laſt aforeſaid, entered into the ſaid cloſe called Boring Wheel 
Pound, otherwiſe the Four Acres, and became, and at the ſaid 
time when; &c. were ſeiſed thereof for and during the term of the 
natural life of the ſaid M. at the will of the lord, according to 
the cuſtom of the ſaid manor: And the ſaid M. C. &c. tur- 


ther ſay, that within the ſaid manor there now is, and at 


the ſaid times when, &c. there was; and from time whereof 
&c. there hath been a certain cuſtom there uſed and approved of, 
that is to ſay, that every cuſtomary tenant of the ſaid cuſtomary 
tenement called the Boring Wheel Pound, otherwiſe the Four 
Acres, for the time being, hath had and hath uſed, and been accuſ- 
tomed to have a certain way from the ſaid cloſe called the Borin 

Wheel Pound, otherwiſe the Four Acres, into, through, and 
over the ſaid cloſe called the Nine Acres, in, which, &e. unto and 
into @ certain public highway leading from Horney Common into the 
ſaid pariſh, of M. to Duddlefwell, in the pariſh of Buxſtead, in the 
faid county of S. and fo back again to go, paſs, and repaſs with 
horſes, cattle, carts, and carriages, for the convenient uſe- and 
occupation of the ſaid cloſe called the Boring Wheel Pound, other- 
wiſe the Four Acres, every year and at all times in the year as 


often as occaſion required; and the ſaid T. C. being ſeiſed of 


the ſaid cloſe called Boring Wheel Pound, otherwiſe the Four 
Acres as aforeſaid, and at the ſaid ſeveral times when, &c. having 
occaſion to uſe the ſaid way, he the faid T. C. in his own right, 
and the faid deſendants as his ſervants, and by his command, en- 


tered the ſaid cloſe called the Nine Acres, in which, &c. and went 


and paſſed with the ſaid horſes, carts, waggons, and other carri- 
ages in the ſaid firſt and ſecond Counts of the ſaid declaration men- 
tioned from the ſaid public highway leading from Horney Com 


mon, in the ſaid pariſh of M. to Duddleſwell, in the ſaid pay 
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conſumed, and ſpoiled a little of the graſs and corn there then 


Replication, 


proteſting that them firſt above pleaded in bar, as to the faid declaration of the 


lecus is not. par- 
cel, &C. or co- 
pyhold, but free - 
hold of, &c. tra- 
verſing eſtate 
for life in the 
wiſe, and cuf- 
tom. 
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of B. aforeſaid, in the ſaid county of S. in, through, and over 
the ſaid cloſe called the Nine Acres, in which, &c, to the (aig 
cloſe called the Boring Wheel Pound, otherwiſe the Four Acres, 
vſing the ſame way there for the convenient occupation of the (aid 
Cloſe called the Boring Wheel Pound, otherwiſe the Four Acres, 
as it was lawful for them to do, and in fo doing neceſſarily and un- 
avoidably with their feet in walking trod down, trampled upon, 


growing and being, and the ſaid cattle unavoidably trod down, 
trampled upon, ſpoiled, and conſumed a little of the ſaid graſs and 
corn there then growing and being in the ſaid way, ok | on the 
ſides thereof, and the wheels of the ſaid waggons, carts, and other 
carriages neceſſarily and unavoidibly a little cruſhed, ſqueezed, 
damaged, and ſpoiled the ſaid graſs and corn there alſo growing 
and being, and tore up, turned up, and ſubverted a little of the 
ſaid foil ; and becauſe the ſaid way in the ſaid cloſe in which, &c. 
and at the ſaid times when, &c, was ſtopped up by the ſaid hedges 
and fences in the faid declaration mentioned made and erected in 
and acroſs the ſaid way there, he the ſaid T. C. in his own right, 
and the faid defendants as his ſervants, and by his command in or-. 
der to open and gain a neceſlary paſſage there for the ſaid cattle, 
carts, waggons, and other carriages, and to uſe the ſame way, did 
then and there neceſſarily break and throw down a little of the ſaid 
hedges and fences ſo made and erected acroſs the ſaid way there, 
and removed the fame at a little diſtance, and without doing of 
which he could not paſs along and uſe the faid way; and becauſe 
the ſaid dikes, ditches, and drains in the ſaid declaration mentioned, 
at the ſaid times when, &c. were wrongfully made in and acroſs 
the ſaid way in the ſaid cloſe called the Nine Acres, in which, 
&c. and obſtructed the ſaid T. C. in the uſe of the faid way, and 
he the ſaid I. C. in his own right, and the ſaid defendants as his 
ſervants, and by his command, filled up aad levelled the ſame as it 
was lawful for them to do for the cauſe aforeſaid, doing as littie 
damage as on that occaſion they poſſibly could, which are the ſame 
ſeveral ſuppoſed treſpaſſes in tne faid cloſe called the Nine Acres, 
in which, &c. whereof the ſaid V. hath above complained againſt 
them ; and this they are ready to verify; wherefore they pray judg- 
ment if the faid V. ought to have or maintain his aforeſaid action 
thereof againſt them. W. Baipwain. 


And the ſaid V. as to the ſaid plea of the ſaid defendants by 


ſaid V. whereof they have above put themſelves upon the coun- 
try, the faid V. doth ſo likewiſe: And the ſaid V. as to the fail 
plea of the faid- defendants by them ſecondly above pleaded in bar, 
as to the ſeveral ſuppoſed treſpaſſes in the ſaid cloſe called the 
Bay, in the faid firit and ſecond Counts of the ſaid declaration 
mentioned; and alſo as to the ſeizing, taking, and carrying away 
the ſaid trees, wood, and underwood in the {aid laſt ent of the 
ſaid declaration mentioned, and converting and diſpoſing thereof 


to their own uſe in the ſaid plea acknowledged to have been _ 
mitte 
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mitted by the ſaid defendants, he the ſaid V. ſays, that by reaſon 
of any thing by them in that plea ſecondly above pleaded in bar 
alledged, he the ſaid V. ought not to be barred from having and 
maintainirg bis aforeſaid action againſt them; becauſe proteſting 
that the ſaid cloſe called the Bay, in which, &c. is not, nor at the 
laid ſeveral times when, &c. was, and from time whereof, &c. 
hath been lying within a parcel of the manor of D. in the ſaid 
county of S. and a cuſtomary tenement of the ſaid manor de- 
miſed and demiſeable by the copy of the court rolls of the ſaid ma- 
nor, by the lord of the ſaid manor for the time being, by his ſtew- 
ard or deputy ſteward of the court of the faid manor, to any perſon 
or perſons willing to take the fame in fee ſimple or otherwiſe, at 
the will of the lord of the ſaid manor, according to the cuſtom of 
the faid manor, in manner and form as the ſaid defendants have 
above in their (aid plea by them ſecondly above pleaded in bar al- 
ledged ; for replication in this behalf the ſaid V. ſays, that the faid 
cloſe called the Bay, in which, &c. at the ſaid ſeveral times when, 
Kc. was and fill is the cloſe, ſoil, and freehold of the aid V.; 
without this, that the ſaid T. C. at the faid ſeveral times when, &c. 
or any of them was, and from thence hitherto hath been, and ſtill 
is ſeiſed thereof as of freehold, for and during the term of the na - 
tural life of the ſaid Mary bis wife, in manner and form as the 
{aid defendants have above in their ſaid plea by them ſecondly 
above pleaded in bar alledged ; and this the ſaid V. is ready to 
verify; wherefore-fince that the faid defendants have above ac- 
knowledged the committing of the ſaid ſeveral treſpaſſes in 
the ſaid cloſe called the Bay, in the faid firſt and ſecond Counts 
of the ſaid declaration mentioned, and the ſeizing, taking. and 
carrying away the taid trees, wood, and underwood in the ſaid laſt 
Count of the ſaid declaration mentioned, and converting and diſ- 
poſing thereof to their own uſe in manner and form as the ſaid V. 
hath in his ſaid declaration alledged, he the ſaid V. prays judgment 
and his damages, by reaſon of the committing of the ſaid ſeveral 
treſpaſſes, to be adjudged to him, &c.: And the ſaid V. as tothe 
laid plea of the ſaid defendants by them thirdly above pleaded, as 
to the ſeveral treſpaſſes in the (aid cloſe called the Nine Acres, in 
the ſaid firſt and ſecond Counts of the faid declaration mentioned, by 
them above acknowledged to have been committed, ſays, that the 
fad V. by reaſon of any thing by them in that plea above alledg- 
ed, ought not to be barred from naving and maintaining his afore- 


laid action thereof againſt them; becaule proteſting that as well 


the faid cloſe called the Nine Acres, in which, &c. as alſo a cer- 
tau other cloſe called the Bay, otherwiſe the Boring Wheel Pound 
Bay, are not, and at the ſaid ſeveral times when, &c. were not, 
nor trom time whereof, &c. have been ſituate, lying, and being 
within the manor of D. in the faid county of S. and parcel of the 
ſaid. manor ; proteſting alio, that the ſaid cloſe called the Bay is 
not, nor at the ſaid times when, &c. was, nor from tim whereof, 


&c. hath been a cuſtomary te.1ement of the ſaid manor, demiſed 


aud demiſeable by the cop of * court rolls of the {cid manor, by 
2 the 
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the lord of the ſaid manor for the time being to any perſon or per- 
ſons willing to take the ſame in fee ſimple fot her life or otherwiſe, 


at the will of the lord, according to the cuſtom of the ſaid manor; 


roteſting alſo, that the ſaid T. C. and Mary, in right of the ſaid 
ary, before and at the faid ſeveral times when, &c. were 

nor are, ſciſed of and in the ſaid cloſe called the Bay, for and dur. 
ing the natural life of the ſaid M. in manner and form as the faid 
defendants have above in their ſaid plea by them thirdly above 
pleaded alledged ; for replication in this behalf the faid Vine fays, 
that the ſaid defendants, of their own wrong, committed the faid 
ſeveral treſpaſſes in the ſaid cloſe called the Nine Acres, in which, 
&c. in the ſaid firſt and ſecond Counts of the#aid declaration men- 
tioned, in manner and form as the ſaid V. hath above thereof com- 
plained againſt them; without this, that within the ſaid manor in 
that ſaid plea mentioned there now is, and at the faid times when, 
c. there was, and from time whereof, &c. there hath been a cer- 
tain cuſtom there uſed and approved of, that is to ſay, that ev 
cuſtomary tenant of the ſuppoſed cuſtomary tenement called the 
Bay in that ſaid plea mentioned for the time being hath had, and 
hath uſed and been accuſtomed to have a certain way from the ſaid 
cloſe called the Bay into, through, and over the ſaid cloſe called 
the Nine Acres, in which, &c. unto and into a certain public 
highway leading from Horney Common into the ſaid pariſh of M. 
to D. in the pariſh of Buxſtead, in the ſaid county of S. and fo back 
again in the ſame way, to go, paſs, and repaſs with horfes, cattle, 
carts, and carriages for the convenient uſe and occupation of the 
faid cloſe called the Bay every year at all times in the year, and as 
often as occaſton required, in manner and form as the faid defendants 
have above in their ſaid plea by them thirdly above pleaded alledg- 
ed; and this the faid V. is ready to verify; wherefore inaſmuch 
as the faid defendant has above acknowledged the committing of 
the ſaid treſpaſs above-mentioned, he the fad Vine prays judg- 
ment and his damages, by reaſon of the committing of the ſaid laf 
mentioned treſpaſſes, to be adjudged to him, &c.: And the ſaid V- 
as to the ſaid plea of the ſaid defendants by them laſtly above plead- 
ed as to the faid ſeveral treſpaſſes in the faid cloſe called the Nine 
Acres, in the firſt and ſecond Counts of the ſaid declaration men- 
tioned by them the ſaid d-fendants above acknowledged to have 
been committed, = that he the ſaid V. by reaſon of any thing 
by them in that ſaid laſt-mentioned plea above alledged, ought not 
to be barred from having and maintaining his aforeſaid action 
thereof againſt them; becauſe proteſting that as well the ſaid cloſe 
ealled the Nine Acres, in which, &c. as allo a certain other cloſe 
called the Boring Wheel Pound, otherwiſe the Four Acres, are 
not, nor at the ſaid time when, &c. were, nor from time 
whereof, &c. have been ſituate, lying and being within the 
manor of D. in the ſaid county of S. and parcel of the faid 
manor; proteſting alfo, that the faid cloſe called the 2 
Wheel Pound, otherwife the Four Acres, is not, nor at the fat 
feveral times when, &c. was, nor from time whereof, &c. hath 


* 


been a cuſtomary tenement of the ſaid manor demiſed and demiſeable 


* 
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| by the copy of the court rolls of the ſaid manor by the lord of the 
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(aid manor for the time being, by his ſteward or deputy ſteward 
of the ſaid court of the ſaid manor for the time being to any per- 
ſon or perſons willing to take the ſame in fee ſimple, for life, or 
otherwiſe at the will of the lord, according to the cuſtom of the 
faid manor ; proteſting alſo that the ſaid T. C. and M. his wife, 
in right of the ſaid Mary, before and at the faid ſeveral times 
when, &c. were not nor are ſeiſed of and in the faid cloſe called the 
Bay for and during the natural life of the faid Mary, in manner 
= form as the ſaid defendants have above in their ſaid plea b 
them laſtly above pleaded alledged ; for replication in this behalf 
the ſaid V. ſays, that the ſaid defendants of their own wrong com- 
mitted the ſame ſeveral treſpaſſes in the ſaid cloſe called the- Nine 
Acres, in which, &c. in the ſaid firſt and ſecond Counts of the ſaid 
declaration mentioned, in manner and form as the ſaid V. hath 
above thereof complained __ them ; without this, that within 
the faid manor in that ſaid laſt- mentioned plea mentioned there now 
is, and at the ſaid times when, &c. there was, and from time 
whereof, &c. there hath been a certain cuſtom there uſed and ap- 
proved of, that is to ſay, that every rr tenant of the ſaid 
cuſtomary tenement called the Boring W heel Pound, otherwiſe the 
Four Acres for the time being hath had. and hath uſed and been 
accuſtomed to have a certain pallage from the ſaid cloſe called the 
Boring Wheel Pound, otherwiſe F; our Acres, into, through, and 
over Fe faid cloſe called the Nine Acres, in which, & c. unto and 
into a certain public highway leading from Horney Common inta 
the aid pariſh of M. to D. in the pariſh of B. in the faid county of 
8. and fo back again, to go, pals, and repaſs with horſes, cattle, 
carts, and carriages for the convenient uſe and occupation of the 
faid cloſe called the Boring Wheel Pound, otherwiſe the Four 
Acres, every year at all times in the year, and as often as occaſion 
required, in manner and form as the ſaid defendants have ia their 
ſaid plea by them laſtly above pleaded alledged ; and this the ſaid 
V. is ready to verify; wherefore inaſmuch as che ſaid defendants 
have above acknowledged che committing of the ſaid laſt-men- 
tioned treſpaſs, and the ſaid V. prays Jud ment and his damages, by 
reaſon of the committing of the ſaid laſt- mentioned treſpaſs, to be 
adjudged to him, &c. 
C. RUnNINGTON. 


| And the faid defendants, as to the ſaid plea of the ſaid V. by him Rejoinder, ine 
above in reply pleaded to the ſaid plea of the ſaid defendants by chem on all the repli; 
ſecondly above pleaded in bar as to the ſeveral ſuppoſed treſpaſſes inn. 


the ſaid cloſe called the Bay in the ſaid fiyſt and ſecond Counts of 
the aid declaration mentioned, and allo as to the ſeizing, taking 

and carrying away the ſaid trees, wood, and underwood in the Cad 
laſt Count of the ſaid declaration mentioned, and converting and 
diſpoſing thereof to their own uſe, by the ſaid defendant above ſup- 
poſed to have been committed (as before) ſays, that the ſaid I. C. 
> the laid ſeveral times when, &c. was, and from thence you 
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hath been, and till js ſeiſed of the faid cloſe called the Bay for and 
during the term of the natural life of the ſaid Mary his wife, in 
manner and form as the ſaid defendants have above in their {aig 
plea by them ſecondly above pleaded in bar alledged ; and of this 
they put themſelves upon the country, &c.; and the ſaid V. doth 
the like: And as to the faid plea of the ſaid V. by him above in 
reply pleaded to the faid plea of the faid defendants by them 
thirdly above pleaded in bar as to the ſaid ſeveral ſuppoſed tref. 
paſſes in the ſaid clofe called the Nine Acres in the firſt and fe. 
cond Counts of the ſaid declaration mentioned by the ſaid defend. 
ants above ſuppoſed to have been committed, the ſaid defendant 
(as before) ſays, that within the ſaid manor there now is, ard at 
the ſaid times when, &c. there was, and from time whereof, &c. 
there hath been a certain cuſtom there uſed and approved of, that 
is to ſay, that every cuſtomary tenant of the faid cuſtomary 
tenement called the ay in that plea mentioned for the time being 
hath had, and hath uſ-d and been accuſtom:d to have a certain 
way from the ſaid cloſe called the Bay, into, through, and over 
the ſaid cloſe called the Nine Acres, in which, &c. unto and in- 
to a certain public highway leadipg from Horney Common into 
the pariſh of M. to D. in the vari of B. in the faid county of $, 
and fo back again into the fame way, to go, paſs, and repaſs with 
horſes, cattle, carts, and other carriages for the convenient uſe 
and cccupation of the ſaid cloſe called the By every year at all 
times in the year as often as occaſion required, in manner and 
form as the ſaid de ſendants have above in their (aid plea by them 
thirdly above pleaded alledged; and of this they put themſelves 
upon the country; and the {aid Vine doth the like: And 
as to the ſaid plea of the faid Vine by him above in reply 
pleaded to the ſaid plea of the ſaid defendants by them Hfti 

above pleaded in bar as to the ſeveral treſpaſſes in the ſaid cal 
called the Nine Acres, in the ſaid firſt and ſecond Counts of the 
faid declaration mentioned by the faid defendants above ſuppoled 
to have been committed, the faid defendants (as before) ſay, that 
within the ſaid manor there now is, and at the ſaid times 
when, &c. there was, and from time whereof, &c. there hath 
been a certain cuſtom there uſed and approved of, that is to 
ſay, that every cuſtomary tenant of the ſaid cuſtomary tenement 
called the Boring Wheel Pound, otherwiſe the Four Acres, into, 
through, and over the {aid cloſe called the Nine Acres, in which, | 
&c, unto and into a certain public highway leading from Horney 
Common in the ſaid pariſh ot M. to D. in the parith of B. in the 
ſaid county of S. and ſo back again, to go, paſs, and repaſs with 
horſes, cattle, carts, and other carriages for the convenient uſe 


and occupation of the ſaid cloſe called the Boring Wheel Pound, 


otherwiſe the Four Acres, every year at all times in the year as of- 
ten as occaſion required, in manner and form as the ſaid defend- 
ants have above in their ſaid plea by them laſtly above pleaded d- 
ledged; and of this they put themſelves upon the country, &c. ; 


and the ſaid V. doth the like, &c.; therefore as well to try this 


iſſue as the ſaid other iſſues above joined between the {aid * 
ed 
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Jet a jury therewpon come before our lord the king at Weſtmin- 
ſter next aſter „ by whom, &c. and who nei- 
ther, &c. to recognize, &c, becauſe as well, &c. the ſame da 

is given to the {aid parties there, &c. 


At trial, Summer Aſſizes 1786, be- the bep poles only, which def:ndants had 
{cre, Lord Loughborough, plaintiff had not, nor could juſtify, 


a verdict with ſmall damages for che taking 


SPRIGHT AND the ſaid Thomas, by Richard Shawe his Plea iſt, not 
againſt attorney, comes and defends the force and injury bu. 

when, &c. and ſays that he is not guilty of the 
ſeveral treſpaſſes aforeſaid above laid to his charge, or any or either 
of them, in manner and form as the ſaid William hath above 
thereof complained againſt him; and of this he puts himſelf upon 
the country: And for further plea as to the breaking and entering 24 Plea, that the 
the ſaid cloſe in the ſaid firſt Count of the ſaid declaration men- efendantis ſei 
tioned, and in which, &c. and with his feet in walking treading rae pr 
down, trampling upon, conſuming, and ſpoiling the graſs there (.,jption todraw 
then growing and being, above ſuppoſed to have been done by the water out of a 
faid "I homas, he the ſaid Thomas, by leave of the court here for well, and a way 
this purpoſe firſt had and obtained, according to the form of the 7? _ ns * 
ſtatute in ſuch caſe made and provided, ſays, that the ſaid Wil- 2 
liam ought not to have or maintain his aforeſaid action thereof ter he unavoid- 
againſt him; becauſe he ſays, that he the ſaid Thomas, before and ably, &c. &c. 
at the faid ſeveral times when, &c. in the ſaid firſt Count men- 
tioned was, and from thence hitherto hath been and ſtill is ſeiſed 
in his demeſne as of fee of and in a certain ancient meſſuage or 
dwelling-houſe ſituate in the pariſh and county aforeſaid near 
to the ſaid cloſe in the ſaid firſt Count of the ſaid declaration men- 
tioned, and in which, &c. and during all that time was and till 
is the occupier of the ſaid meſſuage or dweliing-houſe, and that 
he the ſaid Thomas, and all thoſe whoſe eſtate he now hath, and at 
the ſaid ſeveral times when, &c. in the ſaid firſt Count mentioned 
had of and in the ſaid meſluage or dwelling-houſe, with the appur- 
tenances, for the time being, from time whereof the memory of 
man is not to the contrary, have had and have uſed, and been ac- 
cuſtomed to have, and ſtill of right ought to have ard uſe 
for and by himſelf and themſelves, his and their farmers and te- 
nants, occupiers of the ſaid meſſuage or dwelling-houſe, with the 
appurtenances, for the time being, the liberty and privilege of 
drawing and fetching water from a certain well or ſpring of water 
lituate and being in the ſaid cloſe in the ſaid firſt Count of the ſaid 
declaration mentioned, and in which, &c. every year at all neceſ- 
ſary and convenient times of the year at his and their free will and 
pleaſure ; and that for that purpoſe he the ſaid Thomas, and all thoſe 
whoſe eſtate he new hath, and at the ſaid ſeveral times when, Sc. 
bad of and in the ſaid meſſuage or dibelling- houſe, with the appur- 
tenances, for the time being, from time whereof the memory of man 
is not to the contrary, have had and have uſed, and been accuſtomed 
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to have, and of right ought to have had, and ſtill M right ought ts 
have for himſelf and themſelves, his and their farmers and tenant,, 
occupiers of the ſaid miſſuage or dwelling-houſe, a certain 
from the —— meſſuage or dwelling-houſe, with the appurtenancei, 
o him the ſaid Thomas unto and into, through, over, and alm 
he ſaid cloſe in the ſaid firſt Count of the faid declaration men. 
tioned, and in which, &c. unto the ſaid well or ſpring of water 
there, and from thence ſo back again in the ſaid way there to the ſaid 
meſſuage or dwelling -houſe of the ſaid Thomas, to go, return, paſs, 
and _— on foot and at all nec ſſary and convenient times of the 
year at his and their free will and pleaſure, as belonging and a 
rtaining to the ſaid meſſuage or dwelling-houſe of him the ſaid 
homas, for which reaſon he the ſaid Thomas being ſo ſeiſed of 
and in the faid meſſyage or dwelling-houſe, with the appurte- 
nances, and being alſo the occupier of the ſaid meſſuage or dwel- 
ling-houſe, with the appurtenances, and fo entitled to the libe 
and privilege of drawing or fetching water from the faid well or 
2 of water in the ſaid cloſe in the ſaid firſt Count of the ſaid 
eclaration mentioned, and in which, &c. as aforefaid, and to 
ſuch way, and from the ſaid well or ſpring of water as aforeſaid, at 
the ſaid ſeveral times when, &c. the ſame being neceſſary and con- 
venient times of the year for that purpoſe, and the faid Thomas 
then and there wanting water-from the aforeſaid well or ſpring of 
water, entered into the ſaid cloſe in the ſaid firſt Count of the faid 
declaration mentioned, and in which, &c. and went, returned, paſ- 
ſed, and repaſſed on foot in, through, over, and along the ſam? in 
the ſaid way there toward; and to and from the ſaid well of ſpring of 
water there, in order and tet the purpoſe of drawing and fetching 
water from'the faid well or ſpring of water there, as he lawfully 
might for the cauſe aforeſaid, and in ſo doing he the faid Thomas 
with his feet in walking neceſſarily and unavoidably trod down, 
trampled upon, conſumed, and ſpoiled a little of the graſs there 
then growing in the ſaid cloſe in the ſaid way there, doing as little 
damage to the ſaid William as on that occalion he poſhbly could, 
which is the ſame treſpaſs in the introductory part of this plea 
mentioned, whereof the ſaid William hath above complained 
againſt him the faid Thomas; and this he the ſaid Thomas is ready 
to verify; wherefore he prays judgment if the ſaid William ought 
34 Plea, licence, fo have or maintain his afore ſaid action againſt him: And for further 
„ + " - plea as to the breaking and entering the ſaid cloſe in the ſaid firſt 
Count of the ſaid declaration mentioned, and in which, &c. and with 
his feet in walking treading down, trampling upon, conſuming, and 
ſpoilingthe graſs of the ſaid W. there then growing and being, above 
ſuppoſed to be done by the ſaid Thomas, he the ſaid 3 
like leave of the court here for this purpoſe firſt had and obtained, 
according to the form ot the ſtatute in ſuch caſe made and provided, 
fars, that he the ſaid William ought not to have or maintain his 
aforeſaid action thereof againſt him; becauſe he ſays, that he the 
ſaid Thomas, before aud at the ſaid ſeveial times when, &c. in 
the ſaid firſt Count mentioned, was, and from thence hitherto 
hath been and ſtill is ſeiſed in his demeſne as of fee, &c, &c. | Go 
” 5 — . g . ” 6 4 v . on 
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on ſame as before, only omitting what is in Italic] : And for for- 4h plea, 


ther plea as to the breaking and entering the ſaid cloſe in the ſaid 
firſt Count of the ſaid declaration mentioned, and with his feet in 
walking treading down, trampling upon, conſuming, and ſpoil- 
ing the graſs there then growing and being, and in the ſaid firſt 
Count in that reſpect mentioned, and with cattle eating up, de- 
uring, treading down, trampling upon, conſuming, and ſpoil- 
ing the ſaid other graſs there, and in the ſaid firſt Count in that 
reſpect mentioned above ſuppoſed to have been committed by the 
faid Thomas, he the ſaid Thomas, by like leave of the court here 
for this purpoſe firſt had and obtained, according to the form of 
the ſtatute in ſuch caſe made and provided, ſays, that the faid Wil- 
liam ought not to have or maintain his aforeſaid action thereof 
againſt him; becauſe he ſaith, that he the ſaid Thomas, at the 
faid ſeveral times when, &c. in the ſaid firſt Count mentioned, 
the leave and licence, permiſſion, and conſent of the ſaid Wil- 
liam to him for that purpoſe firſt given and granted, .to wit, at the 
pariſh aforeſaid, in the county aforeſaid, broce and entered the 
laid cloſe in the ſaid firſt Count of the ſaid declaration mention- 


ed (1), and with feet in walking trod down, trampled upon, con- (1) „ and is 
ſumed, and ſpoiled the faid graſs there then growing, and in the which, &c.” 


faid firſt Count of the ſaid declaration mentioned in that reſpect 
mentioned, and with thoſe cattle in the ſaid firſt Count mentioned 
eat up, depaflured, trod down, trampled upon, conſumed, and ſpoil- 
ed the ſaid other graſs in the ſaid firſt Count in that reſpec men- 
tied, as he Jawfully might for the cauſe aforeſaid, which is the 
fame treſpaſs, &c. ( Conclude as before]: And for further plea as 


5th Plea, Ile. 


to the breaking and entering the ſaid cloſe in the ſaid ſecond Count rum tenementume 


of the ſaid declaration mentioned, and with feet in walking tread- 
ing down, &c. the graſs there then growing, and in the faid ſe- 
cond Count in that reſpect mentioned, and with the faid catile in 
the ſaid ſecond Count mentioned eating up, &. the ſaid other graſs 


there then growing, and in the ſaid ſecond Count in that reſpet 


mentioned, breaking down, pulling down, proftrating, and de- 
ſtroying the ſaid other gates, hedges, and fences in that Count 
mentioned, there then erected, ſtanding, and being, and in the 
faid ſecond Count mentioned, and the materials thereof coming, 
| faking, and carrying away, and converting and diſpoſing thereof 
to his own uſe above ſuppoled to have been done by the ſaid Tho- 
mas, he the ſaid "Thomas, by like leave of the court here for this 
purpoſe firſt had and obtained, according to the form of the ſta- 
tute in ſuch caſe made and provided, fays, that the faid William 
ought not to have or maintain his aforeſaid action thereof againſt 
him ; becauſe he lays, that the ſaid cloſe in the faid ſecond Count 
mentioned, and in which, &c. now is, and at the ſaid ſeveral 
times when, &c. in the ſaid ſecond Count mentioned, was the cloſe, 
foil, and freehold of him the ſaid Thomas, for which rea- 
ſon he the ſaid Thomas, at the ſaid ſeveral times when, &c. 
in the ſaid ſecond. Count of the ſaid declaration mentioned, 
broke and entered the ſaid cloſe in that Count mention- 
ed, and in which, &c. as being the ſoil, cloſe, and ENS 
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of him the faid Thomas, and with feet in walking, &c. the grag 
there then growing and being, and in the faid ſecond Count in 
that reſpect mentioned, and with cattle cat up, &c. the ſaid other 
graſs there then growing and being, and in the ſaid ſecond Count 
in that reſpe mentioned, as being the graſs of the ſaid Thomas re. 
ſpectively growing and being in the faid cloſe, ſoil, and freehcld 
of him the faid — and broke down, &c. the ſaid gates in 
that Count mentioned, there then erected, &c. and in the ſaid ſe- 
cond Count mentioned, and the materials thercof coming tock and 
carried away, and converted and diſpoſed thereof to his own uſe, 
as being the gates, hedges, fences, and materials of the ſaid Tho. 
mas as he lawfully might for the cauſe laſt aforeſaid, which is the 
ſame ſuppoſed treſpaſs in the introductory part, &c. [ Conclude 
as —_ And for further plea as to the breaking and entering 
the faid cloſe in the ſaid ſecond Count of the faid declaration men- 
tioned, and with his feet in walking, &c. the grals there then 
growing and being, and in the faid ſecond Count in that reſpect 
mentioned, and with the ſaid cattle, in the ſaid ſecond Count men- 
tioned eating up &c. the ſaid grals there then growing and being, 
and in the ſaid ſecond Count in that reſpect — above ſu 
poſed to have been done by the ſaid I homas, he the ſaid Tho- 
mas, by like leave of the court here for this purpoſe firſt had and 
obtained, according to the form of the ſtatute in ſuch caſe 
made and provided, ſays, that the {aid William ought not to have 
or maintain his aforeſaid action thereof againit him the faid Tho- 
mas; becauſe he ſays, that he the ſaid I homas, before and at the 
ſaid ſeveral times when, &c. in the ſaid ſecond Count in the ſaid 
declaration mentioned, was, and from thence hitherto hath been 
and ſtill is ſeiſed in his demeſne as of fee of and in the ſaid cloſe in 
the ſaid ſecond Count mentioned, and in which, &c. and with the 
appurtenances, and being ſo ſeiſed thereof he the faid Thomas, 
before any of the ſaid times when, &c. in the ſaid Count men- 
tioned, to wit, on, &c. in, &c. at, &c. by a certain indenture 
then and there made between him the ſaid Thomas of the one part, 
and the ſaid William of the other part (one part of which ſaid 
indenture, ſealed with the ſeal of the ſaid William, and bearing 
date the day and year laſt aforefaid, he the ſaid Thomas now brings 
into court here), did demiſe, leaſe, ſet, and to farm- let unto the 
ſaid William, his executots, adminiſtrators, and aſſigns, a cer- 
tain farm conſiſting of a meſluage and of certain lands and of other 
premiſes in the ſaid indenture mentioned, and whereof che ſaid cloſe 
in the ſaid ſecond Count of the ſaid declaration mentioned, and 
in which, &c. was and is part (except and always reſerving unto 
him the ſaid I homas, his heirs and aſſigns, amongſt other pre- 
miſes, the ſaid cloſe in the ſaid ſecond Count of the ſaid declara- 
tion mentioned, and in which, &c. from Lady Day till the ninth 
day of November in every year during the term thereafter men- 
tioned), to have and to hold the ſaid demiſed premiſes, with the 
appurtenances (except as before excepted), uato the faid Wik 
liam, his executors, adminifirators, and atligns, for and during 
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and unto the full end and term of twelve years, to commence as 
follows, &c. &c. from thenceforth reſpectively enſuing and fully to 
be complete and ended, at and under the rents and covenants in the 
faid indenture mentioned, as by the faid indenture of leaſe (rela- 
tion being thereunto had) may (amongſt other things) more fully 
and at large appear; by virtue and under colour of which faid 
demiſe he the faid William, before any of the ſaid times when, &c. 
in the ſaid ſecond Count of the ſaid declaration mentioned, entered 
into the faid premiſes ſo demiſed as aforeſaid, whereof the faid 
cloſe in the ſaid ſecond Count of the ſaid declaration mentioned, 
and in which, &c. was and is parcel as aforeſaid, and became and 
was poſſeſſed thereof, and ſo remained and continued from thence 
until and at the faid ſeveral times when, &c. in the faid ſecond 
Count of the faid declaration mentioned, at which faid ſeveral 
times when, &c. in the ſaid Count mentioned, the fame being be- 
tween Lady day and the ninth day of November, in the ſaid year of 
1785, and the ſeveral ſubſequent years between that year and the 
exhibiting the bill of the ſaid William, he the faid Thomas, under 
and by virtue of the ſaid exception and reſervation out of the ſaid 
demiſe as by him made to the ſaid William as aforeſaid, entered 
into the ſaid cloſe in the ſaid ſecond Count of the faid declaration 
mentioned, and in which, &c. and with his feet in walking trod 
down, &c. the faid graſs in the ſaid ſecond Count of the ſaid de- 
claration mentioned, and in which, &c. and with the faid cattle 
in the ſaid ſecond Count mentioned eat up, &c. the ſaid other 
graſs in that Count mentioned, as he lawfully might for the cauſe 
aforeſaid, which is the ſame treſpaſs, & c. &. | Conclude as before]: 


And for further plea as to the breaking and entering, &c. &c. [Go 5th Plea. 


on with this plea faine as the fourth, omitting what is in Italic, 
and inſerting what is in the margin, and obſerving to make it the 


ſecond Count inſtead of the firſt]: And for ſurtnet plea as to the gy, piea, leave 
breaking and entering the ſaid barn in the faid third Count of the and 


{21d declaration mentioned, and in which, &c. and ſerzing- and 
taking the faid goods and chattels in that Count alſo mentioned, and 
carrying the ſame away, and converting and diſpoſing thereof to 
his On uſe, above ſuppoſed to have been committed by the ſaid 
Thomas, he the ſaid Thomas, by like leave of the court here for 
this purpole firſt had and obtained, according to the form of the 
ſtatute in fuch caſe made and provided, ſays tuat the faid William 
ought not to have or maintain his aforeſaid action thereof againſt 
hit, becauic he ſays, that he the ſaid Thomas, at the ſaid ſeveral 
times when, &c. inthe ſaid third Count mentiqned, by the leave, 
licence, permiſſion, and conſent of the ſaid William to him for that 
purpoſe firſt given and granted, to wit, at, &c. in, &c, broke 


and entered the ſaid barn in the ſaid third Count of the ſaid decl1- 
ration mentioned, and in which, &c. and ſeized and took the ſaid 


goods and chattels in the ſaid third Count allo mentioned, and car- 
ned the fame away, and converted and diſpoſed to his own uſe, 
as he lawfully might for the cauſe aforeſaid, whicn is the ſame 


licence. 


ueſpals in the, &e. &c. [Conclude as before]: And for further , pies, 


plca 


268 TRESPASS.—PLEA—ACCORD Ap SATISFACTION, 


plea as to the breaking and entering the ſaid barn in the ſaid third 
Count of the ſaid 5%; 887 mentioned, and ſeizing and taking 
the goods and chattels in that Count alſo mentioned, and carryi 
the ſame away, and converting and diſpoſing thereof to his own 
uſe, above ſuppoſed to have been committed by the faid T 

he the faid Thomas, by like leave, &c. according to the fo 
&c. ought not to have, &c.; becauſe he ſays, that he the ſaid Tho. 
mas, after the committing of the ſaid treſpaſs by tbis plea above 
pleaded, and before the exhibiting the bill of the faid William 
againſt the ſaid Thomas, to wit, on, &c. at, &e, in, &c. gave 
and delivered unto the ſaid William, in full ſatisfaction and amends 
ſor the ſaid treſpaſſes by this plea pleaded to, a certain large quan- 
tity of ſtraw, to wit, a quantity of ſtraw equal to the ſaid quan- 
tity of ſtraw of the faid William ſo taken by him the ſaid Thomas 
> at the ſaid times when, &c. in the ſaid third Count mentioned from 
and out of the ſaid barn of the ſaid William as aforeſaid, which 
faid ſtraw fo given and delivered by the ſaid Thomas to the ſaid 
William as 1 he the- ſaid William then and there took, ac- 
cepted, and received of and from the ſaid Thomas as for and in 
full ſatisſaction and amends for the ſaid treſpaſs by this plea 
aboye pleaded to; and this he the ſaid Thomas is ready to verify, 
roth Plea, &c, &c. {Conclude as before]: And for further plea as to the 
ſeizing and taking the. {aid can in the ſaid fourth Count of the faid 
declaration mentioned, and alſo to the ſeizing and taking the ſaid 
can in the ſaid fifth Count of the ſaid declaration mentioned, and 

carrying the ſame away, and converting and — thereof to 
his own uſe, above ſuppoſed to be done by the ſaid I homas, he 
the faid Thomas, by like leave, &c. according to the form, &c. 
faith, that the faid William ought not to have, &c. ; becauſe he 
faith, that the ſaid pump in the ſaid fourth Count of the ſaid declara- 
tion mentioned, and the ſaid pump in the ſaid fifth Count of the ſaid 
declaration mentioned were-and are one and the ſame pump, and not 
divers, other, or different pumps, and that the ſaid can in the ſaid 
fourth Count of the ſaid declaration mentioned, and the ſaid can in 
in the ſaid fifth Count of the ſaid declaration mentioned were and are 
one and the ſame can, and not divers, other, or different, and that the 
faid ſeizing and taking of the ſaid can in the ſaid fourth Count of the 
ſaid declaration mentioned, and the ſaid ſeizing and taking of the ſame 
in the ſaid fifth Count of the ſaid declaration mentioned are one and 
the ſame ſeizing and taking of the ſaid can, and not divers, other, or 
different, and that he the faid Thomas, before and at the ſaid ſe- 
ral times when, &c. in the ſaid fourth and fifth Counts mentioned 
(2) © by the (2), was, and from thence hitherto hath been, and ſtill is ſeiſed 
1 in his demeſne as of fre of and in a certain ancient meſſuage or 
Lam to him for 4welling-houſe, ſituate in the pariſh and county aforeſaid, and 
that purpoſefirſt during all that time was and flill is the occupier of the ſaid meſ- 
giver andgrant- ſugge or dwelling houſe, and that he the ſaid Thomas, and all thaſe 
_ gs * wheſe,eftate he now hath, and at the ſeveral times when, Sc. in 
©d and took the f he Jaid fourth and fifth Counts mentioned had of and in the ſaid meſ- 
fiid can in the ſa d fourth and fiſth Counts mentioned, and carried away the ſame, and converted 
and elifpcſcd thereof to his own uſe, as he lawfully might for the cauſe aforeſaid, which is the faid | 
treſpaſs, &c. &c. g 1 fuage 


, 
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age or dwelling-houſe, with the appurtenances, for the time 
being, from time whereof the memory of man is not to the contrary, 
have, as an appurtenant, and by way of eaſement to the ſaid meſ- 
ge or 8 had and have uſed, and been accuſtomed 
to have, and fill of right ought to have and uſe, for and by him- 
If and themſelves, his and their farmers and tenants, occupiers of 
the ſaid laſt-mentioned meſſuage or dwelling-houſe for the time being 
the liberty and privilege of drawing, pumping, taking, and fetching 
water from the ſaid pump in the ſaid fourth and fifth Counts of the 
ſaid declaration and hereinbefore mentioned to be uſed in his ſaid 
meſſuage or dwelling-bouſe as occaſion hath required or may require, 
and for that purpoſe and on that occaſion have during all the time 
aforejaid uſed and been accuſtomed to uſe, and of right ought to 
= uſed, and flill of right ought to uſe the can of and belonging 
to the ſaid pump for the time being, and for which reaſon the ſaid 
Thomas, being ſuch occupier of the ſaid meſſuage or dwelling-houſe 
of him the ſaid Thomas as aforeſaid, and having 2 for water 
m the ſaid pump at the ſaid ſevere! times when, &c. in the ſaid 
fourth and fifth Counts of the ſaid declaration mentioned, did draw, 
pump, take, and fetch away frem the ſaid pump in thoſe Counts 
and hereinbefore mentioned to be uſed in bis aforeſaid meſſuage or 
dwelling-houſe, and on that occaſion and for that purpeſe he the ſaid 
William, and at the ſaid ſeueral times when, &c. in the ſaif fourth 
and fifth Counts, did take, uſe, and carry away the ſaid can in thoſe 
Counts and hereinbefore mentioned, the ſaid can then and there 
being the Can belonging to the aforeſaid pump, ard to be uſed with 
the ſame in manner and for the purpeſe aforeſaid, as he the ſaid 
Thomas lawfully might do for the cauſe aforeſaid, which is the 
ſame treſpaſs, &c. &c.: And for further plea, &c, &c. [This plea 11th Plea, 
fame as the laſt, only omitting what is in Italic, and inſerting 
what is in the margin]: And for further plea as to the ſeizing rath Plea. 
and taking the ſaid goods and chattels in the ſaid laſt Count ot 
the ſaid declaration mentioned, and carrying the ſame away, and 
converting and diſpoſing thereof to his own. uſe, above ſuppoſed 
to have been committed by the ſaid Thomas, he the faid I homas, 
by like leave of the court here for this purpoſe firſt had and ob- 
tained, according to the form of the ſtatute in ſuch caſe made and 
provided, ſays, that the ſaid William ought not to have, &c. ; 
becauſe he ſays, that he the ſaid Thomas, at the ſaid ſeveral times 
when, &c. in the ſaid laſt Count mentioned, at, &c. in, &c. by 
the leave and licence of the ſaid William to him for that purpoſe 
there firſt given and granted, ſeized and took the faid goods and 
chattels in the ſaid latt Count of the ſaid declaration mentioned, 
and carried the ſame away, and converted and diipoſed thereof to 
his own uſe, as he lawfully might for the cauſe aforeſaid, which 
is the fame treſpaſs, &c. &c.: And for further plea as to the 13th Plea. 
ſeizing and taking the ſaid goods and chattels in the ſaid laſt 
Count of the faid declaration mentioned, and carrying the fame 
away, and converting and diſpoſing thereof to his own uſe, above 
ſuppoſed to have been committed by the ſaid Thomas, he the ſa:d 
. Thomas, 


% 
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Thomas, by like leave of the court here for this purpoſe firſt had 
and obtained, according to the form of the ſtatute in ſuch caſe 
made and provided, ſays, that the (aid William ought not to have 
or maintain his aforeſaid action thereof againſt him, becauſe he 
ſays, that he the ſaid Thomas, after the committing of the (ai 
treſpaſs by this plea above pleaded to, and before the exhibiting 
the bill of the ſaid William againſt the ſaid Thomas, to wit, on, 
&. at, &c. in, &c. gave and delivered unto the ſaid William, in 
full ſatisfaction and amends for the ſaid treſpaſs by this plea pleaded 
to, certain large quantities of the like goods and chattels as are 
in the faid laſt Count mentioned, to wit, the ſame quantity of 
ſuch goods and chattels as was ſo taken by him the ſaid T 

as at the faid ſeveral times when, &c. in the faid laſt Count men- 
tioned as aforeſaid, which ſaid goods and chattels ſo given and 
delivered by the faid Thomas to the faid William as laſt aforeſaid he 
the ſaid William then and there took, accepted, and received of 
and from the faid Thomas as for and in full ſatisfaction and 
amends for the ſaid treſpaſs by this plea above pleaded to; and 
this he the ſaid Thomas is ready to verify; wherefore he prays, 
&c, &c. V. Lawes, 


DISTRESSES. 


| Trinity Term, 22. Geo. III. 

Declaration. CunxnincHam ) DECLARATION for breaking and en- 

| againſt tering dwelling-houſe, making a noiſe and diſ- 
CooPER. rurbance, ſeizing and taking goods, &c. 


Plea; rt, Gee And for further plea in this behalf as to the breaking and en- 
neral Iſſue. tering the ſaid meſſuage or dwelling-houſe in the faid declaration, 
ad, that plaintiff and making a noiſe and diſturbance in the ſaid houſe, and ſtaying 
Ne of funk. and continuing therein, making and continuing ſuch noiſe and 
One” diſturbance therein for the ſaid ſpace of time in the (aid declara- 
pledge appoint- © : or a | 

ed conſtable, and tion mentioned, and ſeizing and taking of the ſaid goods and 
upon his refufal chattels in the ſaid firſt Count of the faid declaration, and taking 
to be ſworn he and carrying away the ſame, and incommoding and interruptin 
which — the ſaid plaintiff in the poſſeſſion, uſe, and occupation of the fad 
ment being af. meſſuage or dwelling-bouſe ; and allo as to ſeizing and taking 
feered and un- away of the faid goods and chattels in the ſaid ſecond Count of the 
paid, defendant ſaĩd declaration mentioned, and keeping and detaining the ſame 
. 5 for the ſaid ſpace of time in that Count alſo mentioned; and allo 
tim mentioned as to the ſeizing and taking of the ſaid goods and chattels in the 
as a diſtreſs for ſaid third Count of the ſaid declaration mentioned, and carrying 
ſaid amercia- the ſame away, they the ſaid defendants, by leave, &c. (ay, that 
ment, the faid defendants. Cacti io uon); becuuſe they ſay, that the a 
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ds and chattels in the ſaid firſt, ſecond, and third Counts of 
the ſaid declaration mentioned are the ſame goods and chattels, 
and not other or different, that is to ſay, at, &c.: And the ſaid 
defendants further ſay, that the ſaid meſſuage or dwelling-houſe in 
which, &c. is, and at the ſaid time when, &c. was a certain 
meſſuage or dwelling-houſe, ſituate and being within and parcel 
of the manor of Paris Garden, otherwiſe Old Paris Garden, in 
the county of Surry, and that Oliver Baron, eſquire, long before, 
and at the ſaid time when, &c. was, and from thenceforth hi- 
therto hath been, and til! is ſeiſed of and in the faid manor, with 
the appurtenances, in his demeſne as of fee, and that the faid 
Oliver, and all thoſe whoſe eſtates he now hath, and at the ſaid times 
when, &c. had of and in the faid manor, with the appurtenances, 
have had and held, and from time whereot the memory of man is not 
to the contrary have been uſed and accuſtomed to have and hold 
2 certain court of view of frankpledge of the ſame manor of all 
things thereto belonging within the ſaid manor of all the inhabi- 
tants and refidents within the ſaid manor, holden twice in every 
, to wit, within three weeks of the feaſt of Saint Michael 
the Archangel, and again within one month after the ſeaſl of the 
Annunciation of the Bleſſed Virgin Mary, before the ſteward of 
the ſaid court for the time being, as to the ſame manor, with the 
appurtenances, belonging : And the faid defendants further ſay, 
that within the faid manor there now is, and from time whereof 
the memory of 'man is not to the contrary there hath been a cer- 
tain ancient and laudable cuſtom there uſed and-approved of within 
the ſaid manor, that is to ſay, that the jurors of the court of the 
view of frankpledge charged and ſworn in the ſame court to en- 
quire and preſent thoſe things which to the ſame court belong to 
be enquired and preſented, have uſed and been accuſtomed to 
elect and appoint at the ſame court holden within the ſame manor, 
within three weeks after the feaſt of Saint Michael the Archangel 
yearly, four other more ſufficient men of the inhabitants and reſi- 
dents of the ſame manor into the office of conſtables, to exerciſe 
the ſaid office of conſtables within the precincts of the ſaid manor 
for one whole year next after ſuch eleQion or appointment, or 
until other perſons have been elected or appointed in their ſtead, 
and that all ſuch inhabitants and reſidents who have been elected 
and appointed have, upon due notice having been given to him 
or them of ſuch his or their election and appointment, been 
{worn into the ſaid office of conſtable in form aforeſaid, if no rea- 
ſonable cauſe has been ſhewn to the contrary thereof, and that 
the jurors aforeſaid, ſo ſworn as aforeſaid, during all the time lalt 
aforeſaid have in the ſame court preſented, and have uſed and been 
accuſtomed to preſent in the fame court any perſon or perſuns 
who have or has been ſo elected and appointed as aforeſaid, and 
has or have had due notice of ſuch his or their election or appoint- 
ment, and has or have without ſufficient cauſe being ſworn to the 
contrary thereof refuſed to accept and ſerve the ſaid office- in 
(a) View of traakpledge. 
| form 
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form aforeſaid, and reaſonably to amerce any perſon or perſons 
offending in the ſaid premiſes for ſuch his — their offence, for 
which ſaid amerciament, and the ſame having been firſt afﬀeereq 
by the affeetors of the ſame court for the time being, the {aid 
Oliver Baron, and all thoſe whoſe eſtates he now hath, and at 
the ſaid times when, &c. had of and in the faid manor, with the 
appurtenances, for and during all the time whereof the memory 
of man is not to the contrary, have been uſed and accuſtomed tg 
diſtrain any goods or chattels of ſuch perſon or perſons offending, 
found within the ſame manor, and the ſaid goods and chattels 
diſtrained within the fame manor to detain until the lord of the 
manor for the time being hath been fully fatisfied for ſuch amer. 
ciament or amerciaments : And the faid defendants further fa, 
that the ſaid plaintiffs, long before the ſaid time when, &c, of 
either of them, to wit, on the nineteenth of October 1781, and 
continually from thenceforth was, and till is an inhabitant and 
reſident within the fame manor and the ſaid precinct, and a fit 
and proper perſon to be elected and choſen into the office of one 
of the conſtables within the ſaid manor aforeſaid, and that before 
the time when, &c. or either of them, to wit, at a court of view 
of frankpledge of the ſaid Oliver of his faid manor, holden for the 
ſaid manor at the houſe of Matthew Plant, known by the ſign of 
the King's Arms, fituate and being within the ſaid manor, ac- 
cording to the cuſtom of the faid manor, within three weeks after 
the feaft of Saint Michael the Archangel, to wit, on the nine- 
teenth of October 1781 aforeſaid, before Edward Wilmot, gen- 
tleman, he the ſaid E. W. then, and from thenceforth hitherto 
being ſteward of the ſaid O. B. of the ſaid court, by J. K. &; 
&c. good and lawful men, and then being inhabitants and reſi- 
dents within the ſaid manor and in the faid court by the ſaid ſtew- 
ard charged and ſworn the jurors to enquire and preſent thole 
things which to the ſaid court of view of a pul belong to be 
enquired and preſented, the ſaid plaintiff was elected and ap- 
pointed by the name of J. C. to be one of the conſtables within 
the faid manor for one whole year then next following, or until 
another ſhould be elected and choſen inſtead of him the faid plain- 
tiff, afterwards, to wit, on the ſaid, &c. at, &c. had due notice; 


yet he the ſaid plaintiff then and there wholly refuſed; and from 


thenceforth hitherto hath wholly refuſed to be ſworn into the 
office into which he was fo elected and appointed as aforeſaid to 
ſerve the ſaid office without any reaſonable cauſe having been as ye! 
ſhewn to the contrary thereof ; and thereupon afterwards, to wit, 
on, &c. it was in the ſaid court preſented by the jurors ſo ſworn as 
aforeſaid, according to the cuſtom aforeſaid, that the ſaid plaintiff, 
by the name and deſcription of James Cunningham, bad been 


elected and appointed to ſerve the office of conſtable as aforeſaid, 
' and had refuſed to ſerve the ſaid office, for which offence he the (aid 


plaintiff, by the name and deſcription of J. C. according to the 
cuſtom aforeſaid, was by the jurors aforeſaid then and there in — 


e 


2 
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ſame court amerced to one pound one ſhilling; which ſaid amercia- 


was afterwards, to wit; at the court of view of frank - 
pledge of the ſaid O. B. of his aforeſaid manor holden for the ſaid 
manor at the houſe of Vincent Williams, known by the ſign of 
the Mitre, ſituate and being within the ſaid manor according to 
the cuſtom of the ſaid manor, within one month next after the 
feaſt of the Annunciation of the Bleſſed Virgin Mary, to wit, on 
the twenty-fourth of April 1782, before the ſaid E. W. gentle- 
man (he the ſaid E. W. then and there being ſuch ſteward as afore- 
faid by J. S. and J. W. they the faid J. 8. and J. W. then and 
there being affeerors at the ſaid laſt-· mentioned court, and then and 
there for that purpoſe being duly elected and ſworn, affeered and 
affirmed to the ſum of one pound one ſhilling, whereof the ſaid 
plaintiff afterwards, to wit, on, &c. had notice, to wit, at, &c. 
and was then and there required by the ſaid J. Cooper, then bai- 
liff of the ſaid O. B. of the ſaid manor, to pay to the ſaid O. B. 
the ſaid amerciament fo affeered as aforeſaid, which the ſaid plain- 
tiff then and there from theneeforth hitherto hath refuſed to pay 
to the ſaid O. B.; and thereupon the ſaid E. W. afterwards, to 
wit, on the fourteenth day of May 1782, at, &c. he the faid 
E. W. then and ſtill being the ſaid ſteward of the ſaid O. B. of the 
faid court as aforeſaid, and the faid ſum of one guinea fo then be- 
ing unpaid, made his certain precept in writing under his hand to 
the ſaid J. Cooper, who then and upon, &c. thenceforth hitherto hath 
been and ſtill is the bailiff of the ſaid O. B. of tae ſaid manor ; 
by which ſaid precept the ſaid E. W. commanded the faid J. Coo- 
(amongſt other things) to levy by diſtreſs of the goods and 
chattels of the ſaid plaintiff in the ſaid precept called J. Cunning- 
ham the ſaid amerciament of one guinea, and that the ſaid 


J. Cooper ſhould anſwer thereto when thereto required; 


by virtue of which ſaid precept the ſaid J. Cooper ſo bein 
bailiff as aforeſaid, and the ſaid W. L. &c. as his ſervants, — 
in his aid and aſſiſtance for the due execution of the ſaid precept 
afterwards, to wit, on the ſame, &c. in the faid declaration 
mentioned, becauſe the ſaid plaintiff had not paid the ſaid ſum of one 
guinea peaceably and quietly, entered into the ſaid meſſuage 
or dwelling- houſe through the outer door thereof, the ſame door 
then and there being open, and then and there ſeized the ſaid 


goods and chattels in the ſaid declaration mentioned, then and there 


nd within the ſaid meſſuage or dwelling-houſe within the ſaid 
manor, and within the ſaid precincts of the ſaid court for and in 
the name of a diſtreſs for the ſaid one pound one ſhilling for the 
faid amerciament ſo being in arrear and unpaid as aforeſaid, and car- 
ried away the ſame, and kept and detained the ſame, and ſtill keeps 
and detains the ſame as a diſtreſs for the ſaid amerciament, che 
ſame ſtill remaining unpaid according to the exigeney of the ſaid 
precept, as it was lawful for them to 9 for the cauſe aforeſaid, and 
in ſo doing they the ſaid defendants did neceſſarily make a little 
noiſe and diſturbance in the ſaid meſſuage or dwelling-houſe, 

Vor. IX, | ti 7 and 
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and ſtaid and continued therein making and continuing ſuch lit. 
tle noiſe and diſturbance for the ſpace of time in the ſaid declara. 
tion in that behalf mentioned, and did thereby a little incommode 
and interrupt the ſaid plaintiff in the poſſeſſion, uſe, and occupation 
of his ſaid meſſuage or dwelling-houſe, doing as little damage ag 
they poſſibly could on the — aforeſaid, which are the fame 
breaking and entering the ſaid meſſuage or dwelling-houfe in the 
ſaid Ration mentioned, and making noiſe and diſturbance in 
the ſaid houſe, and ſtaying and continuing therein, making and con- 
tinuing ſuch noiſe and diſturbance therein for the ſaid ſpace of 
time in the ſaid declaration mentioned, and ſeizing and taking the 
ſaid goods and chattels in the faid firit Count of the ſaid declaration 
mentioned, and carrying away the ſame, and incommoding and 
interrupting the ſaid plaintiff in me poſſeſſion, uſe, and occupation 
of his aforeſaid meſſuages or dwelling-houſe, and ſeizing and tak-. 
ing the faid goods and chattels in the ſaid ſecond Count of the ſaid 
declaration mentioned, and keeping and detaining the ſame for the 
faid ſpace of time in that Count alſo mentioned, and ſeizing and 
taking of the faid goods and chattels in the ſaid third Couut of the 
faid declaration mentioned, and carrying away the ſame, whereof 
the ſaid plaintiff hath above complained againſt the ſaid defendants; 
and the ſaid defendants aver, that the ſaid perſon ſo elected and 
. appointed by the name of J. Cunningham to be one of the con- 
ſtables within the ſaid manor, and refuſed to be ſworn into the ſaid 
office, or ſerve the ſaid office as aforeſaid, and who was ſo repre- . 
ſented amerced as aforeſaid, the ſaid perſon called and named in the 
ſard precept J. C. and the ſaid J. C. are one and the ſame perſon, 
and not divers of different, to wit, at the pariſh aforeſaid in the 

ſaid county; and this the ſaid defendants, &c. ; wherefore, &c. 
. Tuo. WALKER, 

Geo. Woop. 


Michaelmas Term, 23. Geo. III. * 
Keplication, And the ſaid John Cunningham, as to the ſaid plea of the ſaid 
proteſtinginſuf= defendants by them firſt above pleaded, and whereof they have 
r put themſelves upon the country, doth the like, &c.: And as to 
* * = 7 the ſaid plea of the ſaid defendants by them ſecondly above plead- 
and traverſe of ed in bar as to the treſpaſs in the introduction thereof mentioned, 
plaintiff *s refu- and thereby attempted to be juſtified, ſays, that notwithſtanding 
ſal to be ſworn. any thing in that plea alledged (precludi non) in reſpect of the ſaid 
treſpaſs therein mentioned againſt them the ſaid defendants ; be- 
cauſe proteſting that the ſaid plea about the matters therein con · 
tained, in manner and form as the ſame are above alledged and {ct 
forth, are inſufficient in law to preclude from having, &c. in re- 
ſpect to the ſaid treſpaſs in the ſaid plea mentioned againſt them 
the ſaid defendants; proteſting alſo, that no ſuch preſentment 35 
in the ſaid plea mentioned was ever made to the ſaid court of view 
of frankpledge in the faid plea mentioned; proteſting alſo, tnat 

the ſaid plaintiff had never any notice of the ſaid —— — 
48 3 eel- 
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affeerment in the ſaid plea mentioned, or either of them, and that 
he was never requeſted to pay the ſaid amerciament as in the ſaid 
plea is alledged ; proteſting alſo, that no ſuch precept as in the ſaid 
lea is mentioned was ever made by the ſaid E. W. in the ſaid 
lea mentioned to the ſaid J. Cooper, in manner and form as the 
faid defendants have above in their ſaid plea by them ſecondly 
above pleaded in bar alledged ; for replication in this behalf the ſaid 
plaintiff ſays, that the ſaid defendants, on, &c. at, &c. of their 
own wrong broke and entered the ſaid meſſuage or dwelling-houſe 
in the ſaid declaration mentioned, and made a noiſe and diſturb- 
ance therein for the ſaid ſpace of time in the ſaid declaration men- 
' tioned, and ſeized and took the ſaid goods and chattels in the ſaid 
fc Count of the (aid declaration mentioned, and took and. carried 
away the ſame, and incommoded and interrupted the ſaid plaintiff 
in the poſſeſſion, uſe, and occupation of his aforeſaid meſſuage or 
dwelling-houſe, and alſo ſeized and took the ſaid goods and chat- 
tels in the ſaid ſecond Count of the ſaid declaration mentioned, and 
kept and detained the ſame for the ſaid ſpace of time in that Count 
alſo mentioned, . and alſo took and ſeized the faid goods and chat- 
tels ia the ſaid third Count of the ſaid declaration mentioned, and 
' carried away the ſame in manner and form as the faid plaintiff hath 
above thereof complained againſt them; without this, that he 
the ſaid plaintiff refuſed to be ſworn into the ſaid office into which 
he was ſo eleRed and appointed as aforeſaid, or- to ſerve the ſaid 
office in manner and form as the (aid defendants have above ia the 
faid plea by them ſecondly above pleaded in bar as aforeſaid alledg- 
ed and this, &c.; wherefore he prays judgment and his damages, 
by reaſon of the ſaid treſpaſs in the ſaid ſecond plea of the ſaid de- 

fendants hereinbefore mentioned, to be adjudged to him, &. 
l NasH GRosE. 
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And the faid defendants, as to the ſaid plea of the faid plaintiff Rejoinder, iTae 
by him above pleaded in reply to the ſaid plea of the ſaid defendants on traverſe, = 


by them ſecondly above pleaded in bar, as to the ſaid ſuppoſed treſ- 
paſſes in the introduction thereof mentioned and thereby juſtified, 
fav, that the ſaid plaintiff, by reaſon of any thing by him in his 
plea alledged (4210 non) in reſpect to the — treſpaſs in the 
laid plea ſecondly above pleaded in bar mentioned; becauſe they 
as before ſay, that the ſaid plaintiff did refuſe to be ſworn into the 
laid office ito. which he was ſo elected and appointed as aforeſaid, 
and to ferve the ſaid office in manner and form as the ſaid deſend- 
ants have, &c. ; and of this, &c. TAO. WALKER, 


This cauſe was tried before lord Mans- the ſame was twice argued very elabo- 


ficld, Summer Alſizes 283, and verdict rately, but the court in Hilary term 


for defendants. 1784, gave judgment for defendant's 
The plaintiff moved an arreſt of judg - obviat int all the object ions taken to the 

ment on the yround of ſeveral objections plea, 

which were made to the ſpecial plea, and 


'T 2 | Michael- 
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«1 28 Mlichaelmas Term, 19. Geo. III. | 
Plea 1ſt, gene» MAW AND 1 DECLARATION for breaking 


ral ifſue 3 2d, againſt and entering cloſe, &c. as covered 
that plaintiff KELSEY. the plea. 0 5 


took the cattle 


4 Firſt Plea, general iſſue : And for further plea in this behalf 


themasadiftreſs as to the breaking up, depaſturing, treading down, tramplin 
for the damage. on, conſutning, and ſpoiling with the faid cattle in the ſaid decla. 
ration mentioned the faid — in the faid declaration ſecondly men. 
tioned then growing and being in the ſaid forty acres of land called 
the Carr Ground, otherwiſe the Participart Ground of the faid 
Robert in the ſaid declaration mentioned, the ſaiddefendant by leave, 
| &e. ſays, that the ſaid plaintiff (act is non); becauſe he ſays, that 
the ſaid plaintiff, at the time when the ſaid cattle were eating up, 
depaſturing, _—_— down, trampling upon, conſuming, and 
ſpoiling the faid graſs and corn in the faid declaration ſecondly 
mentioned in the faid place in the faid declaration mentioned in 
- which, &c. took the ſaid cattle doing damage there, and impounded 
| them as a diſtreſs for the ſaid damage, to wit, at the pariſh afore- 
$d plea, that faidz and this, &c. wherefore, &c.: And for further plea in this 
plaintiff tookthe behalf as to the eating up, &c. &c. the ſaid defendant, by like 
3 — leave, &c. ſays, that the ſaid plaintiff (ais non); becauſe he fays, 
pounded themin that the ſaid plaintiff, at the time when the ſaid cattle were eit- 
a certain pound ing up, &c. &c. the ſaid graſs and corn in the ſaid declaration fe. 
as a diſtreſs for condly mentioned in the ſaid place in the ſaid declaration in which, 
— camage, Ke. took the ſaid cattle doing damage there, and impounded the 
Lens un. ſame ina certain pound there as a diſtreſs for the faid damage, and 
til releaſed by kept and detained the ſame cattle ſo impounded until the ſame were 
plaintiff's con- releaſed and diſcharged from and out of the ſaid pound by and 
fent. with the conſent of the ſaid plaintiff, to wit, at, &c. ; and this, 
ath Plea, thet &c.; wherefore, &c.: And for further plea in this behalf as to the 
plaintiff took eating up, &c. &c. the ſaid defendant, by like leave, &c. ſays, 
the cattle da- that the faid plaintiff (a&io non); becaulc he ſays, the ſaid plain- 
pos: ſealant, tiff, at the time when the ſaid cattle were eating up, &c. the 
them till reple- aid graſs and corn in the ſaid declaration ſecondly mentioned in 
| the faid plea in the ſaid declaration mentioned, in which, &c. took 
cattle there doing damage there, and impounded the ſame as a di- 
ſtreſs for the damage, and kept and detained the faid cattle fo im- 
pounded until the ſame were replevied, to wit, at, &c.; and 
this, &e. z wherefore, &c, [Fifth plea preſcribes in right of a 
freehold meſſuage or tenement, in which defendant is ſeiſed for 
common of paſture for all commonable cattle at all times upon 2 
common called Ouſton, and contiguous to the locus, and divided 
from it by certain dikes and fences which immemorially have been 
and are maintainable and repairable by the owners and occupiers 
of the locus, that the ſame were ruinous, and that defendant's cat- 
tle eſcaped from the common through the defect of the dikes and 
hedges into the locus, and committed the treſpaſles ; 6th Plea, 
fame as to another common called Haxey.] 


FosrER Bower. , 
And 
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And the ſaid plaintiff, as to the ſaid plea of the ſaid defendant Replicatian to 
by him ſecondly above pleaded in bar as to the eating up, &c. &c, 24 plea. that 
by the aid defendant above acknowledged to have done, ſays, that he whilſt cattle re- 
by reaſon of any thing in that plea above alledged (precludi nan); — 2 4 
hecauſe he ſays, that true it is that he the ſaid plaintiff, at the time dant led them 
when the ſaid cattle were eating up, &c. the ſaid graſs and corn away without 
in the ſaid declaration ſecondly mentioned, in the faid place in the plaintiff's con- 
ſaid declaration mentioned in which, &c. took the ſaid cattle do- ent. 
ing damage there, and impounded the ſame as a diſtreſs for the ſaid 

e, as the ſaid defendant in his ſaid ſecond plea by him ſeconds 
j above pleaded in bar hath alledged ; but the ſaid plaintiff further 
ſays, that after the ſaid impounding of the faid cattle for the ſaid 

e, and whilſt the ſame ſo remained ſo impounded, and before 
the exhibiting of the ſaid bill of the ſaid plaintiff, to wit, on the firſt 
of Auguſt 1778, the ſaid defendant took and led away the ſaid 
cattle from and out of the ſaid pound without the licence and con- 
ſent of the ſaid plaintiff, and againſt his will, without making any 
ſatisfaction to the ſaid plaintiff for the damage done by the ſaid 
cattle, or replevying the ſaid cattle by due courſeof law, to wit, at, 
&c.; and this, &c. 3 wherefore the fig plaintiff, inaſmuch as the 
faid defendant hath above acknowledged the committing of the 
treſpaſs aforeſaid, prays judgment and bis damages, by reaſon of 
the committing of that treſpaſs, to be adjudged to him, &c. : And To the 3d plea, - 
the ſaid plaintiff as to the ſaid plea of the ſaid defendant by him at defendant, 
thirdly above pleaded as to eating up, &c. by the ſaid defendant 8 e 
above acknowledged to have been done, ſays, that he by reaſon, led away thacad.! 
&c, (precludi non); becauſe he ſays, that true it is that the ſaid tle out of the 
plaintiff, at the ſaid time when the ſaid cattle were eating up, &c, Pound; with a 
the ſaid graſs and corn in the ſaid declaration ſecondly mentioned, pwr * 
in the ſaid place in the ſaid declaration mentioned, in which, &c. diſcharged OY 
took the ſaid cattle doing damage there, and impounded the fame the pound with 
in a certain pound as a diſtreſs 2 the ſaid damage, as the ſaid de- plainiff's conn 
fendant hath in his ſaid third plea above alledged; but the ſaid *% 
plaintiff further ſaith, that after the ſaid impounding of the ſaid 
cattle, and whilſt the fame remained ſo impounded as aforeſaid, 
and before the exhibiting of the bill of the ſaid plaintiff, to wit, 
on the ſaid firſt of Auguſt 1778, at, &c. the ſaid defendant of his 
own wrong took and led way the ſaid cattle from and out of the 
aid pound; without this, that the ſaid cattle were releaſed and 
2 from and out of the ſaid pound by and with the conſent 
of the laid plaintiff, in manner and form as the ſaid defendant hath 
in his faid third plea above alledged ; and this, &c.; wherefore, | 
&c.: And the faid plaintiff, as to the faid plea of the ſaid defends Tothe 4th plea, 
ant by him fourthly above pleaded in bar as to eating, up, &c, by t defendant, 
the ſaid defendant above acknowledged to have been done, ſays, > e e. 
that by reaſon of, &c. (precludi non]; becauſe he ſays, that true ed away the 
t is that the ſaid plaintitt, at the time when the ſaid cattle were cattle out of the 
eating up, &c. the ſaid graſs of the faid plaintiff in the ſaid decla- pound; with a, 
ration ſecondly mentioned in the faid place in the ſaid declaration, te, of ihe 

T3 mentioned, pride. 
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mentioned, in which, &c. took the ſaid cattle doing damage there, 
and impounded the ſame in a certain pound as a diſtreſs for the ſud 
damage, as the ſaid defendant hath in his ſaid fourth plea above 
alledged; but the ſaid plaintiff further ſays, that after the ſaid in- 
pounding of the ſaid cattle, and whilſt the fame remained ſo im- 
pounded as aforeſaid, and before the exhibiting, &c. to wit, on, &e, 
at, &c. the faid defendant of his own wrong took and led aw; 
the ſaid cattle from and out of the ſaid pound ; without this, that the 
ſaid cattle were replevied in manner and form as the ſaid defend. 
ant hath in his ſaid plea fourthly above pleaded in bar alledged; 
and this, & c.; wherefore, &c, [Replication to fifth plea, that 
defendant of his own wrong committed the ſeveral treſpaſſes; with 
a traverſe of the cattle eſcaping from Ouſton through the deſed 
of dike and fences. Same replication to the ſixth plea as to the 
- Haxey Common. ] A. CHAMBRE, 


; | Eaſter Term, 19. Geo. III. 
Rejoinder, that And the faid defendant, as to the ſaid plea of the ſaid plaintiff 
the cattle were by him above in reply pleaded to the ſaid plea cf the ſaid defendant 
releaſedbyplain· by him ſecondly above pleaded in bar as to the eating up, &c. &c, 
— — by the ſaid defendant above ſuppoſed to be acknowledged to have 
erſe that f ae ; 
they were re- been done, ſays, that the ſaid plaintiff, by reafon of any thing 
leaſed without therein above alledged (acſio non); becauſe he ſays, that the ſaid 
his conſent. cattle, after the ſame had been taken and impounded for the ſaid 
ſuppoſed damage as aforeſaid, were releaſed and diſcharged from 
and out of the ſaid pound by and with the confent of the faid 
plaintiff, to wit, at, &c. ; without this, that the ſaid defendant took 
and led away the faid cattle from and out of the ſaid pound with. 
out the licence and conſent of the ſaid plaintiff, and againſt tis 
will, in manner and form as the ſaid plaintiff hath in and by that 
plea by him above in reply pleaded alledged; and this, &c. ; where- 
To the 3d repli- fore, &.: And the ſaid defendant, as to the faid plea of the faid 
* cation, ifſue on plaintiff by him above in reply pleaded to the ſaid plea of the ſaid 
I defendant by him thirdly above pleaded in bar as to eating up, &c. 
&c. by the faid defendant above ſuppoſed to be acknowledged to 
be done, ſays, that the ſaid plaintiff, by reaſon, &c. (419 non); 
becauſe he faith, defendant (as before) ſays that the (aid cattle were 
releaſed and diſcharged from and out of the ſaid pound by and 
with the conſent of the ſaid plaintiff in manner and form as the 
ſaid defendant has in his ſaid plea thirdly above. ailedged ; and of 
this he puts himſelf upon the country; and the ſaid plaintiff oth 
To dhe 4th re- the like: And the ſaid defendant, as to the ſaid plea of the faid 
plication, iſſue plaintiff above in reply pleaded to the ſaid plea of the ſaid defend- 
—— by him fourthly above pleaded in bar as to the eating up, &c. 
&c. above ſuppoſed to be acknowledged by the ſaid detendant to 
be done, ſays, that he by reaſon, & . (actio nen); becauſe he the 
ſaid defendant (as before) ſays that the (aid cattle were replevied 
in menner and form as the detendant hath in his ſaid plea fourthly 
above pleaded in bar alledged; and of this he puts himſelf upon 


due 
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the country, and the ſaid plaintiff doth the like, &. [Rejoinder 
tofifth and ſixth replication, taking iſſue upon the traverſes reſpec- 


n 
tively. FosTEr Bower. 


Trinity Term, 19. Geo. III. 5 
Surrejoinder to the rejoinder to the replication to the ſecond 
plea, taking iſſue, omits traverſe, | 
A. CHAMBRE, 


The defendant, on the trial of this cauſe, obtained verdict. 


Plea 1ſt, Not Guilty: And for further plea as to the ſeizing, driv- pjp.,, that 
ing, taking away, and ſelling the ſaid ox in the ſaid declaration men- Lady Windſor 
tioned above ſuppoſed to have been done by the faid defendants, by ſeiſed in fee of 
leave, &c. (actio non) ; becauſe they ſay, that before and at the ſaid the lordſhip of 
time when, &c. the right honourable Alice, lady viſcounteſs DowWwa- 

r of Windſor was and ſtill is ſeiſed of and in the ſeignory or 

dſhip of Myſhin, in the county of Glamorgan, in her demeſne 
as of fee, and that the ſaid Chriſtopher Baſſet, deceaſed, in the ſaid c. Baſſet, de- 
declaration mentioned, before the ſaid time when, &c. was ſeiſed ceaſed, ſeiſed in 
of and in a certain tenement, to wit, a meſſuage and divers, to fe* of a meſſu- 
wit, forty acres of land called Mandye, lying and being in the _—_— 
pariſh of Lantre, part in the county of Glamorgan aforeſaid, with- g,;,, 
in the faid ſeignory in his demeſne as of fee, and held the ſame of ned me of 
the laid Alice viſcounteſs dowager Windſor, then lady of the faid,,., Windter at 
ſeignory or lordſhip, and of a certain yearly rent, to wit, two he rentof 25116 
ſhillings and elevenpence, and alſo among other ſervices by the and a beriot; 
ſervice of rendering after the death of every tenant of the faid te- 
nement dying ſeiſed thereof the beſt beaſt that was the property 
of ſuch tenant at the time of his death in the name of an heriot, 
if ſuch tenant hath not, at the time of his death, been poſſeſſed 
of live beaſts at the time of his or her death, then the ſum of- 
five ſhillings for and in lieu of an heriot, of which ſervices the faid Qu, 
Lady viſcounteſs dowager Windſor was ſeiſed by the hands of the hv W. feifed in 
ſaid C. Baflet now deceaſed, as by the hands of her very tenant fee by the hands 


in her demeſne as of fee: And the ſaid defendants further ſay, that of C. B 


the ſaid C. Baſſet now deceaſed, being ſo of the ſaid tenement, C. B. died ſciſ- 

with the appurtenances, afterwards and before the ſaid time when, ed, 

&e, to wit, on the fourteenth of December 1760, at Roſs afore- 

faid, in the county of G. aforeſaid, died ſeiſed of ſuch his eſtate 

therein, and at the time of his death was poſſeſſed of the ſaid ox f at his death 

in the ſaid declaration mentioned as of his own proper ox, which was poſſeſſed of 

ſaid ox was the beſt beaſt of the ſaid C. Baſſet, now deceaſed, at ud ox in 

the time of his death; by reaſon whereof an heriot happened and veclarationmen- 

fell to the ſaid Alice lady, &c. ; and becauſe the ſaid heriot, after . 

the death of the ſaid C. B. was in arrear to the ſaid Alice lady, 1 

ke. and not delivered to her, they the ſaid defendants, as the ſer - hs — 9 
14 vants n 
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and becauſe vants of the ſaid Alice lady, &c. and by her command afterwar 
ſame was inar- to wit, on the ſame, &c. at, &c. did ſell the fame for the uſe of 
2 not de the ſaid Alice lady, &c. as it was lawful for them to do for the 
defendants, as Cauſe aforeſaid, which are the ſame ſeizing, taking, and drivi 
ſervants of lady away, and felling the ſaid ox in the faid declaration mentioned, 
W. fold ſaid ex whereof the ſaid plaintiffs have above thereof complained againſt 
for her ule. them; and this, &c.; wherefore, &c.: And for further plex in 
this behalf as to the ſeizing, &c. by like leave, &c. (actio non); 
$6 Flea. becauſe they ay, that before and at the ſaid time when, &c. the 
right honourable lady viſcounteſs dowager Windſor was and ſtill 
_ gr. is lady of the ſeignory or lordſhip of Myſhin, wich the appurte. 
lordſhip of M. nances, in the county of G. and that the ſaid C. Baſſet, deceaſed, 
in the ſaid declaration mentioned in his lifetime, long before the 
te —_ aid time when, &c. to wit, on the firſt of January 1769, was ſeiſ- 
lordſhip, ed oſ and in certain lands and tenements, with the appurtenances, 
lying within the ſeignory or lordſhip in his demeſne as of fee, 
and held the ſame of the faid Alice lady, &c. then lady of the ſaid 
and held ſame of ſeignory or lord(hip, as of that her ſeignory or lordſhip by certain 
lady W. by rent yearly rents, and alſo amongſt other ſervices by the ſervice of ren- 
and amongother dering after the death of every tenant of the ſaid lands and tene- 
2 ber ments dying ſeiſed thereof of the beſt beaſt that was the property 
N of ſuch tenant at the time of his death in the name of an heriot, 
of which ſervices the faid Alice lady, &c. was ſeiſed by the hands 
of the ſaid C. Baſſet, now deceaſed, in his lifetime, as by the 
hands of her very tenant: And the ſaid defendants further fay, 
C. B. died, &c. that the faid C. Baſſet, now deceaſed, being fo ſeiſed, & c. [the 
&c. as in ſecond ſame as ſecond plea ad finem]: And for further plea as to the 
pw lady ſeizing, &c. (act io non); becauſe they ſay, that before and at the 
W. feiſcd in fee [aid time when, &c. the right honourable Alice, &c. was and ſtill 
of the lordſhip is ſeiſed of and in the ſaid ſeignory or lordſhip of Myfhin, in the 
of NM. county of G. in her demeſne as of fee; and that the ſaid C. Baſ- 
C. Baſſet, a free {Et» deceaſed, in the ſaid declaration named, before the ſaid time 
ten»nt of laid When, &c. to wit, on the firſt of January 1960, was a free te- 
lorefhip, nant of the ſaid ſeignory or lordſhip, and ſeiſed of and in a certain 
and ſeifed of a frechold tenement, to wit, a meſluage and divers, to wit, forty 
fieebold tenant; 2Cres of land, with the appurtenances, lying and being in the ſaid 
pariſh of L. in the county of G. and within the ſaid ſeignory or 
lordſhip in his demeſne as of fee, and held the fame of the faid 
and held the Alice lady, &c. the lady of the faid ſeignory or lord{hip as of that 
ſame of lady W. her ſeignory or lordſhip aforeſaid by a certain rent and certain ſer- 
by rent, c. vices, parcel of the ſaid ſeignory or lordſhip: And the ſaid de- 
| . . , fendants further ſay, that within the ſaid ſeignory or lordſhip there 
COVE u now is, and from time whereof, &c. there hath been a certain an- 
ord or lady ©, x . , 
of ſaid lordſhip cient and laudabte cuſtom there uſed and approved of, that is to 
upon the death ſay, that the lord or lady of the ſaid ſeignory or lordſhip for the 
of every free te- time being, from time whereof, &c. bath had and taken, and hath 


=" SITY been uſed to have and take, and of right ought to have and take upon 


heriot, and if no the death of every free tenant dying. ſeiſed of any freehold lands, te- 
beaſt, — *. nements, or hereditaments holden of the lord or lady of the ſeig - 
be paid in lieu. he r 
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or lordſhip for ſuch lands, rents, or tenements, whereof ſuch 

tenant died ſo ſeiſed of the beſt beaſt that was the property of ſuch 
' tenant at the time of his death, for and in the name of an heriot, 
if ſuch free tenant ſo dying hath at the time of his death any live , 
124 and if the tenant ſo dying hath not had at the time of his death 
any live beaſt, then the ſum of ſhillings for and in the lieu of an 

Berit, and the lord or lady of the ſaid ſeignory or lordſhip for the 
time being during all the time whereof, Sc. hath ſeized, and been 
2 and accuſtomed to ſeize the beſt beaſt of ſuch free tenant at 
the time of his death for ſuch heriot a6 ſuch beaſt hath 3 
or could be found : Aud the ſaid defendants further ſay, that before q R. died ring, 
the ſaid time when, &c. the ſaid C. Baſſet, now deceaſed, bein 
ſuch free tenant of the ſaid ſeignory or lordſhip, and fo ſeifed 
ſuch freehold tenement as aforeſaid, and at the time of his deceaſe 
was poſſeſſed of the ſaid ox in the faid declaration mentioned as of 
his own proper ox, Which ſaid ox was the belt beaſt of the ſaid C. 
Baſſet at the time of his death, to wit, at, &c. ; wherefore they 
the ſaid defendants, as ſervants of the ſaid lady Windſor, and by 
her command at the ſaid time when, &c. did ſeize, take, and drive 
away the ſaid ox in the faid declaration mentioned, and afterwards 
on the ſame day and year ſell the ſame for the uſe of the ſaid lady 
Windſor, to wit, at, &c. as it was lawful for them to do for the 
ag aforeſaid, which are the ſame, &c. whereof, &c.; and this, 
&c,; wherefore, &c. [Fifth-plea ſame as laſt, omitting what is 
in Italic] | 

| | James WALLACE, 


And the faid plaintiffs, as to the ſaid plea of the faid defendants Replication. 

by them ſecondly above pleaded in bar as to the ſeizing, &c. ſay, 

that they the ſaid plaintiffs, by reaſon, &c. (precludi nan); be- Admitslady W. 

cauſe they ſay, that true it is that before and at the ſaid time when, ſeiſin; 

&c. the right honourable Alice, &c. was and till is ſeiſed of and 

in the ſeignory or lordihip- of Mythin, in the ſaid county of G. 

in her demeſne as of ſee; and that the ſaid C. Baſſet, in the faid admits C. B. U 

declaration mentioned, in his lifetime, before the ſaid time when, fein; 

&c, to wit, on the firſt of January 1760, was ſeiled of and in a 

certain meſſuage and divers, to wit, forty acres of land called 

Mandyke, and lying and being in the parith of Lantiſſant, in the 

county of G. aforeſaid, within the {aid ſeignory in his demeſne as 

of fee, and held the ſame of tae ſaid Alice lady, &c. then lady of 

the ſaid ſeignory or lordſhip as of that her ſeignory or lordſhip ; 

but the ſaid plaintiffs further ſay, that whenever any tenant of the but dy, Gut 

lame tenements hath happened or may happen to die out of that when tenaat 

ſeignory or lordſhip, not being at the time of his death poſſeſſed fied out of lord- 

of any beaſt within the ſaid ſeignory or lordſhip, no heriot what. 2Þ> -nd $5 

ſoever hath been or is of right due or payable to the ſaid lord or 8 . 2 

lady of the ſaid ſcignory for or in reſpect of the ſame tenement, but locdthip, no he- 

only five ſhillings in lieu thereof, and that the ſaid C. Baſſet did riot is paid, but 

die out of the ſaid ſeignory or lordſhip, to wit, at Roſs aforeſaid on 55 in leu. 
Eran; Je * = 
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C. Bit died not being at the time of his death poſſeſſed of any beaſt within 

a _— — the ſaid ſeignory or lordſhip : And ſaid plaintiff 's further ſay, that 

ſed of 45 beaſt the ſaid defendants of their own wrong, at the ſaid time when, 

within the lord. & c. ſeized, took, drove away, and fold the ſaid ox of the faid 

ſhip. plaintiffs in the ſaid declaration mentioned, in manner and form 23 

Defendant, 4 the faid plaintiffs have above in that behalf complained ; without 
irjuriaſue ized this, that the ſaid C. Baſſet, deceaſed, in his lifetime, held his (aid 

Traverſe of the tenement of the ſaid Alice lady, &c. as of that her ſeignory or 
tenure andcuſ. lordſhip, by a certain yearly rent; and alſo amongſt other ſervic 

tom. by the ſervice by ſending after the death of every tenant of the 

ſaid tenement dying ſeiſed thereof, the beſt beaſt that was che pro. 

perty of ſuch tenant at the time of his death in the name of an 

heriot, if ſuch tenant hath, at the time of his or her death, been 

poſſeſſed of any live beaſt, and if ſuch tenant fo dying hath not been 

” poſſeſſed of any live beaſt at the time of his or her death, then 

the ſum of five ſhillings for and in lieu of an heriot, in manner and 

form as the ſaid defendants have by the ſaid plea in that reſpect 

above alledged ; and this, &c.; wherefore inaſmuch as the ſaid 

defendants have above acknowledged the committing of the ſaid 

treſpaſs, the ſaid plaintiffs pray judgment and their damage, 

by reaſon of the committing the ſaid treſpaſs, to be adjudged 

to them, &c. [Replication to third plea as in foregoing, 

To 4th plea, and traverſe of the tenement in third plea alledged}] : And as 

to the ſaid plea of the faid defendants fourthly above plead- 

ed in bar as to the ſeizing, taking, driving away, and felling the. 

ſaid ox in the ſaid declaration mentioned, they the ſaid plaintiffs ſay, 

Proteſting in- that by reaſon, &c. (preciudi non); becauie proteſting that the 

ſufficiency, &c. fame plea in manner and form as the ſame is above pleaded, and 

the matters therein contained, are inſufficient in Jaw ; for replica- 

tion in this behalf the ſaid plaintifis ſay, that true ir is that before 

admits !adyW.'*s and at the ſaid time when, &c. the right honourable Alice, &c. 

lein, was and ſtill is ſeiſed of and in the ſeignory or lordſhip of M. in 

the ſaid county of G. in her demefne as of fee, and that the ſaid 

C. Baſſet, deceaſed, in the ſaid declaration named, before the ſaid 

- time when, &c. to wit, on the firſt day of January 1700, was a 

and that C. B. free tenant of the ſaid ſeignory or lordihip, and ſeiſed of and ina 

was a ſree te- Certain freehold tenement, to wit, a meſluage and divers, to wit, 

nant. forty acres of land, with the appurtenances, lying and being in the 

Defendants 4%. Parith of L. in the faid county of G. and within the faid icignory 

injuria jua ſeized or lordſhip in his demeſne as of fee, and held the ſame of the ſaid 

and fold the ox, Jady, &c. then lady of the ſaid ſeignory or lordihip as of that her 

; ſeignory, by a certain rent and certain ſervices, parcel of the ſaid 

ſeignory or lordſhip ; but the ſaid plaintiffs further ſay, that the 

laid defendants of their cwn wrong, at the ſaid time when, &c. 

ſcized, took, drove away, and fold the ſaid ox cf the ſaid plaintiffs 

in manner and form as the ſaid plaintiffs have above in that be- 

half complained ; without this, that within the ſaid ſeignory ot 

lordſhip there now is, and from time whereof, &c. there hath 

been a certain ancient and laudable cuſtom there uſed and approv- 

U 
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ed, that is to ſay, that the lord or lady of the ſaid ſeignory or lord- Traverſe oſcuſ- 
ſhip for the time being, from time whereof, &c. hath had and ta- tom to pay the 
ken, and hath been uſed and accuſtomed to have and take, and of beriot. 

right ought to have had and taken, and fill of right ought to have 

and take upon the death of every free tenant dying ſeiſed of any 

freehold lands, &c. [As in fourth plea], Traverſe ſame as laſt 


to fifth plea. ]_ W. H. AsHnvrsT 


Firſt plea, General Iſſue: And for further plea in this behalf Plea, 

as to the breaking and entering the ſaid dwelling-houſe in the ſaid 
firſt Count of the ſaid declaration mentioned, in which, &c. re- 
maining and continuing therein for twenty minutes, part of the 
time in the ſaid firſt Count of the ſaid declaration mentioned, and 
during that time diſturbing and diſquieting the faid Thomas 

Yeates in the peaceable and quiet poſſeſſion of the ſaid dwelling- 
houſe, and taking and carrying away the ſaid goods and chattels 
in the ſaid firſt Count of the ſaid declaration mentioned above ſup- 
poſed to have been done by the faid defendants, they the ſaid defen- 
dants, by leave, &c. (actio non); becauſe they ſay, the city of The city of Car- 
Carliſle aforefaid, in the faid county of Cumberland, at the ſaid liſle an ancient 
times when, &c. was, and from time whereof, &c. hath been and ©: 
ſtill is an ancient city, and that the citizens of the ſaid city from 

time whereof, &c. until the twenty-firſt day of July, in the thir- ** 
teenth year of the reign of Charles the Firſt, late king of Eng- until the a 1ſt of 
land, &c. were an ancient corporation and body corporate in deed, July, 13. Car. 
fact, and name, and had been and were confirmed by divers let. - an ancient 
ters-patent of divers late kings and queens at divers times by di- ation 
vers names of incorporation, that is to ſay, by the name of the 
citizens of the city of Carliſle, and alſo by the name of the 

mayor and citizens of the city of Carliſle, on which twen- 
_ ty-firſt of July, in the thirteenth, &c. the ſaid citizens of the ſaid on the ſa d 21th 
city of Carliſle were by the faid late king by his letters-patent of July, 2. Car, 
bearing date at Canbury on the fame day and year laſt afore- % 7 lettetse 
faid, and which, ſealed. with the great ſeal of England, the de- 
ſendants now bring here into court, were duly incorporated by 
the name of the mayor, aldermen, bailifts, and citizens of the 
city of Carliſle: And the ſaid defendants further ſay, that the citi- 
zens of the ſaid city of Carliſle for the time being, from time 

whereof the memory of man is not to the contrary, until the ſaid 
twenty-firſt of July, in the thirteenth year of the reign of the ſaid 

late king Charles the Firſt by their ſeveral names of incorporation 
firſt and ſecondly above-mentioned reſpectively, and the mayor, 
aldermen, bailifts, and citizens of the ſaid city of Carliſle continu - 
ally from thenceforth hitherto have been, and have uſed and been 
accuſtomed to have, and of right ought to have, and the ſaid 
mayor, aldermen, bailiffs, and citizens of the faid city ſtill of Mayor, ac. 


right ought to have a certain court-leet and view leet and view ought to have & 
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of frankpledge in the ſaid city, and all things which to a court. loet 

and view of frankpledge belong, of all the inhabitants and refi. 

ants within the ſaid city twice a year, to wit, once within a month 

next after the feaſt of Eaſter, and again within a month next after 

the feaſt of St. Michael the Archangel, before the mayor and bai. 

liffs of the ſaid city for the time being within the faid city yearly 

to be held: Aud the ſaid defendants further ſay, that the ſaid Tho- 

mas Yeates, before the ſaid times when, &c. and before the hold. 

ing of the court-leet hereinafter mentioned, to wit, on the firſt of 

anuary 1768, at the city of Carliſle aforeſaid, unlawfully and in- 

Plaintiff permit- juriouſſy did permit and ſuffer the (wine of him the ſaid Thomas 
_ — 22 wh Yeates to wander and paſs backward and forward in and about 
3 * divers public ſtreets and common highways there within the juriſ- 
| diction of the ſaid court, whereby the ſaid public ſtreets and com- 
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— > mon highways there were very much obſtructed and rendered fil 


thy and unwholeſome, ſo that the liege ſubjects of our ſaid lord 
the king could not through the ſaid public ſtreets and common 
highways go, return, pals, ride, and Jabour as they ought and 
were wont to do, to the great damage and common nuiſance of 
all the liege ſubjects of our ſaid lord the king in the ſame ſtreets 
and common highways going, returning, paſſing, and labouring, 
and againſt the peace of our aid lord the king, his crown and dig- 
nity ; And the ſaid defendants further ſay, that afterwards and be- 
fore the ſaid time when, &c. to wit, at the ſaid court leet and 
view of frankpledge of our ſovereign lord the now king, holden _ 
in the Guildhall in and for the ſaid city, and within the juriſdic« 
tion of the ſaid court, and within a month next after the feaſt of 
n Eaſter 1768, that is to ſay, on Monday the fourth of April in the 
ee nb corre, Tame year, before the ſaid John Pears, then being mayor of the 
Jeet for the nuis (aid City ; and the ſaid Robert Jackſon and Robert Manſon then 
farce, being bailiff of the (aid city according to the cuſtom there, by the 
oath of twelve free and law ful men reſiant and inhabiting within the 

laid city, and then being in the ſaid court charged and ſworn to 

enquire and make preſentment of thoſe things which to the ſaid 

court leet and view of frankpledge belonged, it was then and 

there preſented in the ſame court (amongſt other things) that 

the ſaid Thomas Yeates had been guilty of the ſaid nuiſance in 

ſuffering the ſaid two ſwine to wander about the ftreets of ſaid 

city; wherefore it was conſidered by the fame court there that 
andamerced,&c. ſaid Thomas Y cates ſhould be in mercy; wherefore the ſaid Tho- 

: mas Y eates for that cauſe was then and there inthe ſame court by the 
ſame jury amerced to the ſum of thirteen ſhillings and fourpence of 

| lawful money of Great Britain, which ſaid amerciament' by two 
and duly affcer. Altcerors, to wit, Richard Hodgſon and William Hodgſon, affee- 
ed, rors in the ſame court duly atteered to the like ſum of thirteen 
faillings and fourpence, of all which premiſes the ſaid Thomas 

eates afterwards and before the time when, &c, on the ſame 

The amercia- day and year laſt aforeſaid, at the city of Carliſle aforeſaid, had no- 
ment being un- tice; And the ſaid defendants further ſay, that the ſaid amercia- 
A ITS ment being unpaid afterwards and before the ſaid time when, &c. 
directed 40 the to wit, on the twenty-ſixth of July 3768, at the city of Carlile 
2 | aforeſaid, 


ſerzc ant>atniace. 
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gſoreſaid, the ſaid John Pears ſtil! being mayor of the ſaid city fur 
the levying of the ſaid amerciamer:t duly and according to the cul- 
tom of the ſaid court cauſed to be made and ifſued his certain pre- 
cept under his hand and ſeal of office as mayor of the ſaid city, 
bearing date the ſame day and year laſt aforeſaid, directed to the 
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faid Thomas Wallis, Joſeph and Robert Holliday, ſerjeants at 


mace within the ſaid city, he the ſaid John Pears, as ſuch mayor 
as aforeſaid, being the proper officer for the making and iſſuing 
ſuch precepts; and the ſaid Thomas Wallis, Joſeph and Robert 
Holliday then and there being the proper officers for executing the 
ſame, by which ſaid precept the ſaid mayor authorized and re- 
quired the ſaid Thomas Wallis, Joſeph and Robert Holliday 
(amongſt other things) to levy by diſtreſs of the goods of the ſaid 
Thomas Yeates the ſame ſum of thirteen ſhillings and fourpence 
by him unpaid as aforeſaid, and that they ſhould anſwer the ſame 


Precept deliver · 
ed to the fer» 


when thereunto required, and then and there delivered the ſaid jeants at mace. . 


precept to the ſaid Thomas Wallis, Joſeph and Robert Holliday, 
ſo being ſerjeants at mace within the ſaid city, and the proper of- 
ficers for executing the ſame as aforeſaid, to be executed in due 
form of law, and then and there requeſted the ſaid Thomas Wal- 
lis, Joſeph and Robert Holliday to execute the ſame ; by virtue 
whereof they the ſaid Thomas Wallis, Joſeph and Robert Holli- 
day ſo being ſerjeants at mace and the proper officers for executing 
the ſame as aforeſaid, and the ſaid Robert Jackſon and Robert 
Nanſon in their aid and aſſiſtance and by their aid and aſſiſt- 
ance, and by their command at the ſaid time when, &c. the faid 
' amerciament being unpaid, entered into the faid dwelling-houſe in 
which, &c. by the outer door thereof, the ſame dwelling-houſe, 
in which, &c. being within the ſaid city of Carliſle, and within 
the juriſdiction of the ſaid court, and the outer door thereof 
then and there being open in order to levy by diſtreſs of the goods 
of the ſaid Thomas Yeates, then and there being in the ſaid dwel- 
ling-houſe, the (aid ſum of thirteen ſhillings and fourpence on him 
impoſed as an amerciament as aforeſaid, and for that purpoſe did 
neceſſarily take and carry away the ſaid goods of the ſaid Thomas 
Yeates in the ſaid firſt Count of the (aid declaration mentioned 
then found in the ſaid dwelling-houſe in which, &c. and within 
the juriſdiction of the ſaid court, as it was lawful for them to do 
for the cauſe aforeſaid, and in ſo doing they the ſaid Robert Jack- 
ſon, Robert Nanſon, Thomas Wallis, Robert and Joſeph H. did 
neceſſarily and unavoidably remain and continue in the ſaid dwel- 
— in which, &c. for the ſaid ſpace of twenty minutes, 

t of the ſaid time in the faid declaration mentioned, the ſame 

ing a reaſonable time for that purpoſe, and during that time did 
neceſſarily and unavoidably a little diſturb and diſquiet the ſaid 


Thomas Yeates in the peaceable and quiet poſſeſſion of the ſaid _ 


dwelling-houſe, doing as little damage as they poſſibly could on 
that occaſion, and which ſaid goods they the ſaid Thomas Wallis, 
Joſeph and Robert afterwards, to wit, on the ſaid twelfth of Sep- 
tember 1768, at the city of Carliſle aforeſaid, fold for fax — 

ings 
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and all things which to a court leet and view of frankpledge 


ene month next after the feaſt of St. Michael the Archangel in 


held as aforeſaid until Monday next after the feaſt of Eaſter, 
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lings and ſixpence, which ſaid fix ſhillings and ſixpence they, the 
ſaid Thomas Wallis, Joſeph and Robert, then and there an- 
ſwered and paid to the ſaid mayor, aldermen, bailiffs, and eiti- 
rens of the ſaid city of Carliſle, in part of the faid amerciament 
being thereunto then and there required, according to the ſaid pre- 
cept, which are the ſame, &c. whereof, &c.; and this, &c.; 
wherefore, &c: And for further plea in this behalf, as to the 
breaking and entering, &c. &c. above ſuppoſed to have been 
done by the ſaid defendants, they the ſaid defendants, by like 
leave, &c. (att non); becauſe they ſay that the faid corporation, 
that is to ſay, the citizens of the ſaid city of Carliſle for the time 
being, from time whereof, &c. until the ſaid twenty-firſt of July, 
in the ſaid thirteenth year, &c. by their names firſt and ſecondly 
above mentioned reſpectively; and the mayor, aldermen, bailiffs, 
and citizens of the ſaid city of Carliſle continually from thence. 
forth hitherto have had and have uſed, and been accuſtomed to 
have, and of right ought to have; and the ſaid mayor, aldermen, 
bailiffs, and citizens of the ſaid city {till of right ought to have a 
certain other court leet and view of frankpledge of the ſaid city, 


belong of all the inhabitants and reſidents within the ſaid city 
once a year, within a month next after the feaſt of St. Michae| 
the Archangel, before the mayor and bailiffs of the ſaid city 
for the time being within the ſaid city yearly to be held, and 
which the ſaid mayor and bailiffs for the time being, before whom 
the ſaid court hath been ſo held as aforeſaid, have from time to 
time, during all the time whereof, &c. uſed and been accuſtomed 
io adjourn ſuch court until Monday next after the feaſt of Eafter, 
commonly called Eaſter Monday, then next following before the 
mayor and bailiffs of the faid city for the time being within the 
ſaid city to be further held, according to the cuſtom there; and 
the ſaid defendants further ſay, that before the ſaid time, when, &c. 
to wit, on Monday the twenty-fixth of October, in the eighth 
year of the reign of our ſcvereign lord the now king, being within 


that year, the ſaid laſt- mentioned court leet and view of frank- 
pledge of our ſovereign lord the king was holden at the Guildhall 
in and for the ſaid city before the ſaid John Pears, then being 
mayor of the faid city, and the ſaid Robert Jackſon and Robert 
Nanſon, then being bailiffs of the ſaid city, according to the 
cuſtom there, which the ſame court was then and there duly, 
and according to the ſaid cuſtom, adjourned by the ſaid then 
mayor and bailiffs of the ſaid city, before whom the fame was 


commonly called Eaſter Monday, then next following before the 
mayor and bailiffs for the ſaid city for the time being, within the 
ſaid city to be further held, according to the cuſtom there: And 
the ſaid defendants further fay [Here inſert the plaintiff's ſuffering 
his ſwine to wander, ſame verbatim as in ſecond plea]: And the 


laid defendants further ſay, that afterwards, and before the ſaid 
| time 
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time when, &c. to wit, at the court leet and view of frank - 
pledge of our ſovereign lord the now king, holden purſuant to 
Ne Pad adjournment at the Guildhall in and for the ſaid city, and 
within the juriſdiction of the ſame court, on Monday next after 
the feaſt of Eaſter Monday in that year next after the making of 


the ſaid adjournment before the ſaid John Pears, then being 


mayor of the ſaid city, and the ſaid Robert Jackſon and Robert 
Nanſon, then being bailiffs of the ſaid city, according to the 
cuſtom there by the oath of twelve tree and lawful men reſiant 
and inhabiting within the ſaid city, and then being in the ſame 
court there charged and ſworn to enquire and make preſentment 
of more things which to the faid court leet and view of frank- 
pledge belonged, it was then and there preſented in the ſaid court, 
amongſt other things, that the ſaid Thomas Yeates had been guilty 
of a nuiſance in ſuffering the ſaid laſt-mentioned ſwine to wander 
about the ſtreets of the ſame city, the ſame ſtreets being withjn 
the juriſdiction of the ſaid court leet or view of frankpledge, 
whereupon it was then and there conlidered in and by the faid 
court, that the ſaid Thomas Yeates ſhould be in mercy; where- 
fore, &c. [Same as in ſecond plea, from this place verbatim to 
the end]; which are the ſame, &c ; whereof, &c. ; and this, &c. ; 
wherefore, &c. J. BURLAND. 


287 


And the ſaid Thomas Yeates, as to the firſt plea of the ſaid de- Replication, ad- 
fendants by them ſecondly above pleaded as to the breaking and mits the city to 


entering, &c, by them done, ſays, that by reaſon, &c. (pre- 
cludi non); becauſe he ſays, that true it is that the city of 
Carliſle aforeſaid hath been and is an ancient city, and that the 
citizens of the ſaid city for the time being from time whereof 
the memory of man is not to the contrary, until the twenty firſt of 
July ia the faid thirteenth year, &c. were an ancient corporation 
or body corporate in deed, fact, and name, and had been and 
were confirmed by divers letters patent of divers late kings and 
queens of England, at divers times by the faid names of incor 
ration in that behalf mentioned; and that on the ſaid twenty-firſt 
of July, in the ſaid thirteenth year, &c. the ſaid citizens were by 
his ſaid late majeſty by his letters patent in the ſaid plea mentioned 
incorporated by the faid name of the mayor, aldermen, bailiffs, 
and citizens of the city of Carliſle, and that the ſaid citizens for 
the ſaid city for the tics: being, during all the ſaid time imme- 
morial until the twenty-firſt of July in the thirteenth year aforeſaid 
by their ſeveral names of incorporation in that plea firſt and ſe- 
cond!y mentioned, and the mayor, aldermen, bailiffs, and citi- 
zens of the ſaid city of Carliſle continually from thenceforth hi- 
therto have had and have uſed, and been accuſtomed, and of 
right ought to have had, and the ſaid mayor, aldermen, bailiffs, 
and citizens of the ſaid city ſtill of right ought to have ſuch court 
leet or view of frankpledge as in the ſaid plea is mentioned, and 
luch court leet or view of ttankpledge was held as in the ſame plea 
is mentioned; and that the {aid Thymas Y cates was In 
uch 


be an ancient 
city, &c &. &c. 
De injuria ſus 


al ue tali cauſe. 
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fuch amerciament affeered in manner and form as the ſaid deferdany 
have in that plea above alledged; but the Thomas Yeates further 
fays, that the (aid defendants, at the ſame time when, &c. of their 
own wrong, and without the refidue of the cauſe by them in that 


ph alledged, broke and entered the faid dwelling- houſe of him the 
aid Thomas Yeates, in the firſt Count of the faid declaration 


mentioned in which, &c. and remained and continued therein - 


for the ſaid twenty minutes, part of the time in the firſt Count of 
the faid declaration mentioned, and during that time diſturbed 
and diſquieted the ſaid Thomas Yeates in the peaceable and quiet 
poſſeſſion of his ſaid dwelling-houſe, and took and carried away 
the ſaid goods and chattels of the ſaid Thomas Veates, in the ſaid 
firſt Count of the ſaid declaration mentioned in manner and form 
as the ſaid Thomas Yeates has above thereof complained againſt 
them, and this he prays may be enquired of by the country, &c. 
fSimiliter]: And the ſaid Thomas Veates, as to the ſaid plea of the 
faid defendants by them thirdly above pleaded as to the breaking 
and entering, &c. by them done, ſays, that he by reaſon, &c; 
(precludi non); becauſe he faith that the faid corporation for the 


time being whereof, &c, until the faid twenty-firſt of July, in 


the thirteenth year, & c. by their ſeveral names firſt and ſecondly 
mentioned, and the mayor, aldermen, bailiffs, and citizens of the 
faid city of Carliſle continually from thenceforth hitherto have 
had and have uſed, and been accuſtomed to have, and of right 
ought to have had, and the ſaid mayor, aldermen, bailiffs, and 
citizens of the ſaid city ſtill of right ought to have ſuch court 
Jeet and view of frankpledge in the ſaid plea mentioned, and 
that the ſame hath uſed and been accuſtomed to be adjourned in 
the manner in the firſt plea mentioned, and that ſuch court lect 
and view of ſtankpledge was held and adjourned as in the fame 
plea mentioned, and that the fame was held according to ſuch ad- 
journment, and that at the ſame court fo held by adjournment 
ſuch preſentment of the ſuppoſed nuiſance in the ſaid plea men- 
tioned was made, and that he the ſaid Thomas Yeates was 
amerced, and ſuch as the ſaid defendants have in that plea aboye 
alledged ; but the ſaid Thomas Yeates further faith, that the ſaid 
defendants at the ſaid time when, &c. of their own wrong, and 
without the reſidue of the cauſe by them in that plea alledged, 


broke and entered the ſaid dwelling-houſe of him the ſaid Thomas 


Yeates, in the firſt Count of the ſaid declaration mentioned, and 
remained and continued therein for the ſaid twenty minutes, &c, 
&c. in manner and form as the ſaid Thomas Yeates hath above 
thereof complained againſt them; and this he prays may be en- 
quired of by the country, &c. [Similiter}; therefore, &c. ' 

| James WALLACE, 


Plaintiff had a verdict for five pounds damages, 


Plea, 


| 
| 
| 
| 
( 
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Plea, it, General Iſſue: And for further plea in this behalf as Plea (to a de- 


to the breaking and entering of the ſaid cloſe of the ſaid plaintiff in — — 


* the firſt Count of the ſaid declaration mentioned, and with part of d with cate 


the faid cattle in the ſaid firſt Count of the ſaid declaration men- 


' tioned, to wit, one ſow and one ſow pig of the ſaid defendants gra, pulling 


eating up, depaſturing, breaking down, trampling upon, con- dnn hedges, 
fuming, and ſpoiling the faid graſs and corn of the ſaid plaintiff — 9 
there growing, and tearing up, turning up, rooting up, ſubvert - the cus againſt 
ing and ſpoiling the foil of the ſaid plaintiff there, and breaking the will of the 
down, pulling down, proſtrating, and mw kr the gates, hedges, defendant, and 
and fences of the faid plaintiff there erected, ſtanding, and being at the plaintiff 
at one of the ſaid ſeveral times when, &c. in the ſaid firſt Count — Ang 
of the ſaid declaration mentioned, to wit, on, &c.; and alſo as to : 
the breaking and entering the cloſe of the ſaid plaintiff in the laſt 

Count of the faid declaration mentioned, and with part of the faid 

cattle in that Count mentioned, to wit, the ſaid ſow and ſow pig 

of the ſaid defendant, eating up, &c. the graſs and corn of the 

ſaid plaintiff there growing, and tearing up, &c. the ſoil of the 

fid plaintiff there, and breaking, &c. the gates, &c. of the ſaid 

plaintiff in that Count mentioned, at one of the. ſaid ſeveral times 

when, &c. in that Count mentioned, to wit, on, &c. he the ſaid 

defendant, by leave of, &c. (actio non); becauſe he ſays that the 

ſaid cloſe in which, &e. in the firſt Count of the ſaid declaration 

mentioned, and the ſaid cloſe in the ſaid ſecond Count of the ſaid 

declaration mentioned, are one and the ſame cloſe, and not other 

or different clofes, and that the ſaid ſeveral times when, &c. in 

the ſaid firſt Count of the (aid declaration mentioned, and the ſaid 

ſeveral times when, &c. in the laſt Count ↄf the ſaid declaration 

mentioned, are the ſame times, and that the ſaid cattle in the 

faid firſt Count of the faid declaration mentioned, and the ſaid 

cattle in the faid laſt Count of the ſaid declaration mentioned are 

the ame cattle, and that the faid part of the faid cattle in the ſaid 

declaration mentioned, to wit, the ſaid ſow and ſow pig of the 

ſaid defendant had a little before the ſaid time, when, &c. with- 

out the knowledge and againſt the will of the ſaid defendant, 

broke and entered the ſaid cloſe of the ſaid plaintiff in the ſaid 

declaration mentioned, and in ſo doing had a little broke down, 

Ke. the gates, &c. of the ſaid plaintiff erected, Rtanding, and 

being in the (aid cloſe, and had a little tore up, &c. the ſoil 

there, and had done ſome ſmall damage to the (aid plaintiff, and 

were at the ſaid time, when, &c. in the ſaid (cloſe of the ſaid 

plaintiff, in the faid declaration mentioned, eating up, &c. the 

grals and corn there growing, and doing damage there to the ſaid 

plaintiff, for which reaſons the ſaid plaintiff at that one time 

when, &c. and before the ſuing out the original writ in this be- 

half, ſeized and took the ſaid cattle, to wit, the ſaid ſow and ſow 

pig of the aid defendant in the ſaid cloſe of the ſaid plaintiff, iu 

which, &c. as à diſtreſs for the aforeſaid damage, and drove the 

ſame out of the ſaid cloſe in which, &c. to a certain open and 

common pound, ſrtuate and being at, &c. in &c. and there im- 
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3d. Plea, 


Replication to And the ſaid Samuel, as to the ſaid plea of the ſaid defendant 


laſt plea, 


TRESPASS.—PLEA—DISCLAIMING TITLE 


pounded the ſame as a diſtreſs for the ſaid damage; and the aid 
Joſeph further ſays, that the ſaid firſt part of the ſaid cattle in the 
aid declaration mentioned, to wit, the ſaid ſow and ſow pig of 
the ſaid defendant, at the time of ſuing out the original writ of the 
ſaid plaintiff in this behalf, were and till are kept and detained by 
the ſaid plaintiff ſo impounded as a diſtreſs for the damage aſote- 
ſaid; and this, &c.; wherefore, &c.: And for further plea in 
this behalf, as to the breaking, &c. [As before, except what re. 
lates to the ſow and 2 pig, inſerting generally with cattle]; the 
ſaid Joſeph ſays by like leave, &c. (ati is non); becauſe he ſays, 
&c. [Same cloſes and ſame times as before]: And the ſaid Joſeph 
further ſays, that he the ſaid defendant doth not, nor did at the 
faid one time of the ſaid ſeveral times in the faid declaration men- 
tioned, or before or afterwards claim any title to the ſaid cloſe in 
which, &c. or to any part thereof, but wholly diſclaims all title 
or claim whatſoever, or to any part thereof; and. that the faid 
treſpaſs above in that plea particularly mentioned to have been 
committed by the ſaid defendant involuntatily and by mere negli- 
gence, and that he the ſaid defendant, after the committing of 
that treſpaſs, and before the ſuing out the original writ of the ſaid 
plaintiff in this behalf, to wit, on, &c. ,at, &c. offered to pay, 
and tendered to the ſaid plaintiff the ſum of five guineas of, &c, 
as and for amends and, ſatisfaction for that treſpaſs, which ſaid ſum 
of five guineas was then and there ſufficient and ample amends 
and ſatisfaction for that treſpaſs; but that the ſaid defendant then 
and there wholly refuſed to accept and receive the ſame of and from 
the ſaid defendant; and this, &c.; wi:ereforc, &c. 

| Nasn Gros, 


whereof he hath put himſelf upon the country, doth fo likewiſe; 
and the faid plaintiff, as to the ſaid plea of the ſaid defendant by 
him ſecondly above pleaded in bar as to the breaking, &c. (pre- 
cludi non); becauſe he ſays, that true it is, that he the ſaid plaintiff 
ſeized and took the ſaid ſow and ſow pig of the ſaid defendant in 
the ſaid cloſe of the ſaid plaintiff, in which, &c. as a diſtreſs for 
the damage therein mentioned, and drove the fame out of the ſaid 
cloſe, in which, &c. to a certain common and open pound fitu- 
ate and being at, &c. in, &c. and there impounded the fame as a 
diſtreſs for ſuch damage, and for a ſmall ſpace of time for the 
cauſe aforeſaid, detained the ſaid ſow and ſow pig, as the ſaid 
Joſeph hath above in pleading alledged; but the faid plaintiff further 
ſays, that after ſuch ſeizing, taking, and detaining in pound of the 
ſaid ſow and ſow pig, and before the ſuing out the original writ of 
the ſaid plaintiff, to wit, on, &c. at, &c. the ſaid ſow and ſow 
pig eſcaped out of the faid pound without the conſent and againit 
the will, and without the default of the faid plaintiff, the ſaid 
plaintiff not being then nor yet ſatisfied or recompenſed for the ſaid 
treſpaſſes in tM e ſaid plea above mentioned; and this, &c.; where- 
fore, &c.: And as to the faid plea of the ſaid defencant ra. 

above 
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above pleaded in bar as to the breaking, &c. (precludi non); 
becauſe proteſting that the ſaid Joſeph did not tender and offer to 
pay to the ſaid plaintiff the ſaid ſum of five guineas as amends for 
the treſpaſſes aforeſaĩd in manner and form as the ſaid defendant has 
above in his ſaid plea laſtly above pleaded in har alledged ; for repli- 
cation the faid plaintiff ſays, that the ſaid ſum of five guineas was 
not ſufficient amends for that treſpaſs, and this he prays may be 
enquired of by the country, &c.  GiLes Rooks. 


And the ſaid Joſeph, as to the ſaid plea of the ſaid Samuel by Rejoinder, 

lim laſtly above pleaded by way of reply to the ſaid plea of the ſaid 
Joſeph by him ſecondly above pleaded in bar, ſays notwithſtand- 
ing any thing by the ſaid Samuel in his faid replication alledged 
(alis non) ; becauſe he ſays, that the ſaid ſow and fow pig did 
not eſcape out of the ſaid pound in manner and form as the ſaid 
Samuel hath above in reply alledged, and of this he puts himſelf 
upon the country, &c. NasH GROSE, 


DECLARATION for chafing lambs. 
Plea, damage feaſant. 


And the {aid plaintiff, as to the faid plea of the ſaid defendants Replication. 
by them above pleaded in bar as to the ſaid chafing and driving . 
with dogs the ſaid lambs of the ſaid plaintiff, in the ſaid rl 
Count of the ſaid declaration mentioned, ſays (prectudi non); 
becauſe he ſays, that M. L. widow, before the faid time when, M. L. ſeiſed of 
Kc. to wit, on the firſt of May, 1738, was ſeiſed in her demeſne two cloſes. - | 
28 of fee of and in two cloſes of land, one of them called, &c. 
with the appurtenances, in the ſaid pariſh of P. and being fo Preſciption for 
ſeiſed thereof the the (ſaid M. and all thoſe whoſe eſtates ſhe then uneeen gy - 
had of and in the ſaid land, with the appurtenances, from time ſheep in -— 
wheredf, &c, for herſelf and themſelves, and his and their re- let near dans, 
ſpective farmers of the faid two cloſes of land called, &c. and, &c, and afterwards 
for the time being, have uſed, and were accuſtomed to have and f riving the 
uſe as often as need required the benefit and eaſement of waſh- 2 OY 
ing her and their reſpective ſheep and lambs, levant and couchant feives.? 
in and upon the ſaid two cloſes of land called, &c. and in a 
certain brook or rivulet, in the ſaid pariſh of P. at a certain place 
in the faid brook or rivulet near the ſaid cloſe called C. in the 
ſaid plea above mentioned, and after the waſhing thereof as afore- 
laid of driving into and upon the faid cloſe of land called C. to 
lie down and dry themſelves there, and of continuing thereia the 
laid cloſe a reaſonable time for that purpoſe as to the ſaid two 
cloſes of land, with their appurtenances, called, &c, and, &c. belong- 
ing and appertaining : And the ſaid plaintiff further ſays, that the M. L. demiſed 
ſaid M. L. being ſo ſeiſed of the ſaid two cloſes of land called, &c, to plaintiff as 
and, &c. with the appurtenances, ſhe the ſaid M. L. before the ſaid tenant fromy< ar 
ume when, &c. to wit, on the firſt of May 1738, at the pariſh PEI 
P. demiſed her ſaid two cloſes of land, with the appurtenances, 


C 2 | to 


292 | TRESPASS.—PLEA— 


to the ſaid plaintiff, to have and to hold to the ſaid plaintiff from 

* thenceforth for and during one whole year, and ſo on from year to 

as long as the ſaid parties ſhould pleaſe; by virtue of which 

. demiſe he the ſaid plaintiff afcerwards and before the aid time 

when, &. entered into the ſaid two cloſes of land demiſed to 

him, with the appurtenances, and at the ſaid time when, Xe. 

was and ſtill. is poſſeſſed thereof, and being fo poſſeſſed, he the 

faid, plaintiff, at the ſaid time when, &c. waſhed: his ſaid lambs, 

in the ſaid declaration mentioned, and then being his own lambs 

levant and couchant in and upon the faid two cloſes of land de. 

miſed to him as aforeſaid, in the ſaid brook or rivulet near to the 

ſaid cloſe of land called C. drove the fame being fo waſhed into 

the faid cloſe called C. to lie down and dry themſelves there, 

which ſaid lambs being lain and drying themſelves there in the ſaid 

4 cloſe did ſnatch and eat a little graſs there growing againſt the 

will of the ſaid plaintiff, and the ſaid lambs having been put a rea- 

ſonable time locus in quo for the cauſe aforeſaid, the ſaid de- 

fendants of their own wrong chaſed and drove the fame with 

dogs, in manner and form as the ſaid plaintiff, &c. ; and this, &c.; 
wherefore, &c. T. DaveneortT, 


LuRKEXBACK DECLARATION for breaking 
again/t and entering houle, ſeizing goods, 
MAULKIN AND ANOTHER. } and detaining them till two huncred- 


pounds was paid, 


Plea. that plan- Plea iſt, General Iſſue: And for further plea in this behalf as 
tiff having been to the breaking and entering the ſaid dwelling houſe, work ſhops, 
fined, by the dye-houſe yards, and other the premiſes of the ſaid plaintiff, in the 
_ commiſſionersof ſaid firſt Count of the ſaid declaration mentioned, and making a 
pos * not noiſe and diſturbance therein, and keeping and continuing in the 
> be _ ſaid dwelling-houſe, &c. making ſuch noiſe and diſturbance there- 
goods by defen. in, and diſturbing and diſquieting the ſaid plaintiff in the poſſeſſion, 
dant as their uſe, occupation, and enjoyment of the ſaid dwelling-houſe, &c.; 
ſervant. and ſeizing, taking, and deſtroying the ſaid goods, chatte]s, and ſtock 
in trade of the ſaid plaintiff there then found and being in that 
Count alſo mentioned, and keeping and detaining the ſame from 
him for the ſaid ſpace of time in that Count alſo mentioned, and 
until the ſaid plaintiff for the obtaining of the ſaid goods, chattels, 
and ſtock, was compelled to pay, and did pay the ſum of one hun- 
dred pounds, part of the ſaid ſum of two hundred pounds in that 
Count mentioned above ſuppoſed to have been done by the faid 
defendants, they the ſaid defendants by leave, &c. (aclis non); 
becauſe they ſay, that before the ſaid time when, &c. to wit, on 
the fourteenth of Auguſt 1777, at the chief office of exciſe, 
holden in London, 2 wy, C. gentleman, in his proper perſon, as 


well for his ſaid majeſty as for bimſelf, exhibited to the commiſſion. 
ers and governors appointed by his ſaid majeſty for his receipt of 
- | thereby * 


the exciſe, a complaint and information, 


DISTRESS ror FINES. 


them that for three months then laſt paſt and longer, and within 
the limits and juriſdiction of the ſaid office and commiſſioners, one 
B. M. and the faid plaintiff therein had been, and continued to be, 
and then were tanners of hides and pieces of hides and ſkins, and 
that they the ſaid B. M. and plaintiff being ſuch tanners, they 
the ſaid B. M. and plaintiff, within three months then laſt paſt, 
that is to ſay, on the ninth of Auguſt then inſtant, within the 
limits and juriſdictions aforeſaid, with intent to deceive his ſaid 
majeſty of his juſt dues upon hides and ſkins and pieces of hides 
2 ſkins granted by the ſtatutes in that behalf made, did frau- 
dulently neglect, and did not give or leave notice in writing to 
or for the proper officer of exciſe appointed for, and where their 
tan houſe, work houſe, or other place was made uſe of, of four 
rooms or other places made uſe of by the ſaid B. M. and plaintiff, 
one of them for the tanning, tawing, and drefling of hides and 
ſkins, and pieces of hides and ſkins, chargeable with duties to his 
ſaid majeſty, by virtue of the ſtatutes in that caſe made and pro- 
vided, but did make uſe of ſuch rooms or places, one vat therein 
contained for the tanning, tawing, and dreſſing ſuch hides and 
ſkins, and pieces of hides and ſkins, without giving or leaving 
ſuch notice as aforeſaid, contrary to tae form of the ſtatute in ſuch 
caſe made and provided; whereby the ſaid B. M. and plaintiff 
hath forfeited the ſum of fifty pounds for each of the ſaid rooms, and 
fifty pounds for the ſaid vat, amounting in the whole to the ſum 
of two hundred and fifty pounds of lawful money of Great Britain, 
and thereupon the ſaid E. C. who as well, &c. bumbly prayed the 
judgments of them the ſaid commiſſioners in the premiſes, and that 
he might have one moiety of the ſaid forfeitures, according to the 
form of the ſtatute in ſuch caſe made and provided, and that the 
faid B. M. and plaintiff might be ſummoned to anſwer the ſaid 
premiſes, and to make a defence thereto before them the ſaid 
commiſſioners ; and afterwards, to wit, on the ſeventh of July 
1778, at the chief office of exciſe in London aforeſaid, came 
betore three of the ſaid commiſſioners and governors of exciſe, as 
well the ſaid Edward Cook as the ſaid B. M. and plaintiff, they 
the ſaid B. M. and plaintiff having been firſt duly ſummoned to 
appear there that day before the faid commiſſioners to anſwer 
and make defence to the matters in the ſaid information contained, 
and to come prepared to make defence thereto before them the 
laid oommiſſioners; and the ſaid B. M. and plaintiff having heard 


the ſame when then and there were aſked by the ſaid commiſſion- 


ers and governors if they could ſay any thing for themſelves why 
they ſhould not be convicted of the premiſes charged upon then 
12 ſaid information in form aforeſaid, and thereupon the ſaid 
M. and plaintiff ſaid that they were not guilty of the ſaid offence, 
or any or either of them; whereupon at the requeſt of the in- 
former, they the ſaid three commiſſioners and governors did then 
and there proceed to examine into the facts in the ſaid information 
contained, and upon due and full proof thereof by witneſſes then 
U3 produced 
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produced being creditable witneſſes upon their reſpective corpoi 
oaths by them there duly adminiſtered, did manifeſtly appear to them 
the three commiſſioners that ſaid B. M. and plaintiff were tanners q 
hides and ſkins and pieces of hides and ſkins as in the ſaid inf. 
mation was alledged, and that the ſaid B. M. and plaintiff wer, 
- guilty of uſing one room and one vat therein for tanning, tawine 
and drefling of hides and ſkins and pieces of hides and ſkins wit. 
out giving and leaving notice in writing to or for the proper 
officer of exciſe appointed for, and where the ſaid room and vat 
made uſe of in manner and form as in the faid information wiz 
charged; it was therefore afterwards, on the ſixth of Auguſt 1178, 
J ed and determined by the ſaid three commiſſioners, that the 

F. M. and plaintiff had forfeited the ſum of fifty pounds fo; 
the ſaid room, and fifty pounds for the ſaid vat, amounting in 
the whole to one hundred pouncs of lawful money of Great 
Britain; it was alſo further conſidered by the ſaid commiſſionetz 
that the ſaid B M. and plaintiff were then and there by and be. 
fore the ſaid commiſſioners convicted of the faid offence of which 
they were found guilty charged upon them by the ſaid information, 
and the faid commifhoners did adjudge and order that the ſaid 
B. M. and plaintiff ſhould pay the — of one hundred pounds, to 
be diſtributed as the law directs, as by the ſuid judgment and can. 
viction remaining before the ſaid commiſſioners in the ſaid chief 
office of exciſe in London aforeſaid more fully appears: And the 
Jaid defendants further ſay, that before the nid time when, &c, to 
wit, on the thirteenth of Auguſt, in the eighteenth year of his 
ſaid majeſty's reign, and in che year of our Lord 1778, at W. 
aforelaid, the ſaid ſum of one hundred pounds remaining unpaid, 
there iſſued from the chief office of exciſe in London, under the 
hands and ſeals of D. P. A. L. and W. L. being three com- 
+ miſlioners or governors aforeſaid, appointed by his preſent ma- 
jeſty king George the Third for the management of his receipt of 
the exciſe, a certain precept or warrant upon the ſaid conviction, 
directed to the ſaid Robert Maulkin, meflenger, and to all and 
every other the ſaid commiſſioners meſſengers belonging to that 
office, by which ſaid warrant, reciting, whereas a judgment of them 
the ſaid commiſſioners paſſed in that office on the ſixth of Auguſt 
inſtant, within the limits and juriſdiction of the ſaid office, the 
ſaid B. M. and plaintift ſtood condemned in the forfeiture of one 
hundred pounds of Jawful money of Great Britain, for that the 
ſaid B. M. and plaintiff, on the ſeventh of Auguſt 1777, did 
make uſe of, and cauſed to be made uſe of one room and one vat 
for the tanning, tawing, and drefling of hides and ſkins and pieces 
of hides and ſkins without giving notice in writing thereof, con- 
trat to the form of the ſtatute in ſuch caſe made and provided, 23 
by the faid judgment appeared; therefore the ſaid committioners 
did in his majclty's name, by the ſaid warrant, authoriſe and re- 


quire the ſaid Robert Maulkin forthwith to ſeize and d\ſtrain the 
goods and chattels of the ſaid B. M. and plaintiff to the value of 
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Fox FINE (By COMMISSIONERS or EXCISE.) 
the ſum of one hundred pounds of lawful money of Great Britain, 
and to cauſe an inventory and appraiſement thereof forthwith to be 
made, and if the ſaid goods and chattels ſhould not be redeemed 
within fourteen days next after ſuch ſervice made, then to make 
fale thereof, rendering to the ſaid B. M. and plaintiff the over- 
plus, if any ſhould be, and for want of ſufficient diſtreſs, or in 
caſe of oppoſition or reſiſtance, to make return thereof to them 
the ſaid commiſſioners, that ſuch further proceedings might be had 
as by the laws in that caſe made were directed and appointed, 
and all the conſtables and others his majeſty's officers were by 
them reſpectively prayed and required to be aiding and aſſiſting to 
him the ſaid 4 aulkin and to all and every other the faid 
commiſſioners meſſengers belonging to the faid office in the due 
execution of the taid warrant : And the ſaid defendants aver, that 
the ſaid plaintiff in the ſaid declaration mentioned, and the ſaid 
John Martin Luhkenback in the ſaid information and warrant 
mentioned, are one and the ſame perſon, and not other and dif- 
ſerent perſons, to wit, at W. aforeſaid, which ſaid warrant after- 
wards, and before the ſaid time when, &c. to wit, on the thir= 
teenth of Auguſt 1778 aforeſaid, at Weſtminſter aforeſaid, was 
delivered to the ſaid Robert Maulkin, he the ſaid Robert Maulkin 
then, and untit and at and after the faid time when, &c. being 
meſſengers of the ſaid commiſſioners belonging to the ſaid office, 
to be executed in due form of law; by virtue and in execution of 
which ſaid warrant the faid Robert Maulkin, ſo being ſuch meſ- 
ſenger as aforeſaid in his own right, and the ſaid R. A. as his 
ſervant, and by his command, and at the ſaid time when, &c. en- 
tered into the ſaid dwelling-houſe, &c. in the ſaid firſt Count of 
the ſaid declaration mentioned in order to ſeize and diſtrain the 

and chattels of the ſaid plaintiff in the faid firſt Count of 
the ſaid declaration mentioned in order to raiſe and levy the ſaid 
ſum of one hundred pounds of, &c. and did then and there detain 


the faid goods and chattels for the ſaid ſpace of time in the ſaid 


firſt Count of the ſaid declaration mentioned, and until the ſaid 
plaintiff paid to the ſaid Robert Maulkin the ſum of one hundred 
pounds, as by the ſaid warrant he the ſaid Robert Maulkin was 
commanded, and in ſo doing they the ſaid defendants did ne- 
ceſſarily and unavoidably make a little noife and diſturbance in the 
ſaid dwelling-bouſe, &c. making and continuing ſuch little noiſe 
and diſturbance therein, and for the ſaid time in the ſaid firſt 
Count mentioned did neceſſarily and unavoidably diſturb and 
diſquiet the ſaid plaintiff in the peaceahle and quiet poſſeſſion, 
uſe, occupation, and enjoyment of the ſaid dwelling-houſe, &c. 
Going as little damage as they poſſibly could on that occaſion, 
which are the ſame, &c. wherzot, &c.; and this, &c ; where - 
fore, &c, 
Nasn Grose. 
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Jones DECLARATION: for diftraini ; 
— ard ſeizing cattle. dons, hi, 
BROrHERTON. | 


Plea, Plea, 1ſt, Not Guilty: And for further plea as to the ſeizing, 
taking, and diſtraining the ſaid cattle in the ſaid declaration men. 
tioned by him the ſaid John Brotherton above ſuppoſed to have 

City of Glou- been done by the ſaid John, by leave, &c. (actio non); becauſe 
ceſter is an an he ſays, that the city of Gloucelter is, and from time whereof the 
2. memory of man is not to the contrary, hath been an ancient 
town and city, and that the burgeſſes of the ſaid town and city 

Burgeſſes of the NOW are, and from time whereof, &c. have been a body politic 
town body cor- and corporate in deed, fact, and name, and have at divers times 
porate and po- been called and known by various names, that is to ſay, by the 
litic. .. names of the burgeſſes of G. and alſo by the name of the mayor 
and burgeſſes of the city of Glouceſter and county of the city of 

At the weſt end G.: And the ſaid John further ſays, that at the weſt end of the 
of 3 is ſaid town or city there now is, and alſo from time whereof, &c. 
Sl hath been an ancient bridge over the river Severn, and there now 
are, and from time whereof, &c. have been divers ancient cauſe- 
ways leading into, through, and out of the ſaid city or town, in, 

through, and over which ſaid bridge and cauſeways there is, and 

from time whereof, &c. hath been the king's common highway 
A king's com- leading from Hereford to London for all liege ſubjects of this 
— realm to go, paſs, aud repaſs with his and their cattle, carts, and 
— carriages, every year and at all times of the year at his and their 
free will and pleaſure : And the faid John further fays, that the 

Body corporate ſaid body corporate, from time whereof, &c. have repaired and 
ought to repair amended, and have been uſed and accuſtomed to repair and amend, 
the bridge; and ſtill of right ought to repair and amend the ſaid bridge and 
cauſeways when and as often as occaſion hath required, and in 
conſideration thereof the ſaid body corporate, for and during all 

the time aforeſaid, have had and taken, and have been uſed and 

for which they accuſtomed to have and take, and ſtill of right ought to have and 
ought to take take a certain reaſonable toll or duty for all horned cattle, to 
toll; wit, the ſum of one farthing for every horned beaſt driven, going, 
and paſſing over the ſaid bridge and cauſeway in their way through 

the ſaid town and city (except the cattle of the burgeſſes of the 

ſaid town and city, and other perſons legally exempt from the 

payment of the ſaid toll or {rr when and as often as the ſaid 

toll or duty has upon requeſt been refuſed to be paid, the ſaid body 

for which they corporate, for and during all the time aforeſaid, trom time whereot, 
may diſtran. Sc, have diftrained, and have been uſed and accuſtomed to diſtrain, 
and till of right ought to diſtrain ſuch cattle for which ſuch toll 

That plaintitr or duty has been refuſed to be paid: Aud the ſaid John further 
was driving ſays, that the ſaid David, at the ſaid ſeveral times when, &c. in 
cattle over the the ſaid declaration mentioned (the ſaid David not then being a 
bridge, and burgeſs of the ſaid town or city, or a perſon exempt from the 


ought to have payment of the ſaid toll or dut , Was driving the ſaid horned 
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cattle mentioned in the ſaid declaration along and upon the ſaid 
bridge or ſean in their way through the ſaid town or city, 
whereupon the ſaid John, as bailiff of the ſaid body corporate, by 
their command, at the ſaid ſeveral times when, &c. demanded of 
the faid David the ſaid toll or duty, to wit, the ſum of one far- 
thing for each of the faid horned cattle ſo going along the ſaid 
bridge for the uſe of the ſaid body corporate, which ſaid toll or 
duty the ſaid David then and there refuled to pay to the ſaid John 
2s bailiff of the ſaid body corporate, and by their command ſeized, 
took, and diſtrained the ſaid cattle in the ſaid declaration men- 
tioned for and in the name of a diſtreſs for the ſaid toll or duty 
for the ſaid horned cattle reſpectively, as it was lawful for him to 
do for the cauſe aforeſaid, which are the ſame, &c. whereof, &c.z 
and this, &c. ; wherefore, &c. F. Burr RER. 


at the ſuit their attorney, come and defend the cation, entering 


Mason. force and injury, when, &c. and ſay, plaintiff's dwel. 
that they are not guilty of the treſpaſs in manner and form as the ——— and 
8 8 


ſaid plaintiff hath above complained againſt them; and of this Gs ack 


BUTLER AND ra AND the ſaid defendants, by A. B. p ot join 


bey put themſelves upon the country, &c.: And for further plea ithin thirty 


as to the breaking and entering the houſe in the firſt Count of the days after they 
faid declaration mentioned, and as, to the breaking and entering had been frau- 
the houſe in the ſecond Count of the faid declaration mentioned, ently te- 
and him the ſaid William in the quiet uſe and occupation of the 

faid houſe diſturbing and hindering him, and a noiſe and diſturb- 
ance therein making for the time in the ſecond Count mentioned, 
and as to the breaking and entering the houſe in the laſt Count of 
the (aid declaration mentioned, and taking the goods and chattels 
in the laſt Count of the ſaid declaration mentioned in the faid 
houſe being, above ſuppoſed to have been committed by the ſaid 
defendants, they by leave of, &c. ſay (adio no) becauſe they 
ſay, that the ſaid houſe in the firſt Count of the ſaid declaration 
mentioned and the faid houſe in the ſecond Count of the ſaid de- 
claration mentioned, and the ſaid houſe in the laſt Count of the 
faid declaration mentioned, before the firſt time when, &c: and at 
the faid ſeveral times when, &c. were one and the ſame houſe, and 
not divers or different, and that the breaking and entering of the 
laid houſe in the firſt, ſecond, and laſt Counts of the ſaid decla- 
ration mentioned was one and the ſame breaking and entering, and 
not divers or different, and that the faid W. L. long before the 
time when, &c. held and enjoyed a certain meſſuage or dwelling- 
houſe, with the appurtenances, fituate and being in, &c. as te- 
nant thereof to him the ſaid Jonas, under a demiſe thereof to him 
theretofore made, at the yearly rent of pounds, payable to the 
ſaid Jonas quarterly, to wit, at the feaſts of, &c. by even and 
equal portions, and held and enjoyed tne fame under the ſaid de- 


mile as tenant thereof to the {aid Jonas under the ſaid _— 
| orm 
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from the feaſt-day of, &c. until and upon the feaſt of, &c. in the 
ſame year, and from thence until and upon the dap of, Ke. 
and in the ſaid eighteenth year of the reign of, &c. ; and becauſe 
a pounds of the ſaid rent, for one quarter of a year ended on 
the feaſt of, &c. and in the eighteenth year aforeſaid, on that 
in that year, and alſo at the faid time when, &c. were in arrest 
and unpaid to the ſaid Jonas; and becauſe the faid W. L. within 
the ſpace of thirty days next before the ſaid time when, &c. to wit, 
on, 2 had fraudulently conveyed away off and from the faid de- 
miſed premiſes the ſaid goods and chattels in the laſt Count of 
the ſaid declaration mentioned to prevent the faid Jonas from dif. 
training the ſame for the ſaid rent ſo payable, due, in arrear, and 
unpaid as aforeſaid ; and becauſe the faid goods and chattels ſo 
fraudulently conveyed away off and from the ſaid demiſed pre. 
miſes for the purpoſe aforeſaid, at the ſaid time when, &c. were 
in the ſaid houſe in which, &c. the ſaid Jonas in his own right, 
and the ſaid A. and F. as his ſervants, and by his command, at the 
ſaid time when, &c. entered into the ſaid houſe in which, &c. to 
take and ſeize the ſaid goods and chattels as a diſtreſs for the faid 
rent ſo due and in arrear as aforefaid, and did then and there ſeize 
and take the ſame as ſuch diſtreſs, and then and there, in the faid 
houſe in which, &c. kept and continued in the poſſeſſion of the 
faid goods and chattels ſo diſtrained, as they lawfully might for the 
cas aforeſaid, for a certain ſpace of time, to wit, for the ſpace 
of time in the ſaid ſecond Count of the ſaid declaration mentioned, 
and until the faid W. L. with force and arms, expelled the faid 
Jonas A. and G. from and out of the ſaid houſe, and from and out 
of the poſſeſſion of the ſaid __ and chattels ſo diſtrained for the 
cauſe aforeſaid, and the faid J. A. F. in fo doing as aforeſaid ne- 
ceſſarily and unavoidably a little diſturbed and difquieted the faid 
William in the quiet uſe and occupation in which, &c. and neceſ- 
farily and unavoidably made a little noiſe and diſturbance for the 
time in the faid ſecond Count in that behalf mentioned, doing as 
little damage there to the faid William as they could on that oc- 
cafion, to wit, at, &c. in, &c. which are the fame breaking and 
entering the ſaid houſe in the firſt, &c. and as to the breaking, 
&c. in the ſecond Count, &c. him the faid William in the 
quiet, &c. of the ſaid houſe, diſturbing and hindering, and a noife, 
&c. there making for the time in the ſecond, &c. and as to the 
breaking, Sc. in the laſt, &c. and taking the goods, &c. whereof 
the ſaid William hath above complained againſt them; and this, 
&c. ; wherefore, &c. if, &c.: And for further plea as to &c. &c. 
[Add two more pleas ſame as the firſt. 
J. Moxcan, 
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PAvioux PLEA, iſt, General I- Plea to treſpab 
again ſus: And for further plea in forentering clo@ 
Hrwir, CLERK, AND OTHERs. ) this behalf as to the break- with a wagon 
ing and entering the ſaid cloſe in the ſaid declaration mentioned, — — * 
and with feet in walking treading down, &c. the graſs there grow- one defendane 
ing and being, and with the faid horſes, mares, and geldings, as vicar and the 
part of the ſaid cattle in faid declaration mentioned, eating up, &e. mou as his 
other the graſs there growing and being, and with the wheels of Om Ho 
a certain waggon tearing up, turning up, ſubverting, and ſpoiling fans ES 
- the ſoil of the ſaid Hannah in her ſaid clofe, and pulling up, &c. wazgon drawn 
the faid gates, poſts, rails, hedges, ditches, and fences there by 6x horſes to 
erected, ſtanding, and being, and breaking off, &c. the ſaid iron die away the 
locks, iron ſtaples, and iron chains affixed to the ſaid gates, and — x 
wherewith the ſame gates were locked and faſtened, and ſeizing 0 take fuch 
and taking off one waggon load of hay, part of the ſaid hay in waggon load in 
the ſaid firſt Count of the ſaid declaration mentioned, lying and lieu of tithes of 
being in the ſaid cloſe, and carrying the ſame away, and convert- ee 8 
ing and diſpoſing thereof to their own uſe, by them above ſup- — ace 
ed to have Jour committed at the ſaid firſt time when, &c. ing the fame 
and alſo as to the ſeizing, &c. of one waggon load of hay, part of into hay accord- 
the ſaid goods and chattels in the faid lait Count of the ſaid de. ing to the cuf- 
claration mentioned, and converting and diſpoſing thereof to their un of . 
own uſe, above ſuppoſed to have been done by them the ſaid de-. 
fendants at the ſaid firſt time when, &c. they the ſaid defendants 
(afir'non); becauſe _ ſay, that the ſaid waggon load of hay, 
part of the ſaid hay in the ſaid firſt Count of the faid declaration 
mentioned, and the ſaid waggon load of hay, part of the ſaid goods 
and chattels in the faid lait Count of the ſaid declaration men- 
_ tioned are, and at the faid firſt time when, &c. were one and the 
ſame, and not other or different, and were then tn the ſaid cloſe in 
which, &c.; and that the ſaid I homas, at the faid firſt time when, 
&c. and long before was, and continually from thenceforth hi- 
therto hath been, and till is vicar of the vicarage of the pariſh 
church of Weſtbury, in the faid county of Wilts, and that divers, 
to wit, three picces or parcels of meadow land called the Chantry 
Leazes, containing in themſelves by eſtimation thirty-ſix acres, 
whereof the ſaid cloſe in which, &c. is parcel, now are, and at 
the faid firſt time when, &c. and from time whereof the. memory 
of man is not to the contrary have been ancient meadow land, and 
ſituate, lying, and being within the fa'd pariſh of Weſtbury, and 
within the Ra limits, and titheable places of that pariſh, 
which ſaid pieces or parcels of meadow land whereof, &c. now 
are, and at the ſaid ſeveral times when, &c. and long before were 
in the poſſeſſion and occupation of the ſaid Hannah, · and that the 
ſaid Hannah, and all other the tenants and occupiers of the ſaid 
pieces or parcels of land whereof, &c. for the time being, from 
time whereof, &c. yearly and every year, when the graſs growing 
| (a) (By the vicar.) 
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and ariſing upon and from the ſaid pieces or parcels of land where. 
of, &c. has been mown and cut down at the firſt month thereof 
in each year, have made, and have been uſed and accuſtomed to 
make, and during all that time of right ought to have made, and 
the ſaid Hannah, being occupier as aforeſaid, ſtill of right ought 
to make the ſame into hay at her and their own proper coſts and 
charges, and that the ſaid Thomas, and all his predeceſſors vicars 
of the ſaid vicarage from time whereof, &c. yearly and every year, 
when the graſs growing and ariſing upon and from the ſaid pieces 
or parcels of meadow land whereof, &c. or any part thereof, at 
the iaid firſt month thereof, has been ſo mown and cut down and 
made into hay as aforeſaid, and hath been fit to be taken and car- 
ried away, and have had taken and carried away, and have been 
uſed and accuſtomed to take and carry away, and during all the 
time aforeſaid of right ought to have had, taken, and carried away, 
and the faid Thomas, as vicar as aforeſaid, ſtill of right ought to 
have taken and carried away from thence to his and their own uſe, 
in right of the ſaid vicarage, a certain quantity, to wit, one com- 
plete waggon load of the ſame hay, drawn by fix horſes, and made 
according to the cuſtom of the ſaid pariſp, in lieu of all the tithes 
rowing and ariſing upon and from the ſaid pieces or parcels of 
whereof, &c.: And the defendants further ſay, that the gras 
growing and ariſing upon part of the ſaid pieces or parcels of and 
a little — the ſaid time when, &c. was mown and cut down 
and made into hay as aforeſaid, and was fit to be taken and car- 
ried away, the ſame being the firſt month thereof in that year, and 
part thereof, at the ſaid firſt time when, &c. was lying and being in 
and upon the ſaid cloſe in which, &c. wherefore the ſaid T homas, 
ſo being vicar as aforeſaid, in his own right, and the ſaid (other) 
defendants as his ſervants, and by his command, at the ſaid firſt 
time when, &c. went with the faid waggon drawn by the faid 
horſes, mares, and geldings, being fix in number, and no more, 
into the ſaid cloſe in which, &c. in and by the uſual way into the 
ſame, in order to take and carry away the ſaid waggon load of 
hay ſo being in the ſaid cloſe in which, &c. and to which he the ſaid 
Thomas was ſo entitled as aforeſaid, and with the ſaid waggon 
drawn by the ſaid fix horſes, mares, and geldings, took and carried 
away the ſame waggon load of hay, drawn by fix horſes, and made 
according to the cuſtcm of the ſaid pariſh, from and out of the ſaid 
cloſe in which, &c. in the uſual way there, as it was lawful for 
him to do for the cauſe aforeſaid and in ſo doing the ſaid defend- 
ants, at the ſaid firſt time when, &c. neceſſarily and unavoidably, 
with their feet in walking, and with the ſaid horſes, mares, and 
geldings, did tread down, &c. a little of the graſs there then grow- 
ing and being, and with the wheels of the ſaid waggon tore up, 
&c. a little of the foil in the ſame cloſe in which, &c. and the ſaid 
horſes, mares, and geldings, in drawing and paſſing with the ſaid 
waggon, did, again the will of. the ſaid defendants, ſnatch up, 
eat up, and depaſture a little of the graſs there then growing and 
ing; 


LAW - (ro TAKE TITHES—ey VICAR.) 
being, and becauſe the uſual way into the laid cloſe-in which, &c. 


was ſtopped by the ſaid gates, poſts, rails, hedges; dikes, and fences 


there erected, ftanding, and being in and acroſs the fame, and becauſe 
the ſaid gates were then and there locked and faſtened with the ſaid 


iron locks, iron ſtaples, and iron chains affixed to the ſame, ſo that 


they the faid ſaid defendants could not otherwiſe open a neceſſary 

age through the ſame gates, he the faid Thomas in his own 
right, and the ſaid (other) defendants as his ſervants, and by his 
command, in order to open a neceſſary paſſage to uſe the ſaid way 
there with the ſaid waggon drawn by the faid horſes, mares, and 
dings, on the occaſion aforeſaid, did neceſſarily break down, 


broke off, broke to pieces, ſpoiled, and deſtroyed the ſaid iron 
locks, iron ſtaples, and iron chains ſo then and there affixed to 
the ſaid gates, and wherewith the ſame were then and there locked 
and faſtened, doing as little damage on that occaſion as they poſ- 
ſibly could, which are, &c. whereof, &c.; and this, &c.; where- 
fore, &c. [Third plea ſame as ſecond, only varying the cuſtom, by 
omitting what is in Italic, and inſerting a waggon load containin 

two ton and a half]: And for further plea in tnis behalf as to the 
breaking and entering, &c. [20 before] the ſaid defendants, b 

leave, &c. (act io nen); becauſe they ſay, that [hay ſame in eac 


Count], and that the faid Thomas [| was vicar as before], and that 
divers, to wit, three pieces or parcels of meadow land called the 
Chantry Leazes, containing in themſelves by eſtimation thirty-ſix 


acres, whereof the ſaid cloſe in which, &c. is parcel, now are, and 


at the ſaid time when, & c. were, and from time whereof, &c. have 


been ancient meadow glebe land belonging and appertaining to the 
rectory of the ſaid rarith, and ſituate, lying, and being within the 
faid pariſh church of Weſtbury, which ſame pieces or parcels of land 


whereof, &c. now are, and at the faid firſt time when, &c. and 


long before were in the poſſeſſion and. occupation of the ſaid 
Hannah, and that the ſaid Hannah, and all others the tenants and 
occupiers, &c. [ſtating as before, that ſhe ought to make the 


graſs into hay, at her own proper coſts and charges]; and that the 


ſaid Thomas, and all his predeceſſors vicars of the faid vicarage, 
from time whereof, &c. yearly and every year, when the {aid 
graſs growing and ariſing upon and from the ſaid laſt-mentioned 
pieces or parcels of — * land whereof, &c. or any part thereof, 
at the ſaid firſt month thereof, has been ſo mown and cut down 
and made into hay as aforeſaid, and hath been fit to be taken and 
carried away, have had, taken, and carried away, and haye uſed 
and been accuſtomed to have, take, and carry away, and durin 

all the time aforeſaid of right ought to have had, taken, and Harries 
au and the faid Thomas, as vicar as aforeſaid, ſtill of right 
ought to have, take, and carry away from thence to his and their 
own ule, in right of the ſaid vicarage, a certain quantity, to wit, 
one complete waggon load of the fame hay drawn by ſix horſ: 


and made according to the cuſtom of the ſaid pariſh, as belonging 
* 
e 


and appertaining to, the ſaid vicarage, &c, [From hence to 8 


the ſaid gates, &c. fo there erected, ſtanding, and being, and 
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fame as ſecond plea.} [Fifth plea like the fourth, with the ſane 
variation as between the iecond and third. G. S. HoLroyp, 


Replication to each plea, de injuria ſua, and traverſe of the 
preſcriptions as laid in the reſpective pleas. WM. WAL ros. 


Rejoinders, taking iſſue on the traverſes. G. 8. HoLRovp. 


| Plea (to enter- __EncLanD Plea, Iſt, Not Guitey: And 
ing cloſe ad | againſt for further plea as to the 
05 thay the FERNIHOUGH AND ANOTHER. ] breaking and entering the ſaid 


defendents, as Cloſe of the ſaid Samuel England in the ſaid declaration men- 
tervants of the tioned in which, &c. and with their feet in walking treading 
exceutrix of the down, ſpoiling, and conſuming the ſaid graſs and corn therein 
_—_— f the mentioned of the ſaid Samuel there then growing, and with the 
* * Jan feet of the ſaid cattle, and with the wheels of the {aid carts, Wag» 
the riches vl gons, and other carriages treading down, —_— conſuming, 
com, viz. the and ſpoiling other the faid graſs and corn of the ſaid Samuel then 
eleventh fart there growing and being. by the ſaid defendants above ſuppoſed to 
2 e have been done, the lai N 8 by leave, &c. ſay (actio non); 
cuſtom in con- becauſe they ſay, that one Henry Allen, long before the ſaid firſt 
fideration of the time when, &c. and at the time of making the demiſe hereinafter 
plaintiff's bird- mentioned was, and yet is impropriator of all and ſingular the 
—— lame i tithes of corn whatſoever yearly ariſing, increaſing, and renewing 
— une on and from all lands and hereditaments in the lordſhip of Buford, 
harveſt. in the ſaid pariſh of Stone, and ſeiſed of the ſaid tith-s in his de- 
meſve as of ſee, and that the ſaid cloſe in which, &c. at the ſaid 

ſeveral times when, &c. was, and from time whereof, &c. has 

been, and ſtill is parcel of the ſaid lordihip, and within the hounds, 

limits, and titheable places of the ſame, and that all and ſingular 

| the tithes of corn yearly ariſing, increaſing, and renewing on and 

from the ſaid cloſe in which, &c. at the ſaid time when, &c. were 

due and payable, and did belong to the ſaid Henry Allen the im- 

propriator thereof as aforeſaid, or his farmers or leſſees thereof, to 

wit, at the pariſh aforeſaid; and the ſaid Henry Allen being ſo 
impropriator, and ſeiſed of the faid tithes as aforeſaid, long before 

any of the times when, &c. to wit, on the eleventh of November, 

in the year z at the pariſh of Stone, in the ſaid county of 

Stafford, by a certain indenture then and there made between the 

ſaid Henry Allen of the one part, and one Adam Fernihough of 

the other part (one part of which ſaid indenture, ſealed with the 

ſeal of the faid Henry, the faid defendants now bring here into 

court, the date whereof is the ſame day and year laſt aforeſaid), 

for the conſiderations therein mentioned, did demiſe, grant, and 

to farm let unto the ſaid Adam, amongſt other tenements and 

tithes, the tithes of corn in and from the ſaid cloſe in which, &c. 

yearly increaſing, renewing, and ariſing, to have and to hold the 

unto the ſaid Adam, his heirs, executors, adminiſtrators, 

and afigns, from the twenty-fifth of March then next enſuing 1 


m LAW ro TAKE TITHES By IMPROPRIATOR (a). 


and during and onto the full end and term of fifty years, if the faid 
A. F. and Jane his wife, or either of them, ſhould ſo long live; 
whereby the ſa d Adam became entitled to the ſaid tithes of the 
faid cloſe, and being ſo entitled he the ſaid Adam afterwards, and 
before any of the ſaid times when, &c. to wit, on the ſame — 
and year laſt aforeſaid, at Stone aforeſaid, in the county aforeſaid, 
duly made his laſt will and teſtament in writing, and thereby ap- 
pointed the ſaid Jane executrix thereof, and afterwards, to wit, 
on the ſame day and year aforeſaid, died fo entitled to the faid 


tithes, and the faid Jane him ſurvived; and ſtill is alive, to wit, 


at Stone aforeſaid, by virtue whereof the ſaid Jane became and was, 
and from thenceforth hitherto hath been, and {till is lawfully and 


juſtly entitled to the ſaid tithes of the ſaid cloſe in which, &c. for 


the remainder of the ſaid term in the ſaid indenture mentioned: 
And the faid defendants further ſay, that there now is, and from 
time whereof, &c. there hath been a certain ancient and laudable 


cuſtom in the ſaid lordſhip of Bufford uſed and approved of, that 
is to ſay, that the occupiers of the ſaid ſeveral lands therein have 


been uſed and accuſtomed to bind up the corn in ſheaves to ma- 
nage the harveſt, and in conſideration thereof the eleventh part of 
ſuch corn hath been taken for the tithes thereof inſtead and in lieu 


of a tenth part of the ſame, and that divers quantities of oats. 
growin ring upon and from the faid cloſe in which, &c. 


a little before the ſaid time when, &c. were reaped and cut down, 


and the eleventh part thereof was ſevered from the ten parts there - 
of, reſidue thereof, and duly ſet out as and for the tithes of the 


faid oats, to and for the uſe of the ſaid Jane as grantee of the ſaid 
tithes in manner aforeſaid, according to the ſaid cuſtom and manner 


of tithing, and remained and continued ſo ſevered and ſet out as afore- 


ſaid and in the ſtraw until and at the ſaid ſeveral times when, &c, 


whereupon the ſaid defendants, as ſervants of the ſaid J. fo being 
jane! the (aid tithes as aforeſaid, and by her command, at the ſaid - 


everal times when, &c. with the ſaid carts, waggons, and other 


carriages, then and there drawn by the ſaid horſes,” mares, and 


geldings, in the ſaid declaration mentioned, by, through, and 


along the moſt uſual ways and entrances, entered into the ſaid 


cloſe in which, &c. for the purpoſe of taking, fetching, and car - 
rying away the ſaid tithes of the ſaid oats in the ſtraw ſo there ſe- 
vered and ſet out as aforeſaid, and then and there did take, fetch, 
and carry away the ſaid tithes of the ſaid oats in the ſtraw fo ſe- 
vered and ſet out as aforeſaid as and for the tithes of the faid oats 
ſo ariſing and in that year growing on the ſaid cloſe in which, &c. 
in the ſaid waggons, carts, and other carriages, drawn by the ſaid 
horſes, mares, and geldings, as it was lawful for him to do for 
the caule aforeſaid, and in ſo doing they the ſaid defendants} at the 
fad ſeveral times when, &c. neceſſarily and unavoidably, with 
their feet in walking, trod down, trampled upon, and cohſumed 


a little of the graſs and corn of the ſaid Samuel there then grow- 
ing, and with the feet of the {aid horſes, mares, and geldings, and 


with the wheels cf the ſaid carts, waggons, and other carriages, 
() (Executrix of grazce I-) | 
trod 
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trod down, cruſhed, conſumed, and ſpoiled a little of the (aid 
other graſs and corn of the faid Samuel then and there wing 


U 


doing as little damage on that occaſion as they poſſibly could, 
which are the ſame, &c. ; and this, &c.; wherefore, &c. 
| H. Leycesrer, 


Replieation, And the faid plaintiff, as to the ſaid plea of the ſaid defendants 
proteſting, &c. by them laſtly above pleaded in bar as to all the treſpaſſes in the in- 
traverſes cuſ- troduction to that plea mentioned, by them the ſaid defendants 
— above acknowledged to have been committed, ſays, that (precludi 
| non) ʒ becauſe proteſting that the ſaid Henry Allen did not de- 
miſe, grant, and to farm let unto the ſaid Adam, amongſt other 
tenements and tithes, the tithes of corn of and from the ſaid cloſe 
in which, &c. yearly increaſing, ariſing, and growing (meds et 
a); proteſting alſo, that he the ſaid Adam did not become en- 
titled to the ſaid tithes of and jn the ſaid cloſe in which, &c. and 
did not die fo entitled, nor did the ſaid Jane become ſo entitled as 
therein mentioned (modo et forma) ; and for replication neverthe- 
leſs the faid plaintiff ſays, that the ſaid defendants, at the (aid time 
when, &c. of their own wrong broke and entered the faid cloſe of 
the ſaid plaintiff in the faid declaration mentioned, in which, &c, 
and with their feet in walking trod down, &c. the-faid graſs and 
corn therein mentioned, _ with the feet of the ſaid cattle, and 
with the wheels of the ſaid carts, waggons, and other carriages 
trod down, &c. other the graſs and corn of the faid plaintiff there 
then growing, in manner and form as the ſaid plaintiff hath in bis 
ſaid declaration above alledged; without this, that the eleventh 
part of the ſaid oats was ſevered from the tenth part reſidue there- 
of, and duly ſet out as and for the tithe of the ſaid oats to and for 
the uſe of the ſaid Jane, as grantee of the ſaid tithe in manner 
- aforeſaid, according to the cuſtom and manner of tithing as the 
ſaid defendants have above in their ſaid plea by them laſtly above 
pleaded alledged, & c.; and this, &c.; wherefore, &c. 
Drawn by MR. J. GRanan. 


treſpals for driv- py 0inſt & complains of William Pearce being, &c. ; for that ſaid 
—2 claliu PEARCE. Y defendant, on the ſecond of April 1788, at the pariſh 
" of Barrington, in the ſaid county, drove ten ſheep of plaintiffs, 
and with dogs worricd them, &c. &c, 


Declaration 772225 CAMBRIDGESHIRE, to wit. John Rayner 


oftifvine Plea 1ſt, General iſſue : And for further plea as to the chaſing 
—— of and driving away the ſaid cattle of the faid John in the ſaid decla- 
plainti&«ſheep, ration mentioned, above ſuppoſed to bave been done by the ſaid 
— — William, by leave, &c. (a#io non); becauſe he ſays, that he 
— the ſaid William, before any of the ſaid times when, &c. and alſo 
with the deſen- at the ſaid ſeveral times when, &c. was lawſully poſſeſſed of and 
dant's ſheep. in divers, to wit, three hundred ſheep feeding and depaſturing in 
the ſaid pariſh of Barrington, in the ſaid county; and becauſe - 


4 


ry \ ” 
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laid ſheep of the ſaid John in the ſaid declaration mentioned at. the 
{aid ſeveral times when, &c. were wrongfully and injuriouſly inter- 
mixed with and going amongſt the ſaid ſheep of the faid William, be 
the ſaid William, in order to ſeparate the ſaid ſheep of the ſaid John 
from the ſaid ſheep of the ſaid William, and to keep them apart 
and diſtin, did gently drive the ſaid ſheep of the ſaid John from 
among the ſaid ſheep of the ſaid William, and in fo doing did drive 
and chaſe the ſaid ſheep of the ſaid John from amongſt the ſaid 
ſheep of the ſaid William, doing no more than was neceſlary for 
the purpoſe of keeping the faid ſheep of the ſaid John ſeparate 
from the ſaid ſheep of the ſaid William, and from being inter- 
mixed therewith, as it was lawful for bim to do for the cauſe 
aforeſaid, which are the ſame, &c. whereof, &c. ; and this, &c. ; 
wherefore, &c. 


S. Le Blanc. 


And the ſaid John, as to the ſaid plea of the ſaid William by Replication,and 
him laſtly above pleaded in bar as to the chafing, &c, (precludi right of com- 
non) ; becauſe he ſays, that from time whereof the memory of man mon. vide Index 
is not to the contrary until and at the ſaid time when, &c. there 4 
were and ſtill are divers, to wit, three manors called or known by of common. 
the ſeveral names of Barrington, Chateris, and Haſterton, within 
the pariſh of Barrington aforeſaid, and co-extenſive therewith, to 
wit, at the pariſh of B. aforeſaid, in the ſaid county: And the 
fajd John further ſays, that within the ſaid maner and pariſh there 
now is, and from time whereof the memory of man is not to the 
contrary there hath been a certain large open field containing di- 
vers, to wit, three hundred acres of land lying within the faid 
manors and pariſh, and containing the lands of divers and different 
perſons, and the faid lands have time immemorially lain diſperſed 
in the ſaid open field, and not divided or ſeparated from each 
other: And the ſaid John further ſays, that by the courſe and me- 
thod of tillage uſed within the ſaid manors and pariſh, from time 
whereof the memory of man is not to the contrary, the ſaid open 
held has during all the time aforeſaid been, and at the- ſaid time 
when, &c. was, and of right ought to have been, and till of right 
ought to be divided into three ſhifts, and tilled in ſach' manner as 
that one of the (aid ſhifts ſhould yearly and every year lie fallow : 

And the ſaid John further ſays, that within the ſaid ſeveral manors 
there now are, and from time when, &c. there have been as well 
divers cultomary tenentents, parcel of the ſaid laſt-mentioned ma- 
nars granted and grantable by the lord or lords of the ſaid manors, 
according to the cuſtom of the ſaid manors by copy of the court- 
rolls of the ſaid manors, as alſo divers freehold tenements within the 
faid manors; and that the ſeveral tenements reſpeRiively of divess 
of the (aid ſeveral freehold tenements for themſelves and their far- 
mers, occupiers of the ſame, and alſo the tenants of divers of the 
ſaid cuſtomary tenements for the time being for themſelves and 
their farmers, occupiers of the ſame for all the time aforeſaid, have 
had, and have uſed and been accuſtomed to have and uſe, and of 
Vol. IX, . 8 
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right ought to have had and uſed, and ſtill of right ought to have 
and uſe common of paſture in the ſaid ſhifts in the ſaid open field 
which bath fo lain fallow as aforeſaid, his and their own lands ex. 
cepted, every year at all times of the year for a certain number 
of ſheep levant and couchant upon their reſpective tenements: 
And the ſaid John further ſays, that from time whereof the me. 
mory of man is not to the contrary there hath been, and at the ſaid 
ſeveral times when, &c. there was and ſtill is within che ſaid ma. 
- Nors and pariſh a certain other ancient and laudable cuſtom. there 
uſed and approved of, that is to ſay, that the commonable ſheey 
of the ſeveral and reſpective tenants and occupiers of the faid 
freehold and cuſtomary tenements ſo entitled to ſuch common of 
paſture as aforeſaid have from time whereof, &c. been uſed and ac. 
cuſtomed to feed and depaſture, and uſe the faid common of paſ. 
ture, and for all the time aforeſaid of right ought to have fed and 
depaſtured, and to have uſed the ſaid common of paſture, and ſtill 
of right ought to feed and depaſture and uſe the ſaid common of 
paſture in the ſaid ſhift which has ſo lain fallow as aforeſaid alto- 
ether in a certain flock called or known by the name of the Great 
lock, and that the faid flock called the Great Flock hath for 
and during all the time aforeſaid uſed and accuſtomed to be 
folded, and of right ought to have been folded, and ſtill of 
right ought to be folded for and during a certain determined 
number of nights in each and every year in a certain order and 
rotation in and upon the lands of the freehold and cuſtomary te- 
nements lying in the ſaid ſhift which have ſo lain fallow as aforeſaid, 
for the better manuring, melioration, and improvement thereof 
reſpectively: And the ſaid John further ſays, that the maſter, fel- 
lows, and ſcholars of Trinity College, in the univerſity of Cam- 
bridge, long before the ſaid firſt time when, &c. to wit, on the 
firſt of April 1788, were and ſtill are ſeiſed in their demeſne as 
of fee in right of the ſaid college of and in a certain meſſuage 
and divers, to wit, one hundred and twenty acres of land, with 
the appurtenances, lying and being in the ſaid open field within 
the ſaid pariſh and manors, and that the faid maſter, fellows, and 
ſcholars, and all thoſe whoſe eſtate they now have, and at the ſaid 
time when, &c. had of and in the ſaid meſſuage and one hundred 
and twenty acres of land, with the appurtenances, from time 
whereof, &c. have had, and have been uſed and accuſtomed to 
have, and of-right ought to have had, and ſtill of right ought to 
have for themſelves, their farmers and tenants, occupiers of the 
{id meſſuage and land, with the appurtenances, for the time be- 
ing, in, through, and over the ſaid {hifrof the ſaid open field, when 
the ſame has lain fallow as aforeſaid, their own land therein ex- 
cepted, common of paſture for divers, to wit, ten ſheep levant 
and couchant on the ſaid meſſuage and one hundred and twenty 
acres of land, with the appurtenances, every year at all times of 
the year; and the ſaid matter, fellows, and ſcholars being lo ſeiſed 
-as aforeſaid, afterwards and long before the ſaid times when, &c. 
to wit, on the ſame day and year laſt aforeſaid, at the pariſh _— 


"| 
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id in the faid county, demiſed to the ſaid John the ſaid meſſuage 
and land, with the appurtenances, to have and to hold the ſame to 
the ſaid John from the ſaid firſt of April for and during and unto 
the full end and term of one whole year from thence next enſuin 
aud fully to be complete and ended; by virtue of which ſaid de- 
miſe the ſaid John afterwards, and long before the ſaid firſt time 
when, &c. to wit, on the ſame day and year laſt aforeſaid, entered 
into and upon the ſaid demiſed premiſes, with the appurtenances, 
and became and was poſſeſſed thereof, and by virtue thereof, and of 
the faid cuſtom, he the ſaid John became, and at the ſaid ſeveral 
times when, &c. was entitled to have and uſe the right and pri- 
vilege of feeding and depaſturing his the ſaid John's ſheep, toge· 
ther with the ſheep of the ſaid other tenants and occupiers of the 
faid freehold and cuſtomary tenements ſo having common of paſ- 
ture as aforeſaid in the ſaid lock called the Great Flock as aforeſaid, 
in order that the ſame might be folded together on the aforeſaid 
lands ſo as aforeſaid demiſed to him the ſaid John, and on the re- 
ſpectiye lands of the ſaid freehold and cuſtomary tenants lying in 
the ſaid ſhift of the ſaid common field, which has ſo lain fallow as 
aforeſaid, in order and rotation according to the cuſtom aforeſaid ; 
And the faid John further ſays, that he the faid John being ſo poſ- 
ſeſſed and entitled as aforeſaid, did before any of the ſaid ſeveral 
times when, &c. put the ſaid ſheep in the (aid declaration men- 
tioned, the ſame being his commonable ſheep levant and couchant 
upon the ſaid meſſuage and one hundred and twenty acres of land, 
into the ſaid ſhift in the faid open field which in the year of Our 
Lord 1788, being at the ſaid time when, &c. lay fallow to feed 
and depaſture there, and to uſe his the ſaid John's common of 
palture there with the ſheep of the other tenants of 
the ſaid freehold and cuſtomary tenements, and their farmers, 
occupiers of the ſame reſpectively ſo accuſtomed to feed and 
Pong a together in the ſaid great flock as aforeſaid, in order that 
the ſame might be folded together on the ſaid reſpective lands of 
the ſaid freehold and cuſtomary tenants of the ſaid freehold and cuſ- 
tomary tenements lying in the ſaid ſhift of the ſaid open field 
which has ſo lain Allos as aforeſaid in order and rotation, ac- 
cording to the cuſtom aforeſaid : And the ſaid John further ſays, 
that the ſaid William, as occupier of a certain tenement within 
the ſaid pariſh at the ſaid ſeveral times when, &c. was and till is 
entitled in reſpect thereof, and by virtue of the ſaid cuſtom, to 
have and uſe common of paſture in and throughout the ſaid ſhifc 
of the faid open field, his own land therein only excepted, which 
has ſo lain fallow as aforeſaid for divers ſheep, and to have and 
to uſe the right and privilege of feeding. and depaſturing his 
the aid William's ſheep, together with the ſheep of the other te- 
nants, farmers and occupiers of the ſaid freehold and. cuſtom 
tenements having common of paſture as aforeſaid in the ſaid flock 
called the Great Flock as aforeſaid, and to have the ſame folded 
together on the lands of him the faid William lying in the faid 
Wift of the faid common _ which has ſo lain fallow as aforeſaid, 
2 we in 


Rejoiader, pro- And the ſaid William, as to the faid plea of the faid John by 
retting no ſuch him above pleaded by way of reply to the faid plea of the (aid 


CA — William by him laſtly above pleaded in bar as to the chaſing, &c, 


Ec. 


cepted, ſuch common of paſture as in the ſaid replication in that 
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in order and rotation, according to the cuſtom, and that the faid 
ſheep of the ſaid John in the ſaid declaration mentioned at the fail 
ſeveral times when, &c. were there in the ſaid ſhift of the ſaid 
open field which then lay fallow for the purpoſe of feeding, depaſ- 
turing, and uſing the ſaid John's common of paſture there, toge- 
ther with the ſheep of the ſaid William in the faid plea mentioned, 
and the ſheep of the other frechold and cuſtomary tenants of the 
faid freehold and cuſtomary tenements within the ſaid manors and 
pariſh, until the ſaid William, at the faid ſeveral times when, &c, 
of his own wrong chaſed and drove away the ſaid ſheep of the (aid 
John in the ſaid declaration mentioned (mods et forma) &c. ; and 
this, &c. ; wherefore, &c. LAwRENCE, 


Trinity Term, 29. Geo. III. 


(actio non); becauſe proteſting that from time whereof, &c. there 
were not nor flill are divers, to wit, three manors called and 
Known by the ſeveral names of B. C. and H. within the pariſh of 
B. aforeſaid, and extending throughout the fame and co-exten- 
five therewith, as in the faid replication is above alledged ; pro- 
reſting alſo, that by the courſe and method of the tillage uſed 
within the ſaid manors and pariſh, from time whereof, &c. the 
faid open field in the faid replication mentioned has not during all 
the time aforeſaid been, and at the ſaid time when, &c. was not, and 
of right ought not to have been, and ſtill of right ought not to be 
divided into three ſhifts, and tilled in fuch manner as that one 
of the ſaid ſhifts ſhould yearly and every lie fallow as in 
the ſaid replication is alledged ; proteſting alſo, that rhe ſaid maſ- 
ter, fellows, and ſcholars of Trinity College were not nor are 
Niil ſeiſed in their demeſne as of fee in right of the ſaid college of 
C. in the faid meſſuage and lands in the faid replication mention- 
ed, with the appurtenances, lying and being in the ſaid open field 
within the faid manors and pariſh, and that the ſaid maſter, fel- 
lows, and ſcholars, and all thoſe whoſe eſtate they now have, and 
at the ſaid time when, &c. had of and in the ſaid meſſuage and 
lands, with the appurtenances, from time whereof, &c. have not 
had and have not been uſed and accuſtomed to have, and of right 
vught not to have had, and ſtill of right ought not to have for 
themſelves, their farmers and tenants, occupiers, of the faid meſ- 
ſuage and land, with the appurtenances, for the time being, in, 
through, and over the faid ſhift of the ſaid open field, when the 
fame has lain fallow as aforefaid, their own lands therein only ex- 


behalf is alledged; for rejoinder nevertheleſs in this behalf the 
ſaid William fays, that the faid ſheep of the ſaid John in the ſaid 
declaration mentioned, at the faid feveral times when, &c. were 
wrongfully and injuriouſly intermixed with and going amongſt the 
faid ſheep of the faid William as in the faid plea of the faid Wil- 
ham by him laſtly above pleaded in bar alledged ; without W 

| rom 
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from time whereof, &c. [Traverſe of the cuſtom of the ſheep's 
feeding and folding together, 27 in manner and form as in and 
by the ſaid replication of the ſaid John is in that behalf above al - 
ledged ; and of this he puts himſelf upon the country, &c. 

| S. LER BLANC, 


: 
* 


I have concluded this rejeinder to tion, and the plaintiff muſt ſurrejoin. | 
the country inſtead of a verification, to S. Lx Biaxe, 
fave time, as both parties wiſh to go to ; - 
trial; if the other ſide diſapprove it, it muſt This cauſe came on to be tried before 
ſtand as at firſt drawn, with a verifica= Gould 1789, but was referred, 


— .. — — 
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AND the ſaid Edward, &c. General Iſſue: And for further plea 
in this behalf as to the breaking and entering the ſaid cloſe called #2. 2 — 
the Yard; in which, &c. in the ſaid firſt Count of the ſaid decla- , zu, wks 
ration mentioned, and ſeizing, taking, and carrying away the ſaid water, and 
uantities of water found and being in the ſaid trough, ciſtern, or bieaking open a 
reſervoir in the ſaid firſt Count of the (aid declaration mentioned, denten! that 
and breaking open, wrenching open, forcing open, breaking to fendant —_ 
pieces, and ſpoiling the ſaid trough, ciſtern, or reſervoir, and poſſeN:d of an 
breaking to pieces the ſaid locks, lock boxes, haſps, and ſtaples in adjoining yard 
the ſaid Art Count of the ſaid declaration mentioned, and by which to their houſes 
the ſaid trough, ciſtern, or reſervoir was locked, ſhut, and faſ- 2 £ = 
tened in the laid firſt Count of the ſaid declaration mentioned; and fervcir for con. 
alſo as to breaking and —_ the ſaid cloſe called the Yard, in taining water 
which, &c. in the ſaid ſecond Count of the faid declaration men- for their joint 
tioned, and interrupting and diſturbing the faid plaintiffs in the —_— 
peaceable and quiet uſe, occupation, and enjoyment of the ſaid cover of it for 
lat-mentioned cloſe and as to and with hammers, axes, water, as he 
hatchets, and other inſtruments, breaking open, wrenching open, lawfully might. 
forcing open, breaking to pieces, damaging, and ſpoiling the ſaid 
trough, ciſtern, or reſervoir in the ſaid third Count of the ſaid de- 
claration mentioned, and the cover thereto belonging, and the 
locks, lock boxes, ſtaples, and haſps with and by which the ſame 
was locked, ſhut, and faſtened; and alſo as to the ſeizing and 
taking the ſaid quantities of water in the faid laſt Count of the 
ſaid declaration mentioned, and converting and diſpoſing thereof 
to his own uſe by the faid Edward above ſuppoſed to have been 
done, he the ſaid Edward, by leave, &c. (ati non); becauſe he 
ſays, that as well the ſaid yard and the faid trough, ciſtern, or re- 
ſervoir in the ſaid firſt Count of the ſaid declaration mentioned, as 
the ſaid yard in the ſaid ſecond Coum of the ſaid declaration men- 
tioned, and the trough, ciſtern, or reſervoir in the ſaid third Count 
of the ſaid declaration are, and at the faid ſeveral times when, &c. 
were one and the fame yard and trough, ciſtern, or reſervoir, and 
not other or different, to wit, at Leeds aforeſaid, in the faid coun- 
ty, and that the ſaid — of water in the firſt and laſt Counts 
| XN 88 of 
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of the faid declaration mentioned are the fame and not other or 
different, io wit, at, &c. ; and becauſe the ſaid Edward and the 
faid plaintiffs, before and at the ſaid ſeveral times when, &c. were 
poſſeſſed of the ſaid cloſe called the Yard, in which, &c. and of 
the ſaid trough, ciſtern, or reſervoir, and of the water therein 
contained, and from time to time found and being, and occupied 
the ſame together undivided as tenants in common thereof, he the 
ſaid Edward, at the faid ſeveral times when, &c. broke and en- 
tered the ſaid cloſe called the Yard, in which, &c. and ſeized, 
took, and carried away the ſaid quantities of water in the ſaid de. 
elaration mentioned, and found and being in the ſaid trough, 
ciſtern, or reſervoir, as he lawfully might; and becauſe the Gig 
cover in the ſaid declaration mentioned, and before the ſaid time 
= when, &c. was wrongfully and injuricuſly erected, and was at the 
ſaid ſeveral times locked, ſhut, and faſtened with the (aid locks, 
lock boxes, ſtaples, hinges, and haſps in the ſaid declaration men- 
tioned, in, over, and upon the ſaid trough, ciſtern, or reſervoir, 
inſomuch that the ſaid Edward by reaſon thereof could not have, 
uſe, and enjoy the uſe and benefit thereof, or of the water therein 
contained, and found and being, without breaking open, wrench- 
ing open, forcing open, and in a ſmall degree breaking to pieces, 
damaging, and ſpoiling the ſaid trough, ciſtern, or reſervoir in 
the ſaid declaration mentioned, and the cover thereunto belong- 
ing, and the faid lock, lock boxes, ſtaples, hinges, and haſps 
with and by which the ſame was at thoſe times locked, ſhut, and 
faſtened, he the ſaid Edward, at thoſe ſeveral times when, &c. for 
the having, uſing, and enjoying of the uſe and benefit of the ſaid 
trough, ciſtern, or reſervoir, and of the water therein contain- 
ed, and found and being, neceſſarily and unavoidably broke open, 
wrenched open, forced open, and in a ſmall degree broke to pieces, 
damaged, and ſpoiled the ſaid trough, ciſtern, or reſervoir, and the 
cover thereunto belonging, and the ſaid locks, &c. with and by 
which the ſame was at thoſe times locked, &c. as he lawfully 
might for the cauſe aforeſaid, doing as little damage on the occa- 
ſion aforeſaid as he poſſibly could, which are the ſame, &c, where- 
of, &c.; and this, &c.; wherefore, &c. [Another plea ſame as 
the ſecond, only. inſerting that defendant, plaintiffs, and divers 
other perſons wheſ; names are 10 the ſaid Edward unknown hold 
the yard as tenants in common. ] W. LAuzkx. 


Replication, And the ſaid plaintiffs, as to the ſaid plea of the ſaid Edward 
waverſes that by him ſecondly above pleaded in bar as to the breaking, &c. 
ciſtern was lor (precludi non); becauſe they ſay, that the ſaid Edward, at the ſaid 
_ * ule, ſeyeral times when, &c. wrongfully broke and entered the faid 
Gr. Due cloſe called the Yard, in which, &c. and interrupted and diſturbed 
the faid plaintiffs in the peaceable and quiet uſe, occupation, 
. enjoyment of the ſaid cloſe, and ſeized, took, and carried away 
the {aid quantites of water in the ſaid declaration mentioned, a 
found and being in the ſaid trough, ciſtern, or reſervoir, and con- 


verted and diſpoſed thereof to his own uſe, and broke open, &c. — 
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ſaid trough, &c. and the corn thereto belonging in the ſaid decla- 
ration mentioned, and the faid locks, &c. with and by which the 
ſame was at thoſe times locked, &c. (modo et forma); without 
this, that the ſaid Edward and the ſaid plaintiffs, before and at the 
laid ſeveral times when, &c. were poſſeſſed of the ſaid cloſe called 
the Yard, in which, &c. and of the faid trough, &c. and of the 
water therein contained, and from time to time found and being, 
and occupied the ſame together undivided as tenants in common 
thereof (modo et forma); and this, &c.; wherefore, &c, [A like 


replication to laſt plea. ] , 


' Rejoinder, iſſue on traverſe, 
| Wu. LAusx. 


This cauſe was referred at the Summer Afſizes 178g. 


Plea 1ſt, Not Guilty: And for further plea in this behalf the ſaid Plea (to adecla- 
defendant, by leave of the court here for this purpoſe firſt had and ration intreſpaſs 
obtained, according to the form of the ſtatute in ſuch caſe made — ey on. 
and provided, ſays, that the faid plaintiff ought not to have his ſaid ;,, * agen — 
action thereof maintained againſt him; becauſe he ſays, that the gc.) that the 
ſaid ſhip or veſſel in the ſaid firſt Count of the ſaid declaration ſhip belongs 
mentioned, the ſaid ſhip or veſſel in the ſaid ſecond Count of the to one J. B. and 
ſaid declaration mentioned, the ſaid ſhip or veſſel in the ſaid third — 
Count of the ſaid declaration mentioned, and the faid ſhip or veſſel nd as the fer- 
in the laid laſt Count of the ſaid declaration mentioned were and yart of A B. 
are one and the ſame ſhip or veſſel, and not diversor different ſhips entered the ſhip 
or veſſels, and that the ſaid lock in the ſaid firſt Count mentioned ud broke the 
and the aid lock in the ſaid ſecond Count mentioned were and are * . 

one and the ſame lock, and not divers and different locks, and that 

one J. B. before and at the ſaid time when, &c. was and ſtill is 

the owner and proprietor of the ſaid ſhip or veſſel in the ſaid de- 

'claration mentioned, and in which, &c. to wit, at, &c. in, &c. and 

that the ſaid James was then and there maſter of the ſaid ſhip or 

veſſel, and that he the ſaid James, as the ſervant of the faid J. B. 

and by his command at the ſaid ſeveral times when, &c. broke and 

entered the ſaid ſhip or veſſel as being the ſhip or veſſel of the ſaid 

J. B. and broke open, broke to pieces, knocked to pieces, and 

ſpoiled the ſaid lock in the ſaid declaration mentioned, as being the 

lock of him the faid J. B. and put, placed, and laid, and cauſed 

and procured to be put, placed, and laid the faid quantities of 

clothes in the ſaid declaration mentioned in and on board the ſaid 

ſhip or veſſel, as being the ſaid ſhip or veſſel of the ſaid J. B. and 

kept and continued the fame there for the ſaid ſpace of time in the 

laid declaration in that reſpe& mentioned, and thereby then and 

there incumbered the ſaid {hip or veflel as being the ſhip or veſſel 

of the ſaid J. B. and diſturbed the ſaid James in the free uſe and 

enjoyment thereof, and alſo made ſome little noiſe in and on board 

the faid ſhip or veflel, as being the ſhip or veſſel of the ſaid J. B. 

ES: and 
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and then and there diſturbed the ſaid James and his ſervants in the 
poſſeſſion, uſe, and enjoyment of the ſame as he Jawfully might do 

for the cauſe aforeſaid, which are the ſame treſpaſſes in the intro. 
ductory part of this plea mentioned, whereof the faid James hath 
above complained againſt him the ſaid James; and this, &c.; 

wherefore, &c. if, &c. 


V. Lawss, 
(% Plea (to a Hur AND the faid John and El 
declaration for againſt zabeth, by A. B. their attorney, 


ONCE on WoRsDELL AND ANOTHER. ) come and defend the force and 
* away injury, when, &c. and as to all the treſpaſſes in the ſaid declaration 
corn, c.) poor mentioned, except as to the entering the ſaid cloſes of the faid 
perſon glean, plaintiff in the ſaid firſt Count of the ſaid declaration mentioned, 
4c. and with her feet in walking treading down, trampling upon, con- 
ſuming, and ſpoiling the graſs there then growing and being, 

and ſeizing, taking, and carrying away the faid corn in the faid 

firſt Count of the faid declaration mentioned; and alſo except as 

to entering the ſaid clofes of the ſaid IJ homas in the ſaid laſt Court 

of the ſaſd declaration mentioned, and with her feet in walking 

treading down, &c. the ſaid graſs in the ſaid laſt Count of the faid 

declaration mentioned by the ſaid Elizabeth above ſuppoſed to 

have been done, they the ſaid John and Elizabeth ſay, that ſhe the 

ſaid Elizabeth is not puilty thereof, in mahtier and form as the 

faid plaintiff hath above thereof in his ſaid declaration alledged; and 

of this they put themſelves upon the country, &c. : And as to the 

ſaid ſuppoſed treſpaſs in the faid plea above particularly mention- 

ed and excepted, the ſaid John and Elizabeth ſay, that the ſaid 

porn (attio non); becauſe they ſay, that the ſaid cloſe in the ſaid 

rt and ſecond Counts of the faid declaration mentioned are, and 

at the ſaid ſeveral times when, &c. were the ſame cloſes and not 

other or different: And the faid John and Elizabeth further ſay, 

that the ſaid cloſes in which, &c. a little before the ſaid time 

when, &c. to wit, on the ſame day and year in the faid declaration 

- mentioned, had been ſown with corn; to wit, with certain wheat, 
rye, &c. and that he the ſaid plaintiff, a little before the ſaid time 

when, &c. had reaped and cut down the crop growing in and apon 

the ſaid cloſes in which, &c. from and out of the {aid cloſes in 

which, &c. ; wherefore the faid Elizabeth being a poor, neceſſi- 

tous, and indigent perſon after the crop growing in the year 

aforeſaid in and upon the faid cloſe in which, &c. had been rcap- 

ed, cut, and carried away by the ſaid plaintiff from and off the ſaid 

cloſes in which, &c. at the ſaid times when, &c. entered into the 

faid cloſes in which, & c to glean and gather the cars of corn te- 

maining and being diſpeiſed and ſcattered about, and in the faid 

cloſes in which, &c. after the faid ciop had been ſo reaped, cut 

down, taken, and carried away as aforeſaid, being the gleanings 

of the {aid crop for the neceſſary ſupport of het the faid Elizabeth, 

and did on that occaſion, and at the ſaid ſeveral times when, &c. 

* a Scan 


PLEA-IICENCE M FACT—REPLICATION. 313 


ther the ſaid ears of corn, the ſame being the glean- 
= kid crop remaining diſperſed and ſcattered abroad in 
and upon the ſaid cloſes in which, &c. after the ſaid crop had been 
ſo reaped, taken, and carried away as aforeſaid, and carried away 
the ſame 2s it was lawful for her to do for the cauſe aforeſaid, and 
in ſo gleaning and gathering the ſame ſhe the ſaid Elizabeth, at the 
aid time when, &c. did with her feet in walking neceffarily and 
unavoidably tread'down, &c, a little of the ſaid graſs in the ſaid 
declaration mentioned, doing as little damage on that occaſion as 
ſhe poſſibly could, which is the ſame entering, & o. whereof, &c.z 
aud this, &c.; wherefore, &c. Vicary G1BBs. 


[Replication, proteſting inſufficiency for replication de injuria 
ſua abſque tali cauſa. ] 


(«) It has been decided in C. B. that Steel v. Houghton and Ux, 1. H. Bl. 
this plea is bad, and that a right toglean Rep. 51. | 
cammot be claimed at common law. Vide | 


Plea 1ſt, Not Guilty: And for further plea in this behalf as to Plea(forenter« 

the breaking and entering the ſaid cloſe in which, &c. and with ing into plain - 
feet in walking treading down, trampling upon, conſuming, and — 
ſpoiling the graſs there lately growing, and ſeizing, taking, and taking 8 — 
leading away the ſaid mare lately being and depaſturing within out of theſame ) 
the ſaid cloſe, and keeping and detaining the fame : And alſo as to leaveandlicence. 
the ſeizing, taking, and leading away the ſaid mare in the faid ſe- 
cond Count of the ſaid declaration mentioned, and keeping and 
detaining the ſame, and converting and diſpoſing thereof to his own 
uſe by the faid defendant above ſuppoſed to have been done, he the 
ſaid defendant, by leave of, &c. according, &c. ſays (ac non) ; 
becauſe he ſays, that the ſaid mare in the ſaid firſt Count of the 
laid declaration mentioned and the ſaid mare in the ſaid ſecond 
Count of the ſaid declaration mentioned are, and at the faid time 
when, &c. were one and the ſame mare and not other or different: 
And the ſaid defendant further ſays, that he the ſaid defendant, at 
the ſaid time when, &c. by the leave and licence of the ſaid plain- 
tiff to him for that purpoſe firſt given and granted, to wit, at, &e, 
in, &e. entered into the ſaid cloſe, aud with feet in walk- 
ing trod down, trampled upon, conſumed, and ſpoiled the grafs 
there then growing and being, and ſeized, took, and led away the 
ſaid mare, and kept and detained the ſame, and convert- 
ed and diſpoſed thereof to his own uſe, as the ſaid plaintiff hath 
above in his ſaid declaration alledged; and this, &c. ; wherefore, 
&c. if, &c. G. Woop. 


And the ſaid plaintiff, as to the faid plea of the ſaid defendant by Replication, de 
him ſecondly above pleaded in bar as to the premiſes in the intro- e ſua Pre. 
duQtion of that plea mentioned and above done by the ſaid defend- 2'# —_—— 
ant, fays, that he by reaſon of any thing in that plea alledged ought 
not to be barred from having and maintaining his aforeſaid ation 
thereof againſt the ſaid defendant ; becauſe he ſays, that he the ſaid 

defendant 
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deferidant of his own wrong, and without any ſuch cauſe as is by 
him in bis ſaid plea in that behalf above alledged, broke andenter. 
ed the ſaid cloſe in the ſaid declaration mentioned, and with feet 
in walking trod down, trampled upon, conſumed, and ſpoiled the 
graſs there lately growing, and ſeized, took, and led away the (aid 
mare then lately being and depaſturing in the ſaid cloſe, and kept 
and detained the ſame, and converted and diſpoſed thereof to his 
own uſe in manner and form as the ſaid plaintiff hath above 
thereof complained againſt him; and of this be puts himſelf upon 
the country, &c. | 


T. BARROw. 


De⸗-larston for RUTLANDSHIRE, to wit. M. B. complains of J. F.; for 
fawihg a ſpout that the ſaid defendant, on, &c. at, &c. with force and arms ſaw- 
leading from the eq aſunder, cut to pieces, broke, and deſtroyed a certain wooden 
uo n trunk or ſpout of him the ſaid plaintiff of a large value, to wit, of 
ficep vat, for the Value of five pounds, leading from a certain room of him the 
the purpoſe of aid plaintiff called the Corn Chamber to a certain ciſtern or ſteep 
- exoaveying grain. vat of him the ſaid plaintiff, and uſed for the purpoſe of con- 
| veying grain from the ſaid room unto the ſaid ciſtern or ſteep vat: 
And allo for that the ſaid defendant, on, &c. at, &c. with force and 
arms ſawed aſunder, cut to pieces, broke, and deſtroyed a certain 
other trunk or ſpout of a large value, to wit, of the value of other 
five pounds, to wit, at, &c. in, &c. and the materials of the faid 
wooden trunks or ſpouts coming of a large value, to wit, of the 
value of forty ſhillings then and there took and carried away, and 
converted and diſpoſed thereof to his own uſe, and then and there 
did other wrongs to him the ſaid plaintiff, againſt the peace of 
our ſaid lord the now king, and to the damage of the ſaid plaintiff 

of forty pounds; and therefore, &c. 


Plea thereto. Plea iſt, General Iſſue: And for further plea in this behalf as 
at, general if- to the ſawing aſunder, cutting to pieces, breaking, and deſtroyi 
fue; 2d, thatthe the ſaid wooden ſpout or trunk of the ſaid plaintiff in the 
1 i Count of the ſaid declaration mentioned, and alſo as to the ſawing 
fuage, and be- aſunder, &c. the faid ſpout or trunk of the ſaid plaintiff in the 
cauſe the ſaid ſecond Count of the ſaid declaration mentioned by the ſaid de- 
ſpout was fixed fendant above ſuppoſed to have been done by leave, &c. (ai 
at dir dag mon) z becauſe he ſays, that the ſaid wooden trunk or ſpout in the 
Sy and a. ſaid firſt Count of the ſaid declaration mentioned, and the ſaid 
xainſt the walls, Wooden trunk or ſpout in the ſaid ſecond Count of the ſaid decla- 
incumbering ration mentioned are one and the ſame trunk or ſpout and not di- 
ſame, &c. de- vers or different; and that he the ſaid defendant, before and at the 
TY ſaid time when, &c. was ſeiſed of and in a certain meſſuage or te- 
nement, with the appurtenances, ſituate and being at, &c. in, &c. 
in his demeſne as of fee; and becauſe the ſaid trunk or ſpout before 
and at the ſaid times when, &c. was wrongfully and injurioully 
made, fixed, put, and placed in and through the ceilin 


of the 
ſaid meſſuage or dwelling-houſe, and laid upon and —— 2 — 
oug 
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through the walls of the ſaid meſſuage or tenement of the ſaid de- 
fendant, whereby the iaid meſſuage or tenement of the ſaid defend- 
ant was greatly incommoded, and the ſald wall thereof was 
tly impaired, weakened, damaged, and annoyed, he the ſaid 
ohn, at the ſaid time when, &c, in order to abate the ſaid nui- 
fance did cut aſunder, cut to pieces, break, and deſtroy the ſaid 
trunk or ſpout there made, fixed, put, and placed in and through 
the ſaid ceiling of the ſaid meſſuage or tenement, and fo laid upon, 
and placed in and upon and through the ſaid walls, and did thereby 
abate the ſaid nuiſance, leaving the materials thereof coming for 
the uſe of the ſaid plaintiff there as it was lawful for him to do, 
which is the ſame, &c. whereof, &c. ; wherefore, &c. if, &c. 
E. DAYRELL, 


And the faid plaintiff, as to the ſaid plea of the ſaid defendant Replication,that 
by him ſecondly pleaded in bar as to the ſawing, &c. (precludi Þ*fore the de- 
vun); becauſe the ſaid plaintiff ſaith, that true it is that the ſaid — of * 
wooden trunk or ſpout in the ſaid firſt Count of the ſaid declara- wedhsge, T. K. 
tion mentioned, and the ſaid trunk or ſpout in the ſaid ſecond was ſciſed of the 
Count of the ſaid declaration mentioned are one and the ſame rooms in the de- 
trunks or ſpouts and not divers or different; but the ſaid plaintiff raten men- 
further faith, that long before the ſaid time when, &c. and before _—_— 
the ſaid John was ſeiſed of the meſſuage or tenement, with the ap- gn faid 
purtenances, in the plea of the ſaid John in that behalf mentioned, meffuage, and 
to wit, on, &c, one T. R. was ſeiſed in his demeſne as of fee of that the ſpout 
and in the room now of the ſaid plaintiff called the Corn Chamber un _ 
in the declaration aforefaid mentioned, and alſo of and in a room — of the 
called the Malting Chamber, wherein the ciſtern or ſteep vat in meſſuage. and 
the declaration mentioned at the time when, &c. was put, placed, throughthewalls 
and fixed, and alſo of and in a piece of ground lying next to the ga- 70, andwas 
ble end of the ſaid malting office, containing ſix feet in length from Cn 
the ſame, and eleven feet in breadth, upon which piece of ground T. R. bargained 
a coach-houſe hath ſince been built (among other things) ſituate and ſold the pre- 
at, &c, in, &c. as alſo of and in the ſaid meſſuage or tenement of Piſes, except 
the ſaid defendant in the plea of the ſaid defendant above in that be- 2 
half mentioned, and that before and on the ſaid eleventh, &c. and — Prout 
from thenceforth and until and at the ſaid time when, &c. the ſaid ac. ſtatute of 
trunk or ſpout in the ſaid declaration mentioned was made, fixed, uſes. Releaſe, 
put, and placed in and through the ceiling of the ſaid meſſuage or W. N. deviſed 
tenement of the ſaid defendant in his plea aforeſaid above- mention- OI 2 
ed, and laid upon and placed in and through the walls of the ſaid T. M. and died, 
meſſuage or tenement of the ſaid John, and was before and on the wherefore they 
laid eleventh day of, &c. and from thence during all the time became feiſed, 
aforeſaid an appurtenant belonging to the aforeſaid room called the — — 3 kay 
Corn Chamber, the aforeſaid room called the Malting Corn any my + 
Chamber, and of the ſaid coach-houſe, and uſually occupied and to year. 
enjoyed therewith for the purpoſe aforeſaid, to wit, at, &c. z and 
being to thereof ſeiſed, the ſaid T. R. and Mary his wife after- 
wards, and long before the ſaid time when, &c. to wit, on, &c. 
at, &c, in, &c, by a certain indenture of bargain and ſale — 
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and there made between the ſaid T. R. and M. his wife of the 
one part, and one W. M. of the other part (one part of, &c. ) for 
and in conſideration of a certain ſum of money therein mentioned 
to be paid by the ſaid W. M. to the ſaid T. K. and M. they the 
ſaid T. R. and M. did bargain and ſell all the premiſes aforeſaid, ex. 
cept the ſaid meſſuage or tenement of the ſaid defendant, together 
with the appurtenances, to hold the ſame premiſes, with the appur. 
tenances, unto the ſaid W. M. his executors, adminiſtrators, and 
aligns, from the day next before the day of the date of the faid 
indenture of bargain and ſale, for and — and unto the full end 
and term of one year from thence next enſuing, and full; to be 
complete and ended, as by the ſaid indenture, reference bein 
thereto had, will more fully appear; by virtue of which ſaid bar. 
gain and fale, and alſo by force of the ſtatute made for transfer. 
ring uſes into poſſeſſion, the faid W. M. became and was ſeifed of 
and in the ſaid premiſes ſo bargained and fold, with the appurte- 
nances, for the ſaid term therein granted as aforeſaid, the rever. 
ſion of the ſaid premiſes, with the appurtenances, belonging to 
the ſaid T. R. and the reverſion of the ſaid premiſes, with the ap- 
purtenances, ſo belonging to the ſaid T. R. afterwards, to wit, 
on, &c, at, &c. in, &c. by a certain indenture of releaſe then 
and there made between the faid T. R. and M. his wife of the one 
part, and the ſaid W. M. of the other part, which, ſaid indenture, 

ſealed with the ſeals of the ſaid T. R. and M. his wife, he the faid 

plaintiff now brings, &c. for the conſiderations therein mentioned, 

they the ſaid T. R. and M. his wife did grant, alien, releaſe, af- 

ſign, and confirm unto the ſaid W. M. his heirs and aſſigne, all 

the aforeſaid premiſes in the aforeſaid bargain and fale ſpecified, 

together with all profits, advantages, and appurtenances whatſo. 

ever to the faid granted and releaſed premiles belonging and 

appertaining, or with the ſame uſually occupied and enjoyed, and 
the reverſion and reverſions, remainder and remainders, rents, 
iſſues, and profits thereof, and allo all the eſtate, right, title, inte- 
reſt, uſe, poſſeſſion, property, claim, or demand whatſoever of them 
the ſaid T. R. and M. his wife, or either of them, of, in, or to the 
ſinid granted and releaſed premiſes, and every or any part or parcel 
thereof, to have and to hold the ſaid premiſes, with the appurte- 
nances, to the ſaid W. M. his heirs and affigns, to the only uſe and 
behoof of him the ſaid W. M. his heirs and aſſigus for ever, as 
the ſaid indenture, reference being thereunto had, will amo 
other things more fully appear; by virtue whereof, and alſo by 
force of the ſtatute made for transferring uſes into poſſeſſion, the 
faid W. M. became and was ſeiſed of and in the ſaid premiſes, 
with the appurtenances, in his demeſne as of fee; and being fo 
ſeiſed as aforeſaid, he the ſaid W. M. afterwards, to wit, on, &c. 
at, &c. in, &c. made his laſt will and teſtament in writing, bear- 
ing date the day and year laſt aforeſaid, and thereby (amongſt 
other things) deviſed the ſaid premiſes, with the appurtenances, 
unto S. P. and T. N. and their heirs and aſſigns, to hold to them, 
their heirs and aſſigns for ever ; and aſherwores, $0 with on, Gee. 8 
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gc. in, &c. he the ſaid W. M. died ſo ſeiſed of ſuch his eſtate of 
and in the premiſes aforeſaid, with the appurtenances, without al- 
tering or revoking bis ſaid will, upon whoſe death the ſaid 8. P. 
nd T. N. then and there became and were, and till are ſeiſed in 
their demeſne as of fee of and in the ſaid premiſes, with the appur- 
tenances : And the faid plaintiff further ſaith, that the ſaid S. P. 
and T. N. being fo ſeiſed of and in the faid premiſes, with the ap- 
purtenances, afterwards and long before the ſaid time when, &c. 
to wit, on, &c. at, &c. they the Gd S. P. and T. N. demiſed all 
and ſingular the ſaid premiſes, with the appurtenances, unto the 
ſaid plaintiff, to hold the ſame. unto the ſaid plaintiff from thence 
for ſo long a time as the (aid 8. P. and T. N. and the ſaid plaintiff 
ſhould pleaſe; by virtue of which ſaid demiſe the ſaid plaintiff af- 
terwards, and before the faid time when, &c. to wit, on, &c. 
entered into all and ſingular the ſaid demiſed premiſes, wich the 
appurtenances, and from thenceforth hitherto hath been and ſtill is 
thereof poſſeſſed, and the ſaid trunk or ſpout, at the ſaid time 
when, &c. being ſo fixed in and through the ſaid hole in the ſaid 
ceiling, and upon and along, in and through the ſaid wall of the 
ſaid meſſuage vr tenement of the ſaid John for the purpoſe afore- 
laid, the ſaid defendant, at the ſaid time when, &c. to wit, at, &c, 
in, &c. of his own wrong ſawed aſunder, cut to pieces, broke to 
pieces, damaged, and deſtroyed the faid wooden trunk or ſpout in 
manner and form as the ſaid plaintiff hath above complained againſt 
faid defendant ; and this, &c.; wherefore, &c, 
25 J. Mono Ax. 


Plea iſt, General iſſue: And for further plea as to the break- Pie oa 
ing and entering the ſaid cloſes in the ſaid declaration mentioned, jen cheſs 7 
and with their feet in walking treading down, &c. the ſaid graſs, verting foil with 
hay, and corn there then growing and being, and with the faid carts, and car- 
cattle in the ſaid declaration mentioned depaſturing, eating up, Jing away hay} 
treading down, conſuming, and ſpoiling the ſaid graſs, hay, and CO —— 
corn there then alſo growing and being, and with the wheels of the — n 
aid carts, carriages, and waggons, tearing up, &c. the foil in the eis within the 
ſaid declaration mentioned, and ſeizing, taking, and carrying boundary of 8. 
away the ſaid hay in the ſaid firſt Count of the ſaid declaration men- _ = — 
tloned there then found and being, and converting and diſpoſing — OD — 
(hereof to their own uſe; and allo as to the ſeizing, taking, and prebendary or 
carrying away the ſaid hay in the ſaid laſt Count of the ſaid decla- bis leffce, that 
ration mentioned, and converting and diſpoſing thereof to their Dr. 5. demiſed 
own uſe by the ſaid defendants above ſuppoſed to have been done, — — 2 
they the (aid defendants, by leave, &c, (actio non); becauſe they defendants (W. 
ay, that the ſaid hay in the ſaid firſt Count of the faid declaration G.) for three 


mentioned, and the ſaid hay in the laſt Count of the ſaid decla- lives, and the 

ſur vivorofthem, 
whereby N. G. became entitled to ſaid tithe, the three lives ſtill living, and that plaintiff cut down a 
quantity of hay, graſs, and made ſame into hay, and put ſame into eocks divided, &c. as for the 
uthe, and the tithes being ſo ſevered, defendants, as ſervants to N. G. entered, &c, 


ration 


318 


TRESPASS.—LICENCE m LAW— 


ration mentioned was the ſame hay and hay ariſing from the (gil 


cloſes in which, &c. and that the reverend G. S. doctor in divi. 
nity, long before the ſaid time when, &c. was prebendary of the 


- prehend of Stoke, in the county of N. and that the ſaid cloſes 


in which, &c. in the ſaid declaration mentioned, at the ſaid times 
when, &c, were, and from time immemorial have been cloſes of 


land lying and being in the pariſh of Stoke, in the ſaid county gf 


N. and within the bounds, limits, and titheable places of the faid 
prebend, and that all and ſiagular the tithes of hay 2 grow- 
ing, increaſing, renewing, and coming off the ſaid cloſes in 
which, &c, from time whereof the memory of man is not to the 
contrary have been payable, and of right ought to have been paid, 
and been uſed to be paid to the prebendary of the ſaid prebend, ot 
his leſſees of the ſaid tithes for the time being, of right have he. 
longed and appertained to the prebendary of the ſaid prebend or his 
leſlee of the ſaid tithes ; and the faid G. S. ſo being prebendary ag 
aforeſaid afterwards and before any of the faid times when, &c. to 
wit, on, &c. at, &c. in, &c. by a certain indenture then and there 
made between the ſaid G. S. of the firſt part, one W. G. of the 
ſecond part, and one J. F. and one W. J. of the third part (one 
part, &c.) did demiſe, grant, leaſe, and to farm-let unto the (aid 
G. (amongſt other tithes) the tithe of hay tran growing, 
increaſing, renewing, and coming off the ſaid cloſes in which, &c. 
to have and to hold the fame unto the ſaid W. G. from thence» 
forth for and during the natural lives of the ſaid C. S. then the wife 
of the faid G. S. and of G. S. eldeſt ſon of N. S. and of W. S. the 
ſecond ſon of the ſaid W. S. and the life of the ſurvivor of them; 
by virtue of which ſaid demiſe and grant the ſaid W. S. afterwards 
and before any of the ſaid times when, &c, to wit, on, &c. be- 
came and was, and ſtill is entitled to the ſaid tithes ſo demiſed and 
granted to him as aforeſaid for and during the natural lives of the 
faid C. S. G. 8. the fon, and W. S. the younger, and which 
faid C. S. G. 8. the fon, and W. S. the younger, are till living: 
And the ſaid defendants further ſay, that the id plaintiff, before 
any of the ſaid times when, &c. to wit, on, &c. at, &c. had mow- 
ed and cut down a great quantity of hay graſs ia that year grow- 
ing in the ſaid cloſes in which, &c. and had made the ſame into 
hay, and put the ſame hay into cocks, and the tenth part of the ſaid 
hay, at the ſaid time when, &c. was lying and being in the ſaid 
cloſe in which, &c. and ſevered from the nine parts of the ſaid 
hay, as for the tithe of the ſame hay of right due to the ſaid W. G. 
as leſſee thereof as aforeſaid, and the faid tithes ſo being ſevered 
as aforeſaid, the ſaid defendants, as ſervants of the faid W. G. and 
by his command, and at the faid times when, &c. with the ſaid carts, 
carriages, and other waggons, as in the ſaid declaration mention- 
ed, drawn with the ſaid cattle in the ſaid declaration mentioned, did 
enter into the ſaid cloſes in which, &c. by, through, and along 
the uſual ways and entrances for the purpoſe of fetching, taking, 
and carrying away the faid tenth part of the ſaid hay there, and 
then and there did take and carry away the ſaid tenth part of = 
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(aid hay as the tithes of the ſaid hay fo ariſing and made from the 
in that year growing in the ſaid cloſes in which, &c. out of 

the ſaid cloſes in which, &c. with the ſaid carts, waggons, and 
other carriages, as it was lawful for them to do, and in ſo doing 
the ſaid defendants, at the faid times when, &c. neceſſarily 
unavoidably with their feet in walking trod down, &c. a little of 

the ſaid hay, graſs, and corn then growing in the ſaid cloſes in which, 
&c; and the ſaid cattle in the (aid declaration mentioned, in going 
and returning into, from, and out of the faid cloſes in which, &c. 
in drawing the ſaid carts, waggons, and other carriages in the ſaid 
declaration mentioned on the occaſion aforeſaid at the ſaid times 
when, &c. by ſtealth, and againſt the will of the ſaid defendants, de- 
paſtured, &c. a little of the (aid other graſs, hay, and corn then grow- 
ing in the ſaid cloſes, and the wheels of the faid carts, &c. in paſ- 
ſing and repaſſing into and along the ſaid cloſes in which, &c. on 
the occaſion aforeſaid, tore up, &c. a little of the ſoil there in the 
faid ſeveral cloſes in which, &c. doing as little damage on that oc- 
caſion as they poſſibly could, which are the ſame, &c. whereof, &c. 
and this, &c.; wherefore, &c. [Add a ſecond plea of leave and 


licence. ] 
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And the ſaid plaintiff, as to the ſaid plea of the (aid defendants Nan & 
by them ſecondly above pleaded in bar as to the ſaid ſeveral treſ - e, Or. and 
paſſes-in the introduction to that plea mentioned, and thereby ac- traverſe of the 
knowledged to be committed (precludi non); becauſe he ſays, that bay being ſever- 
the ſaid defendants, at the ſaid ſeveral times when, &c. of their 4 
own wrong broke and entered the ſaid cloſes in the ſaid declaration 
mentioned, and with their feet in walking trod down, trampled - 
upon, conſumed, and ſpoiled the ſaid hay, graſs, and corn there 
then alſo growing, and with the ſaid cattle in the faid declaration 
mentioned eat up, depaſtured, trod down, conſumed, and ſpoiled 
the ſaid hay, &c. there then alſo growing and being, and with the 
wheels of the ſaid carts, waggons, and other carriages,” tore up, 
rooted up, ſubverted, and ſpoiled the foil in the ſaid declaration men- 
tioned, and ſeized, took, and carried away the faid hay in the faidde- 
claration mentioned, and converted and di ſpoſed thereof to their own 
uſe in manner and form as the ſaid plaintiff hath above in his ſaid 
declaration-alledged; without this, that the tenth part of the ſaid hay, 
at the ſaid times when, &c. was lying and being in the ſaid cloſes 
in which, &c. and ſevered from the other nine parts of the ſaid ha 
as for the tithes of the ſame hay of right due to the ſaid W. G. lefe 
ſee thereof as aforeſaid, as the ſaid defendants have above in their 
ſaid plea alledged ; and this, &c, ; wherefore, &c. ¶ Iſſue on plea 
of leave and licence. ] 


Rejoinder to replication to ſecond plea, takes iſue on the tra- 
verle. | 
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8 Eaſter Term, 15 Geo, 3. 
Plea, iſt, Not WATSON AND — AND the faid defendants, by A, 


Guilty. 2481. ſuit of their attorney, come and deſend : 
HopGEs. force arid injury when, &c. and fa 
that they are 7 of the ſaid treſpaſs in manner and form 
as the ſaid plaintiff hath above thereof complained againſt then 
2nd, that the and of this they put themſelves upon the country, &c. : And for 
goods were on a further . plea as to the ſeizing, taking, and carrying away the {aid 
tage in the goods and chattels in the ſaid declaration mentioned aboye ſup- 
1 poſed to be done by the ſaid defendants, the ſaid defendants by 
Crete ors leave of, &c. (aftio non); becauſe they lay, that long before an 
defendants re. at the time when the ſaid treſpaſs in the ſaid declaration mentioned 
moved the ſtage is above ſuppoſed to have been committed, there was, and ſtill i 
and goods to a à certain common and public king's highway leading from, . 
— left in, &c. into and through, &c. in, &c. and ſo back again from 
the fame fer thence into and through, &c. to, &c. aforeſaid, for all the liege 
plaintiff's. uſe; ſubjects of our ſaid lord the x ing to go, return, paſs, and repaf, 
as well on foot as om horſeback, and with their cattle, coaches, 
carts, waggons, and other carriages, every year at all times of 
the year at their free will and pleaſure, and that juſt before and 
at the ſaid time when, &c. the ſaid goods and chattels in the fail 
declaration mentioned were on and upon a certain erection com- 
monly called a fiage, the fame then being and ſtanding in the 
ſaid highway, and ſtopping up and obſtructing the ſame, ſo that 
the liege ſubjects of our ſaid lord the king could not go, return, 
paſs, or repaſs, either on foot or on hot ſeback, or with their 
cattle, &c. as they were uſed and accuſtomed to do and then of right 
ought to have done, to wit, at, &c. wherefore they the ſaid de- 
fendants, in order to remove the ſaid nuiſance and obſtruction and 
to open the faid highway, did remove the faid ſtage with the (aid 
goods and chattels of the ſaid plaintiff in the ſaid declaration men- 
- tioned then being on the ſaid ſtage to a ſmall diſtance, to wit, 
- unto a ſafe and ſecure place, to wit, at, &c. and there left the 
ſame for the uſe of the faid plaintiff, the ſame being a proper and 
convenient place for that purpoſe as they lawfully might for the 
- cauſe aforeſaid, whieh are the ſaid ſeizing, &c. whereof the ſaid 
plaintiff hath above complained againſt them the ſaid defendants; 

and this, &c.; wherefore, &c. J. MoxGax 
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BY AUTHORITY or LAW, AND UNDER LEGAL 
PROCESS. + 


Plea of juſtifi- And the ſaid James, by A. B. his attorney, comes and defends 
cation, for that the force and injury when, &c, and ſays, that he is not guilty of 


—_— jr wu the treſpaſs above laid to his charge in manner and form 3s the 


militia, and. the plaintiff being liable to ſerve refuſed ſo to do, being diſaffected to govern:aent. 
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faid John hath above thereof complained againſt him, and of this 
he puts himſelf upon the country, &c.: And for further plea as 
to the aſſaulting the ſaid John, and impriſoning him, and keeping 
and detaining him in priſon for the faid ſpace of time in the ſaid 
ſrſt Count of the ſaid declaration mentioned by the ſaid James 
above ſuppoſed to be done, he the ſaid James, by leave of &c. 
according to, &c. ſays (ati non); becauſe he ſays, that long 
before, and at the ſaid time when the treſpaſs aforeſaid in the 
frſt Count of the faid declaration mentioned is ſuppoſed to have 
been done, and long afterwards, many per ſons in his majeſty's 
colony. of New York, in North America, and in divers other 
of his majeſty*s colonies in North America, had ſet themſelves 
and were in open rebellion to the juſt and legal authority of the 
king and parliament of Great Britain, and had aſſembled together 
an armed force to engage his ſaid majeſty's troops there, and at- 
tacked his forts, and had uſurped the powers of government and 
prohibited all trade and commerce with this kingdom and the 
other parts of his majeſty's dominions, and in conſequence of 
which ſaid rebellion, his preſent majeſty, long before the ſaid 
time when, &c. in the fajd firſt Count of the ſaid declaration 
mentioned, had ſent over, as well to the ſaid colony of New 
York, as to the ſaid other colonies in North America aforeſaid, a 
great armament both by ſea and land, in order to ſuppreſs and quell 
the ſaid rebellion: And the faid James further faith, that he the 
faid James, long before the ſaid time when, &c. in the ſaid firſt 
Count of the ſaid declaration mentioned had been, and at the 
ſaid time when, &c. and afterwards the ſaid rebellion then con- 
tinuing, was his majeſty's captain general and commander in 
chief in and over the faid colony or province of New York, and 
the territories depending thereon in North America, and com- 
mander in chief of the militia of the ſaid province, and that be- 
fore, and at the ſaid time when, &c. in the firſt Count of the 
laid declaration mentioned, and during the continuance of the ſaid 
rebellion, the ſaid James was at the city of New York, in the 
province of New York aforeſaid, then and there as ſuch captain 
general and governor in chief and commander as aforefaid, then 
and there having the command of the militia of the ſuid province 
and city of New York aforeſaid, in order and to the intent there- 
with, by his ſaid majeſty's authority, to ſuppreſs and quell the 
ſaid rebellion, and to defend the ſaid town of New York againſt 
the ſaid rebels; and the ſaid James further faith, that before, and 
at the ſaid time when, &c. in the ſaid firſt Count of the ſaid de- 
claration mentioned, he the ſaid John was a ſubject of our ſaid 
lord the king, and an inhabitant of the faid city of New York, 
and bound to ſerve in the militia of New York aforeſaid, then 
under the command of the ſaid James as captain genere] and go- 
vernor and commander as aforeſaid, and as ſuch was then and 
there bound and obliged to ſerve under the command of the ſaid 
James in ſuppreſſing the ſaid rebellion and defending the ſaid 
city of New York againſt the ſaid rebels, and that beers and at 
the ſaid time when, &c. in the firſt Count of the ſaid declaration 

Vor. IX. * mentioned, 
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mentioned, a great army of and belonging to the ſaid rebels in the 
ſaid province of New York were near to and preparing to at. 
tack the ſaid city of New Vork in an hoſtile manner, and to take 
it by force from the poſſeſſion of his majeſty, and the ſaid city and 
the inhabitants thereof were in imminent danger, whereupon the 
faid James, at the faid time when, &c. in the firſt Count of the 
faid declaration mentioned, the ſaid rebellion then continuing, 
commanded the ſaid John to ſerve in the militia under the com. 
mand of the ſaid James, in defence of the faid city againit the ſaid 
rebels, and in oppoſing and reſiſting the faid rebels, as he the ſaid 
John was bound to do as aforeſaid, which he the (aid John then 
and there obſtinately and wilfully neglected and refuſed to do, 
whereupon the ſaid James, as captain general, governor, and 
commander as aforeſaid, for the neceſſary preſervation of 
diſcipline, obedience, and ſubordination of the militia and other 
inhabitants of the ſaid city, and in order to prevent any treachery 
or mutiny from the ſaid diſobedience of the ſaid John afterwards, 
to wit, at the ſaid time when, &c. in the ſaid firſt Count of the 
faid declaration mentioned, at, &c. put the ſaid John under 2 
guard and arreſt, and then detained him for the faid ſpace of 
time in the ſaid firſt Count of the ſaid declaration mentioned, the 
ſaid rebellion during all that time then and there eontinuing, and 
the ſaid impriſonment of the ſaid John then and there being ne- 
ceſſaty and proper on the occaſion aforeſaid, as it was lawful for 
the ſaid James ſo to do for the cauſe aforeſaid, which is the ſame 
aflaulting, impriſoning, and detaining the ſaid John, in the ſaid 
frſt Count of the 1410 declaration mentioned, and whereof the 
ſaid John hath above complained againſt him; and this, &c. 
wherefore, &c. if, &c. G. Woop, 


Plea (io treſpats PLEA iſt, General Iſſue: And for further plea as to the break- 
for entering ing and entering the ſaid cloſes in the faid declaration mentioned, 
cloſes, treading and with their feet in walking, treading down, trampling upon, 
down grabs tc.) ſpoiling, and conſuming the ſaid graſs of the ſaid plaintiff, and with 
that the inhabi- © dos. Be Treſ . eur a ſed 
rants of the pa- ſpades, & c. [ Treſpaſs as in the declaration] above ſuppoſed to 
nm by cuſtom have been committed by the ſaid defendants; they the ſaid defend- 
at their pleaſure ants ſay (actio non); becauſe they ſay that they long before, 
_ JR and at the ſaid times when, &c. were, and ſtill are inhabitants of 
— 1 the ſaid pariſh of C. and that within the faid pariſh of C. there is, 
Kmits, and for 4nd from time whereof, &c. hath been, a certain ancient cuſtom 
that purpoſe cid uſed and approved there, that the inhabitants of the ſaid pariſh for 
enter lacna, &c. the time being, at their reſpeRtive wills and pleaſures at convenient 
and ſeaſonable times, have perambulated the faid pariſh of C. to 
view and remark the boundaries and limits thereof, and in their 
ſuch peranbulation have for all the time aforeſaid uſed and been 
accuſtomed to go into and through the ſaid clofes in which, &c. 
in the faid declaration mentioned, for the better and more true 
viewing and remarking the boundaries of the ſaid pariſh, where- 


ſore the laid defendants being inhabitants of the ſaid pariſh as 


a) Te bulate pariſh boundaries. 
288 * | aforeſaid, 
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aforeſaid, with other inhabitants of the aid pariſh, at the (aid 


tine when, &c. the fame being ſeaſonable and convenient times 
for that purpoſe, did perambulate the ſaid pariſh, to view and re- 
mark the limits and boundaries thereof, and did go and paſs in, 
through, and over the faid cloſes in the ſaid declaration mentioned, 
in — * the ſaid perambulations in the uſual and accuſtomed 
way there, as it was lawful for them to do for the cauſe aforefaid, 
and in ſo doing, they of neceſſity trod down and conſumed a little 
of the graſs there then growing in the ſaid cloſes in which, &c. 
and becauſe the ſaid gates, &c. in the ſaid declaration mentioned, 
at the ſaid times when, &c. were erected in the ſaid cloſe in 
which, &c. in ſuch manner, that they the ſaid defendants, in 
rambulating the boundaries of the ſaid pariſh as aforeſaid, could 
not walk into, 2 and over the ſaid cloſes in which, &c. 
in the uſual and accuſtomed way there as had before been uſually 
done, without a little breaking and pulling down the ſame, they 
at the ſaid times when, &c. neceſſarily with ſpades, &c. a little 
pulled and broke down the gates, &c. for the purpoſe aforeſaid, 
and the bricks, &c. th coming took and carried away at a 
little diſtance, and left the ſame there for the uſe of the ſaid 
plaintiff, and in ſo doing neceſſarily and unavoidably cut, made, 
and dug a few holes and pits in the ſaid cloſes, in the ſaid declara- 
tion mentioned, doing as little damage on that occaſion as they 
poſſibl „ Which are the ſame, &c.; whereof, &c.; and 
this, — wherefore, &c. F. BuLLER. 


And the ſaid plaintiff, as to the ſaid plea of the ſaid defendants replication. 
ons ſecondly. above pleaded in bar as to the breaking, &c. 
ve committed by the faid defendants (precludi non); becauſe yg. ann. 
he ſays, that the ſaid defendants, at the faid time when, &c. of ment. 
their own wrong, entered, &c, as the ſaid plaintiff hath above 
complained againſt them; without this, that within the faidpariſh 
of C. there is, and from time whereof, &c. hath been a certain 
ancient cuſtom there uſed and approved of, that the inhabitants 
of the ſaid pariſh for the time being, at their reſpective wills and 
pleaſures at convenient and ſeaſonable times, have perambulated 
the ſaid pariſh of C. to view and remark the boundaries and limits 
thereof, and in their ſaid perambulation have for all the time afore- 
faid been uſed and accuftomed to go into and through the ſaid 
cloſe in which, &c. in the faid declaration mentioned for the 
better and more true and better reviewing and remarking the 
boundaries of the ſaid pariſh as they the faid defendants have in 
their ſaid plea ſecondly above pleaded in bar in that behalf alledged; 
and this, &c.; wherefore, &c.: And the ſaid plaintiff further New aMzn- 
ſays, that he the ſaid plaintiff ſued out his original writ, and ment. 
brought his ſaid action againſt them the ſaid defendents, as well 
for the ſaid treſpaſs by them in their ſaid plea ſecondly above 
pleaded in bar acknowledged to have been done, as for that they 
the ſaid defendants at other times, and on other occaſions than 
in that plea mentioned, and out of the ſaid ſuppoſed way in that 
14 plea 
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plea mentioned, broke and entered the ſaid cloſes in the ſaid de. 
claration mentioned, and with their feet, &c. as the faid plainif 
hath above thereof complained againſt them, which are other ang 
different treſpaſſes from the ſaid treſpaſſes by them the faid defen. 
dants in their ſaid plea by them laſtly above pleaded in bar ac. 
knowledged to have been committed; and this, &c. ; whetefore 
inaſmuch as they the ſaid defendants have not anſwered to the ſaid 
treſpaſſes above newly aſſigned, he the ſaid plaintiff prays jud 

and his damages, by reaſon of the committing thereof, to be ad- 
judged to him. F. Bui, 


Iſſue on traverſe, ' and non culp. to new afſignment, ; 
HarcourT ! AND the faid J. by A. B. his attorney, 


Plea to declita- at ſuit of comes and defends the wrong and injury when, 
tion in treſpaſs, Sts. &c. and ſays, that he is not guilty of the 
. . treſpaſs aforeſaid above laid to his charge in manner and form as 

the ſaid H. S. hath above thereof complained againſt him, and of 

this he puts himſelf upon the country, &c.; and the ſaid H. S. doth 
2d, plea as to the like, &c.: And for further plea in this behalf as to, &c, 
— my above ſuppoſed to have been committed by the faid J. he the ſaid 
— J. ſays, (a&io non); becauſe he faith, that the faid dwelling- 
and premiſes, houſe, &c. in the ſaid declaration mentioned, long before and at 
that they be- the ſaid time when, &c. were, and ſtill are the dwelling-houſe, 
longed to one &., ſoil and frechold of one fir H. T. baronet, to wit, at, &c. 
8 _ for which reaſon he the ſaid J. as the ſervant of the faid fir H. T. 
vant of A. B. and by his command, on, &c. being the time when, &c. broke 
and by his com- and entered the dwellirig-houſe, &c. in the faid declaration men- 
mand entered tioned, 2s being the dwelling-houſe, &c. foil and freehold of the 
— the Fre- ſaid fir H. I. and there ſtaid, &c. &c. and becauſe the ſaid H. 8. 
EY was then and there wrongfully and injuriouſly in the poſſeſſion 

and occupation of the faid dwelling-houſe, without the conſent 

and againſt the will of the faid fir H. T. he the ſaid J. did on 

that occafion a little diſturb, &c. as of the dwelling-houſe and 

frechold of the ſaid fir H. T. and ejected, &c. &c. as he lawfully 

might for the cauſe aforeſaid, which are, &c. whereof the ſaid 
a4. ca. hat UI. Se hath above complained againſt him the ſaid J. and this, &c.z 
E * being wherefore, &c.; if, &c.: And for further plea in this behalf as 
feiſed of the to the breaking, &c. above ſuppoſed to have been committed b 
premiſes demif- the ſaid J. he the ſaid J. by like — of, &c. (attio non); — 
ed ſame to he faith, that the ſaid fir H. T. long before and at the ſaid time 
— . when, &c. at, &c. was ſeiſed, and itill is ſeiſed in his demeſae 
3 being as of fee of and in the ſaid dwelling houſe, &c. in the ſaid decla- 
rent due and ration mentioned, and in which, &c. and being ſo ſeiſed thereof, 
plaintiff having he the ſaid H. S. immediately from and after the feaſt of St. Mi- 
deſertedthepre- chael the Archangel, A. D. 1968, until and at the feaſt of St. 


5 Michael the Archangel, A. D. 1769, and from thence until and 


made, A. B. made complaint to two juſtices of the peace, who thereupon viewed the premiſes, 
and did then and there fix on the preraiſes a notice that they would make a ſecond view on a cer- 
tain day which they did, and plaintiff not appearing to pay the rent, and there being nothing to df 
train, the juſtices put A. B into poſſeſſion, wherzupon defendant as ſervant of A. B. entered. 


at 


JUSTIFICATION ny AUTHORITY er LAW. (a) 


at the ſaid time when, &c. enjoyed the ſaid dwelling-houſe, &c. 
in which, &c. with the appurtenances, by virtue of and under a 
certain demiſe thereof, before then made by the ſaid fir H. T. to 
the ſaid H. S. at and under a certain yearly rack rent of, &c, 
payable from the ſaid H. S. to the ſaid fir H. T'. at the feaſts of, 


Kc. by even and equal portions ; and the faid H. S. during all 


that time held the fame of the ſaid fir H. T. as his tenant thereof, 
by virtue of the ſaid demiſe under the rack rent aforeſaid payable 
as aforeſaid; and the ſaid H. S. being ſo poſſeſſed of the ſaid de- 
miſed premiſes by virtue of and under the ſaid demile as aforeſaid, 
pounds of the faid yearly rent of pounds for one 

r of the ſaid term ended on the feaſt of, &c. on that day be- 
came due and owing from the ſaid H. S. to the ſaid fir H. T. and 
from thence until and at the time when, &c. remained and con- 
tinued, and ſtill doth remain and continue in arrear and wholly 
unpaid to the ſaid fir H. T. and the faid one year's rack rent of the 
faid demiſed premiſes being ſo due and in arrear and unpaid from 
the ſaid H. S. to the ſaid fir H. T. he the ſaid H. S. after the faid 
one year's rack rent was ſo due, owing, in arrear, and unpaid as 
aforeſaid, and before the time that the ſame ſo was, and remained 
and continued in arrear and unpaid as aforeſaid, and before the 
eleventh day of, &c. deſerted the ſaid demiſed premiſes, in which, 
&c.and left the ſame uncultivated and unoccupied, ſo as no ſufficient 
diſtreſs could be thereon made to countervail the ſaid arrears of 
rent, whereupon the ſaid fir H. T. afterwards and before the time 
when, &c, to wit, on, &c. according to the form of the ſtatute 
in ſuch caſe made and provided, made complaint unto T. B. eſq. 
and E. L. clerk, then and till being two of the juſtices of our lord 
the now king, aſſigned to keep the peace in and for the ſaid county 
&c. and alſo to hear and determine divers felonies, treſpaſſes, and 
other miſdeeds committed in the ſaid county; and they the ſaid 
T. B. and E. L. then and there not having, nor either of them 
having any intereſt in the ſaid demiſed premiſes, ot any part of the 
premiſes aforeſaid, and then and there requeſted the ſaid juſtices 
perſonally to go upon and view the faid demiſed premiſes for the 
purpole of acquainting themſelves with the truth of the ſaid com- 
plaint, and to affix on the moſt notorious part of the ſaid premiſes 
a notice in writing under their hands and ſeals that they the faid 
Juſtices would at a proper time therein to be mentioned return 
and take a ſecond view thereof, and to execute the ſtatute in ſuch 
cale made and provided, in order to put the ſaid fir H. T. into 
the poſſeſſion of the ſaid demiſed premiſes : And the ſaid J. further 
ſaith, that in conſequence of the ſaid complaint of the ſaid ſir H. T. 
and in compliance with his requeſt, the ſaid T. B. and E. L. 
ſo being ſuch juſtices of the peace as aforeſaid, did afterwards and 
before the time when, &c. to wit, on, &c. perſonally go upon 
and view the ſaid demiſed premiſes, with the appurtenances, for 
the purpoſe aforeſaid, and then and there upon ſuch view thereof 
found the faid complaint of the ſaid fir H. T. to be true; and the 
fad T. B. and E. . the juſtices aforeſaid having ſo taken a view 


(a) And under legal proceſs, before 2 the peace, to enter vacant hoſe, 
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4th plea, juſti- 
fying uncer 2 
demiſe for ſeven 
years, giving co- 
lour of demiſe 
to plaintiff tor 
life. 


of the faid premiſes as aforeſaid for the purpoſe aforeſaid, ang 
found the faid complaint of the faid fir H. T. to be true a 
aforeſaid, did then and there affix on the moſt notorious part of the 
faid premiſes, to wit, on the door of the ſaid dwelling-houſe 3 
certain notice in writing under their hands and ſeals, thereby fo. 
nifying that they the ſaid juſtices would on, &c. return — uh, 
a ſecond view thereof: And the ſaid J. further faith, that they the 
faid juſtices did afterwards and before the faid time when, &c, to 
wit, on, &c. according to the form of the ſtatute in ſuch caſe 
made and provided, and in conformity to the ſaid notice, return, 
come upon, and take a ſecond view of the premiſes aforeſaid, 
and then and there upon their own view did find that the ſaid H. 8. 
did not appear, nor did any perſon or perſons in his behalf appear 
and pay the ſaid rent fo then in arrear, and that there was no ſuf- 
ficient diſtreſs upon the premiſes aforeſaid, nor upon any part 
thereof to countervail the faid arrears of rent, and thereupon the 
faid juſtices did then and there, according to the form of the ſta- 
tute in ſuch caſe made and provided, put the ſaid fir H. T, into 
the poſſeſſion of the faid demiſed premiſes, and thereby the ſaid 
demiſe ſo made to the ſaid H. S. of the faid premiſes in which, 
&c, then and there became from thence utterly void, and there. 
upon the ſaid J. afterwards, to wit, on, &c. being the time 
when, &c. as the ſervant of the faid fir H. T. and by his com- 
mand at, &c. entered the fajd dwelling-houſe, &c. in which, 
&c. and there ftaid, &c. as being the freehold of the ſaid br H. T. 
and made a noiſe, &c. &c. as » lawfully might for the cauſe 
aforeſaid, which are, &c. whereof, &c; wherefore, &c.: And 
for further plea in this behalf as to the ſaid ſuppoſed, &c. to 
have been committed by the ſaid J. he the ſaid J. by like leave of, 
&c. ſays (actio non); becauſe he faith, that the faid fir H. T. 
long before and at the time when, &c. was, and ftill is ſciſed in 
his demeſne as of fee of and in the ſaid dwelling-houſe in the faid 
declaration mentioned, and in which, &c. and being ſo thereof 
ſeiſed, he the ſaid fir H. T. afterw>rds and before the ſaid time 
when, &c. to wit, on, &c. demiſed the ſaid dweſling-houſe, 
&c. in the ſaid declaration mentioned, in which, &c. to the faid 
J. to have and to hold the ſame unto the ſaid J. from the feaſt of, 
&c, then laſt paſt, for and during the full end and term of ſeven 
years from thence next enſuing, and fully to be complete and 


ended; by virtue of which ſaid demiſe he the ſaid John after- 


wards and before the time when, &c. to wit, on, &c. entered 
into the faid dwelling houſe, &c. in which, &c. with the appur- 
tenances, and was thereof poſleſſed for the ſaid term fo to him 
thereof demiſed as aforeſaid, and being ſo thereof poſſeſſed, the 
ſaid H. S. claiming title to the ſaid premiſes in which, &c. with 
the appurtenances, under colour-of a certain charter of demiſe 
2 by the ſaid H. S. to have been made by the faid fir 

T. to the ſaid H. S. for the term of the natural life of the faid 
H. S. before the making of the ſaid demiſe to the ſaid J. whereas 
nothing whatſoever of the ſaid dwelling-houſe, &c, in which, * 


r 


GIVING COLOUR- REPLICATION. 327 


or of any part thereof, by that charter ever paſſed into the poſ- 
ſeſſion of the ſaid H. S. afterwards, and before the ſaid time when, 
ke, to wit, of, &c. of his own wrong entered into the ſaid 
dwelling-houſe, &c. in which, &c. and thereby became wrong- 
fully thereof poſſeſſed, upon whoſe poſſeſſion thereof the ſaid J. 
afterwards, to wit, on, &c, being the time when, &c. into the 
faid dwelling-houſe, &c. in which, &c. in and upon the poſſeſ- 
fion of the ſaid H. S. thereof reentered as into the meſſuage, 
Kc. of him the ſaid J. and there ftaid, &c. as being, &c. and 
ejected, &c. as being, &c. as he lawfully might for the cauſe 
aforeſaid, which are, &c,; whereof, &c.; and this, &c.; 
wherefore, &c. | W. Davy, 


SIMS And the ſaid H. as to the ſaid plea of the ſaid J. replication as 
againſt by him ſecondly above pleaded in bar as to the to the breaking, 
HaxcobRT. © breaking and entering the ſaid dwelling- houſe, &c, &. Kc. in de- 
in the faid declaration mentioned, and in which, &c. and there — GY 
ſtaying and continuing for the ſaid time in the ſaid declaration in Fo wall 4 ns 
that behalf mentioned, and making a noiſe and diſturbance in the ria, oc. 
faid dwelling-bouſe, and diſturbing and diſquieting the ſaid Henry Replication to 
in the polls non and occupation thereof, and ejecting, putting 3% ples. that 
out, expelling, and amoving the faid Henry from the poſſeſſion . 
and occupation of the dwelling-houſe, &c. aforeſaid, and keeping and that defend. 
and continuing the ſaid Henry fo thereout expelled, &c. from the ant 4. injuia, 
poſſeſſion and occupation of the ſaid dwelling-houſe, &c, for the C.. 
faid time in the ſaid declaration in that behalf mentioned, and 
treading down, and conſuming and ſpoiling the graſs and corn in 
the ſaid cloſes lately growing with his feet in walking, and eati 
up, treading down, conſuming, and ſpoiling the ſaid other graſs — 
corn there alſo lately growing, with the ſaid cattle in the ſaid de- 
claration mentioned, and wich ploughs, and with the wheels of 
carts, waggons, and other carriages, ploughing up, turning up, 
ſubverting, and ſpoiling the ſoil of the ſaid ſeveral cloſes, and 
ſowing the ſaid ſoil with corn and grain, and erecting, planting, 
and er up the ſaid hedges and fences in the faid declaration 
mentioned in and upon the ſaid cloſcs, and keeping and continu- 
ing them ſo erected, planted, and ſet up for tae ſaid time in the 
faid declaration in that behalf mentioned in and upon the fail 
cloſes, and thereby and therewith in cloſing and ſhutting up the 
faid ſeveral cloſes, and putting, laying, x ark and ſpreading 
the ſaid dung, manure, and compoſt in the ſaid declaration 
mentioned in and upon the faid cloſes, and mowing, reaping, 
and cutting down the ſaid graſs there lately growing in the faid 
cloſes, and taking and carrying away the fame above commitred 


by the aid John, ſays, that he the ſaid H. S. by any thing by the 


faid John ia his ſaid ſecond plea above alledged ought not to be 
barred from having his aforeſaid action maintained againſt him, 
becauſe he faith, 5 true it is that the ſaid dwelling-houſe, &c. 
in the ſaid declaration mentioned, long before and at the time 
when, &c. were, and till are the dwelling-houſe of the ſaid fir 

14 H. T. 
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H. T. to wit, at, &c. as the ſaid John hath in his aid ſecond 
plea in that behalf alledged ; but the ſaid Henry further ſaith, that 
the ſaid dwelling-houſe, &c. in which, &c. ſo being the dwel. 
ling-houſe, &c. Gol and freehold of the ſaid fir H. T. as aforeſaid, 
he the ſaid fir H. T. long before the ſaid time when, &c. to 
wit, on the feaſt day of, &c. at, &c. demiſed the ſaid dye. 
ling-bouſe, &c. in which, &c. with the appurtenances, tg 
the ſaid Henry, to hold the ſame to the faid Henry from 
thencetorth for and during and unto the full end and term of 
one year from thence next enſuing and fully to be complete and 
ended, and fo from year to year for ſo long a time as the ſai 
H. and the ſaid fir H. T. ſhould pleaſe ; by virtue of which (aid 
demiſe he the ſaid Henry afterwards, and before the ſaid time 
when, &c. to wit, on, &c. entered into the ſald dwelling-houſe, 
Kc. in which, &c. with the appurtenances, and was, and from 
thence until and at the ſaid time when, &c. continued ſo thereof 

ſleſſed under and by virtue of the demiſe aforeſaid, and the ſaid 

8. being fo thereof poſſeſſed as aforeſaid, he the ſaid John, at 
the ſaid time when, &c. of his own wrong, and without the reſi- 
due of the cauſe as is by the faid John in his ſaid ſecond plea in 
that behalf above alledged, broke and entered the ſaid dwelling- 
houſe, &c. in the aid declaration mentioned, in which, &c. 
and there ſtaid and continued, &c. &c. to wit, at, &c. in 
manner and form as the ſaid Henry hath above thereof complamed 
againſt him the ſaid John; and this, &c. ; wherefore inaſmuch as 
the ſaid John hath above acknowledged the treſpaſs aforeſaid above 
done, he the ſaid Henry prays judgment and his damages, on oc- 
caſion of the treſpaſs aforeſaid, to be adjudged to him, &c.: And 
the faid Henry, as to the ſaid plea by him thirdly above pleaded in 
bar as to the breaking and entering, &c. [as before] above com- 
mitted by the ſaid John, ſays, that, &c. (precludi non); becauſe 
he ſaith, that true it is that the ſaid fir H. T. long before, and at 
the ſaid time when, &c. at, &c. was, and till is ſeiſed in his 
demeſne as of fee of and in the ſaid dwelling-houſe, &c. in the faid 
declaration mentioned, and in which, &c. in manner and form as 
the ſaid John hath above in his ſaid plea in that behalf alledged, 
and that the ſaid fir H. T. being ſo ſeiſed thereof, he the ſaid 
H. S. immediately from and after the ſaid feaſt day of, &c. until 
and at the feaſt of, &c, and from thence until and at the ſaid time 
when, &c. enjoyed the ſaid dwelling-houſe, &c. in which, &c, 
with the appurtenances, by virtue of and under the ſaid demiſe in 
the ſaid plea in that behalf mentioned, at and under the ſaid yearly 
rent in that behalf mentioned, payable as in the ſaid plea in that be- 
half mentioned, in manner and form as the ſaid J. hath above in 
his ſaid plea in that behalf alledged, and that the ſaid Heny, 
during all that time, held the ſame of the ſaid fir H. T. as his 
tenant thereof by virtue of the ſaid demiſe, under the rack rent 
aforeſaid, payable as aforeſaid, in manner and form as the ſaid . 
hath above in his ſaid third plea in that behalf alledged ; but pro- 
teſting that the ſaid plea of the ſaid John ſo by him thirdly above 
pleaded in bar as aforeſaid, in manner and form as the __ is 
A „ 8 | above 
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above pleaded and ſet forth, and the matters therein contained, are 


not ſufficient in law to bar the ſaid Henry from having and main- 
taining his aforeſaid action thereof againſt the ſaid John; pro- 
teſting alſo, that forty- ſix pounds of the ſaid yearly rack rent of 
forty-ſix pounds for one year of the ſaid term, ending on the feaſt 


Kc. was not at the time when, &c. in arrear and unpaid - 


of, 
0 de li ſir H. T. in manner and form as the ſaid John hath 
above in his faid third plea in that behalf alledged; nevertheleſs 
for replication in this behalf the ſaid Henry ſaith, that he the ſaid 
John, at the ſaid time when, &c. of his own wrong, and without 
the reſidue of the cauſe by the faid John in the ſaid third plea ia 


that behalf above alledged, broke and entered, &c, &c. to wit, at, 


&c. in manner and form as the ſaid Henry hath above thereof 
complained againſt him the ſaid John; and this he the ſaid _ 
prays may be enquired oi by the country; and the ſaid John do 

the like, &c.: And the ſaid Henry, as to the ſaid plea of the ſaid 


4th plea, tenang 


as in ſecond replication] above committed by the ſaid John (pre- injuria, &c. 


cludi non); becauſe he ſaith, that true it is that the faid fir H. T. 
at the ſaid time when, &c. at, &c. was, and till is ſeiſed in his de- 
meſne as of fee of and in the ſaid dwelling-houſe, &c. in the ſaid 
declaration mentioned, and in which, &c. in manner and form as 
the aid John hath in his ſaid laſt plea in that behalf above alledged; 
proteſting nevertheleſs that the faid fir H. T. did not demiſe the 
laid dwelling-houſe, &c. in the (aid declaration mentioned, and in 
which, &c. to the ſaid John in manner and form as the ſaid John 
hath in his ſaid laſt plea in that behalf above alledged ; yet for repli- 
cation in this behalf the faid H. faith, that the faid fir H. T. whilſt 
he was fo ſeiſed thereof, and before the ſaid time when, &c. and 
alſo before the making of any demiſe of the ſaid dwelling-houſe, 


Kc. in the ſaid declaration mentioned, and in which, &c. or of 


any or either of them to the ſaid John, to wit, on, &c. at, &. 


demiſed the ſaid dwelling-houſe, with the appurtenances, in which, 


Kc. to the ſaid Henry, to hold the ſame unto the ſaid Henry from 


thenceforth for and during and unto the full end and term of one 


year from thence next enſuing and fully to be complete and 


ended, and fo from year to = for ſo long time as the ſaid Henry 
and fir H. T. ſhould pleaſe ; by virtue of which ſaid demiſe he 


the ſaid H. afterwards, and before the faid time when, &c. to wit, 


on, &c. entered into the ſaid dwelling-houſe, &c. in which, &c. 
with the appurtenances, and was, and- from thence until and at 


the ſaid time when, &c. continued ſo thereof poſſeſſed under and 


by virtue of the demiſe aforeſaid; and the ſaid Henry being ſo 
thereof poſſeſſed as aforeſaid, he the faid John, at the ſaid time 
when, &c. of his own wrong, and without the reſidue of the 
cauſe by the ſaid John in his ſaid laſt plea in that behalf above al- 
ledged, broke and entered, &c, &c. to wit, at, &c. in manner 
and form as the ſaid H. bath above thereof complained againſt 
him; and this, &c.; wherefore inaſmuch as the ſaid John hath 
above acknowledged the treſpaſs aforeſaid above done, he the ſaid 

wes c H. prays 


125 by him laſtly above pleaded in bar as to the breaking, &c. at will, and 45 


— 
— 
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H. prays judgment and his damages, on occaſion of the treſ 
aforeſaid, to be adjudged to him, ; R, Lands 


Rejoinder, that And the ſaid John, as to the ſaid plea of the ſaid Henry by him 
A. B. did not above pleaded by way of reply to the ſaid plea of the faid ſohn by 
demilc him ſecondly above pleaded in bar as to, &c. &c. &c. above ſu 
poſed to have been committed by the ſaid John, ſays, that the ſag 
fir H. T. did not demiſe to the ſaid H. the ſaid dwelling-houſe, Gt. 
in which, &c. in manner and form as the ſaid H. hath in his ſaid 
replication in that behalf alledged ; and of this the ſaid John puts 
3d Rejoinder, himſelf upon the country; and the ſaid Henry doth the like: And 
that the demiſe the ſaid John, as to the faid plea of the (aid 10 above pleaded 
to — 2 be- by way of reply to the ſaid plea of the ſaid John by him fourth 
— above pleaded in bar as to, &c. above ſuppoſed to have been com- 
- miſes 20 defend» Mitted by the ſaid John, ſays, that the demiſe in that replicatim 
ant. mentioned to have been made by the ſaid fir H. T. to the ſaid Heng, 
before the fl time when, &c. to wit, on, &c. was duly ended and 
determined, to wit, at, &c.; and thereupon the ſaid fir H. T. after 
the end and determination of that demiſe, and before the firſt 
time when, &c. to wit, on, &c, demiſed the ſaid dwelling-houſe, 
&c. in which, &c. to the ſaid John in manner and form as the 
faid John hath above in his ſaid laſt plea in bar 3 and this, 
&c.; wherefore, &c. if, &c. . Davy, 


Surrejoinder, And the faid Henry, as to the faid plea of the faid John by him 
proteſting that above pleaded by way of rejoinder to the faid plea of the faid Henry 
A. B. did not above pleaded by way of reply to the ſaid plea of the faid John 
demiſe the pre: fourthly above pleaded in bar as to, &c. &c. above committed b 
the ſaid John, ſays, that he faid Henry, by any thing in the fa 


ant, and 


c ? , 
the demiſe te plea of the ſaid John ſo pleaded by way of _ ought not to 


plaintiff was not be barred from having and maintaining his action thereof 
Faded,and ifſue. againſt the ſaid John; becauſe proteſting that the ſaid plea fo 
pleaded by way of rejoinder, and the matters therein contained, 
are not ſufficient in law to bar the faid Henry from having his 
aforeſaid aQtion thereof maintained againſt the faid John; pro- 
teſting alſo that the ſaid fir H. T. did not demiſe the ſaid dwelling- 
x; in which, &c. to the ſaid John in manner and form as the 
faid John hath above in his ſaid plea fo pleaded by way of rejoinder 
alledged; neverthelcfs for ſurrejoinder in this behalf the ſaid Henry 
faith, that the ſaid demiſe in the ſaid replication of the faid H 
mentioned to have been made by the ſaid fir H. T. to the fad J. 
was not before or at the ſaid firſt time when, &c. duly ended and 
determined in manner and form as the ſaid J. hath Son in his 
faid plea fo pleaded by way of rejoinder alledged ; and this he the 
faid Henry prays may be tees of by the country; and the ſaid 
John doth the like, &c. ; therefore, & c. R. Leica. 
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Hupsown }) DECLARATION for an aſſault and falſe ime 
again S priſonment. 
HASELDEN. 


And the faid John Haſelden, by John Gotobed his attorney, Plea, that plain. 
comes and defends the force and injury, when, &c. and ſays, that tiff bad feloni. 
he is not guilty of the premiſes above laid to his _— in manner ——— 
and form as the ſaid Orindie hath above thereof complained againſt n — 
bim; and of this he the ſaid John Haſelden puts himſelf upon the trained by de- 
country, &c.: And the {:id John Haſelden, for further plea in ſendant for rert, 

is behalf as to the making of the ſaid aſſault upon her the ſaid and it being lata 

indie, and imprifoning her, and keeping and detaining her lf fbr he car- 
in priſon as in the firſt Count of the faid declaration men- aichhoufe wilt 
tioned, and above ſuppoſed to have been committed by the ſaid morning, when 
n Haſelden, he the ſaid John Haſelden, by leave, &c. ſays, ſhe was carried 
that the ſaid Orindie (actio non); becauſe he ſays, that he the gt 
aid John Haſelden, a little before the ſaid time when, te. to b. 464 
wit, on the ninth of April 1787, had lawfully taken and diſ- * 
s which were found and being in 
a certain room, part and parcel of a certain meſſuage or dwelling- 
houſe ſituate and being in the pariſh of Saint Clement Danes, in 
the ſaid county of Middleſex, which ſaid room, with the appurte- 
nances, one William Good held of the ſaid John Haſelden, as his 
tenant thereof at and under a certain yearly rent for certain arrears 
of the ſaid rent then due and owing from the ſaid William Good 
to the ſaid J. H. to wit, for the ſum of four pounds and five 
ſhillings due and in arrear aforeſaid, and part of the ſame goods 
and chattels ſo taken and diſtrained as aforeſaid remained and 
continued ſo diftrained as aforeſaid until and at the ſaid time 
when, &c. and becauſe the ſaid Orindie, a little before the ſaid 
time when, &c. had with force and arms feloniouſly taken and 
carried away divers large quantities of feathers of great value, to 
wit, of the value of — ſhillings, part and parcel of the ſaid 
goods and chattels in the ſaid room as aforeſaid, and fo diſtrained 
3 aforeſaid, and at the faid time when, &c. was taking and carry- 
ing away the ſame from and out of the ſaid meſſuage or dwelling- 
houſe, wherefore he the ſaid J. H. at the ſaid time when, &c. 7 
laid his hands upon her the {aid O. and being late at night carried 
her the ſaid O. to the watchhouſe of the pariſh of Saint C. D. 
aforeſaid, in the faid county of Middleſex, to be there lodged, 
detained, and impriſoned until the morning, in order to be carried 
and conveyed before one or more of his majeſty's juſtices 
to keep the peace in and for the ſaid county of Middleſex, and alſo 
to hear and determine divers treſpaſſes, felonies, and other miſde- 
meanors committed within the ſaid county, to be there dealt with 
according to law, and was then and there kept, detained, and im- 
priſoned 
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priſoned until the morning, the ſame being a reaſonable time for 
that purpoſe, and was thereupon carried and conveyed before {ir 
Robert Taylor, knight, and certain other perſons unknown to 
the ſaid J. H. his majeſty's juſtices aſſigned to keep the peace 
in and for the faid county of Middleſex, and alſo to hear and de. 
termine divers felonics, treſpaſſes, ana other miſdemeanors com- 
mitted within the ſaid county, to be examined and interrogated 
touching and concerning the felony aforeſaid, and to be dealt with 
according to law, as it was lawful for him to do for the cauſe afore. 
ſaid; and the ſaid Orindie was for this reaſon before the ſaid juf. 
tices examined and interrogated by the faid juſtices touching and 
concerning the ſaid felony, and remained under ſuch examination 
a reaſonable time, until the faid Orindie was in due courſe of law 
diſcharged and ſet at liberty, which is the ſame aſſaulting the fad 
Orindie in the firſt Count of the ſaid declaration mentioned, and 
impriſoning and detaining her as therein mentioned, whereof 
complained againſt him the faid John Haſelden ; and this, &c.; 
24 Plea, that wherefore, &c.: And as to the making the ſaid aſſault upon the 
defendant had ſaid Orindie, and impriſoning her, and keeping and detaining her 
Nolen ſome ſea- jn priſon, as in the faid firſt Count of the ſaid declaration men- 
25 * tioned, above ſuppoſed to have been done by the ſaid J. Haſelden, 
wherelore, &c, he the ſaid John Haſelden, by like leave, &c. ſays, that the faid 
{as beſore.) Orindie (actio nan); becauſe he ſays, that the ſaid Orindie, 2 
little before the ſaid time when, &c. had, with force and arms, 

feloniouſly taken and carried away divers large quantities of fea- 

thers of great value, to wit, of the value of twenty ſhillings of 

and belonging to the ſaid John Haſelden, and at the ſaid time 

when, &c. was taking and carrying the ſame, wherefore the ſaid 

John, at the ſaid time when, &c. gently laid his hands upon her 

the ſaid Orindie, and being late at night kept, detained, and im- 

priſoned her until the morning, in order to carry and convey her 

before one or more of his _" je aſſigned to keep the 

peace in and for the ſaid county, and alſo to hear and determine 

divers treſpaſſes, felonies, and other miſdemeanors committed 

within the taid county, to be there dealt with according to law, 

and then and there kept, detained, and impriſoned the ſaid O. 

until the morning, the fame being a reaſonable time for that pur- 

poſe, and the ſaid Orindie was thereupon carried and conveyed 

before fir Robert Taylor, knight, and other perſons to the ſaid 

John Haſelden unknown, his majeſty's juſtices aſſigned to keep 

the peace in and for the faid county of Middleſex, and alſo to hear 

and determine divers felonies, treſpaſſes, and other miſdemeanors 

committed within the ſaid county, to be examined and interro- 

nn touching and concerning the felony laſt aforeſaid, and to be 

ealt with according to law, as it was lawful for him to do for the 

cauſe Jaſt aforeſaid, and the ſaid O. was thereupon before the ſaid 

guſtices by the ſaid juſtices interrogated and examined touching and 

concerning the ſaid telony, and remained under ſuch examination 

a reaſonable time, until the ſaid Orindie was in due courle of law 

diſcharged and {ct at liberty, which is the ſame aſſault he 
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Otindie in the firſt Count of the ſaid declaration mentioned, and 
impriſoning and detaining her as therein mentioned, whereof the 
gad Orindie hath above complained againſt him the ſaid John; 
and this, &c. 3 wherefore, & c. Drawn by MR. J. GAARHAM. 


PLEA, 1ſt, Not Guilty: And for further plea in this be- Juſtification us 
half as to the ſaid aſſaulting the ſaid plaintiff in the ſaid firſt Count '7*ſpaſs and falſe 
of the ſaid declaration mentioned, and impriſoning the faid plain- 2 
tiff, and keeping and detaining him in priſon for the ſaid ſpace of ant's horſe had 
time in the ſaid firſt Count mentioned, above ſuppoſed to have been ſtolen our 
been committed by the faid defendant, he the ſaid defendant, by of his fable, 
leave of, &c. ſays, (actio non); becauſe he ſaith, that before the 2 * 
faid time when, &c. in the ſaid firſt Count mentioned, to wit, on, — —— 
c. ſome perſon or perſons, to the ſaid plaintiff at that time un- and charged he 
known, had feloniouſly ſtolen, taken, and conveyed away from conſtable with 
and out of a certain ſtable of him the ſaid defendant, ſituate and bim to take him 
being at, Kc. in, &c. divers, to wit, two horſes of him the ſaid, **** a Juice. 
defendant of a large value: And the ſaid defendant further ſays, 
that he the ſaid — before and at the ſaid time when, &c. 
had juſt reaſon to ſuſpect, and did ſuſpect the ſaid plaintiff to have 
been concerned in the ſtealing, taking, and carrying away the 
laid horſes of him the ſaid defendant. as aforeſaid, and for that 
reaſon he the ſaid defendant, at the ſaid time when, &c. to wit, 
on, &c. in the ſaid Count mentioned, at, &c. in, &c. did give 
charge of the faid plaintiff to one A. B. who was then a conſtable 
of C. aforeſaid, and had then and there full power and authority 
in that behalf, and did then and there require the ſaid conſtable to 
take the ſaid plaintiff into his cuſtody, and to carry him before 
ſome one of the juſtices aſſigned to keep the peace of our ſaid lord 
the king in and for the ſaid county of S. and alſo to hear and de - 
termine divers felonies, treſpaſſes, and other miſdemeanors com · 
mitted within the ſaid county, to be dealt with by ſuch juſtice ac · 
cording to law, and upon that occaſion the ſaid A, B. fo bein 
ſuch conſtable as aforeſaid, and the ſaid defendant in his aid — 
aſſiſtance did then and there take the ſaid plaintiff into the cuſ- 
tody of the ſaid A. B. and did then and there detain him in ſuch 


cuſtody for the ſaid ſpace of time in the ſaid firſt Count of the 


ſaid declaration mentioned, being a reaſonable time for that pur- 
pole, as it was lawful for them to do for the cauſe aforeſiid, which 
ae the ſaid aſſaulting of the ſaid plaintiff in the ſaid firſt Count 
of the ſaid declaration mentioned, and impriſoning the ſaid plaine 
tiff, and keeping and detaining him in priſon for the ſaid ſpace 
of time in the ſaid Count mentioned, whereof the faid plaiutiff 
hath above thereof complained againſt him the ſaid defendant; 
and this, &c.; whereſore, &c. if, XC. 
C. RUNNINGTON, 


Where a private perſon arreſts ano, and that will be a ſufficient diſcharge, 
ther on ſuſpicion cf felony, he may 2, Haw, Pt. Cro fol. a. ; 
U&Þver him to the conſtable of the vill, * And 

n 


444 UNDER LEGAL PROCESS: 
Kification to AND the ſaid defendant, b A. B. his attorney, Comes 40. 
— and falſe fends the force and injury bag &c. and ſays, that he is * on 
im priſonment, ty of the ſeveral treſpaſſes above laid to his charge, in mannet 
that the deſend- and form as the ſaid plaintiff hath above thereof complained againſt 
ant took and . . . | 
r him; and of this he puts himſelf = the country: And for 4 
plaintiff by vir. further plea in this behalf as to the aſſaulting, beating, and impri. 
tue cfa warrant ſoning the ſaid plaintiff in the firſt Count of the ſaid declaration 
grounded on a mentioned, and keeping and detaining him ſo impriſoned for the 
latitat in B. R. ſaid ſpace of time in that Count mentioned above ſuppoſed to have 
been committed by the faid defendant, he the ſaid defendant, 

One R. R. ſued Jeave of, &c. ſays (actis non); becauſe he ſays, that one R. B. be. 
out a latitat fore the ſaid time when, &c. in the ſaid firſt Count of the faid 
declaration mentioned, to wit, on, &c. in the twenty-ſixth year 
of the reign of our lord the now king, ſued and proſecuted out of 
the court of our ſaid lord the now king before the king himſelf 
{the ſaid court then and ſtill being held at Weſtminſter, in the (aid 
county of Middleſex) a certain writ of our ſaid lord the king call. 
ed a latitat againſt the ſaid plaintiff, directed to the ſheriff of Lon. 
don; by which ſaid writ reciting, that whereas our faid lord the 
king had then lately commanded his ſheriff of Middleſex thathe 
ſhould take the ſaid plaintiff and John Doe if they might be found 
in his bailiwick, and keep them ſafely, ſo that he ſhould have 
their bodies before the ſaid lord the king at Weſtminſter at a ger. 
tain day then paſt, to anſwer to the ſaid R. B. in a plea of tre( 
paſs, and alſo to a bill of the ſaid R. B. againſt the faid plaintiff for 
twenty-four pounds upon promiſes, according to the cuſtom of the 
court of our ſaid lord the king before the king himſelf to be exhi- 
bited, and that the ſaid ſheriff of Middleſex at that day returned to 
our faid lord the king that the aforeſaid plaintiff and John were 
nat found in his bailiwick, whereupon on behalf of the ſaid R. B. 
it was ſufficiently atteſted in the faid court of our ſaid lord the 
king, before the king himſelf, that the aforeſaid James and Joha 
did run up and down, and ſecrete themſelves in the county of the 
faid ſheriff of London, our ſaid lord the king commanded the 
Gid ſheriffs of London that they ſhould take them if they 
might be found in their bailiwick, and ſafely keep them 0 
that they might have their bodies before our ſaid lord the 
king at Weſtminſter on Monday next after the morrow 
of All Souls, to anſwer to the ſaid Richard of the plea and bill 
aforeſaid, and that the faid ſheriffs of London ſhould have there 
then that writ, which ſaid writ afterwards, and before the deli - 
very thereof to the ſheriffs of London to be executed as is here- 
after mentioned, was duly indorſed for bail for twelve pounds and 
upwards, by virtue of an affidavit of the cauſe of action of the ſaid 
Richard in that behalf before them duly made and affiled of record 
in the faid court of our faid lord the king, before the king him- 
ſelf at Weſtminſter aforeſaid, according to the form of the ſtatute 
in ſuch caſe made and provided; which faid writ ſo indorſed for 
bail as aforeſaid afterwards and before the ſaid return thereof, and 
alſo before the (aid prit time when, &c. to wit, on, &c. at, &c- 
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in, bee. was delivered to B. W. and J. S. eſquires, who then and 
thenceforth until and at the ſaid firſt time when, &c. were 
theriffs of London, to be executed in due form of law; by virtue 
of which faid writ the ſaid B. W. and J. S. eſquires, ſo being ſhe- 
riffs of London as aforeſaid, afterwards and before the return f 
the ſaid writ, and alſo before the ſaid firſt time when, &c. to wit, 
on, Kc. at, &c. in, &c. for having execution of the ſaid writ duly 
made their certain warrant in writing, and then and there direct- 
ed the ſame to any of the faid ſheriffs ſerjeants at mace, except 
A,B. C. D. &c. &c. and by the ſaid warrant then and there 
commanded. all and every the faid ſerjeants at mace to whom the 
fame was ſo directed as aforeſaid, that they, or ſome or one of 
them, ſhould take the ſaid James by virtue of the faid writ to an- 
ſwer to the ſaid Richard in the plea and to the bill aforeſaid, which 
faid warrant was then and there duly marked for bail for twelve 
pounds and upwards, and which ſaid warrant ſo marked for bail as 
aforeſaid, afterwards and before the return of the ſaid writ, and 
alſo before the ſaid firſt time when, &c. to wit, on, &c. at, &c, 
in, &c. was delivered to one S. M. who then and from thence- 
forth and until and at the ſaid firſt time when, &c. was one of 
the ſaid ſheriffs, ſerjeants at mace, to whom the ſaid warrant was 
ſo directed as aforeſaid, and not excepted therein to be executed in 
due form of law; by virtue of which ſaid warrant he the ſaid 
S. M. fo being ſuch ſerjeant at mace as aforeſaid, afterwards and 
before the ſaid firſt time when, &c. to wit, on, &c. in the ſaid firſt 
Count of the ſaid declaration mentioned, within the bailiwick of 
the ſaid ſheriffs of London, to wit, at, &c. in, &c. in execution 
of the ſaid writ and warrant gently laid his hands on the ſaid 
James to atreſt, and did then and there arreſt the ſaid James by 
virtue of the faid writ and warrant, and tept and detained him in 
cuſtody at the ſuit of the ſaid Richard for the cauſe aforeſaid, and 
for want of bail to the ſaid writ from thence until he the ſaid S. M. 
erwards, and before the jaid return of the ſaid writ, ta wit, on, 
c. bring the ſaid time when, Cc. in the ſaid firſl Count of the 
faid declaration mentioned, at, Cc. in, Oc. delivered the ſaid 
ames, together with the ſaid warrant into the cuſtody of the ſaid 
ahn (he the ſaid John then being and afterwards one of the ſer- 
Jeants at mace of the ſaid ſberiffs of London, to whom the ſaid war- 
rant was ſe directed as aforeſaid, and not excepted therein) and then 
and there charged the ſaid John, ſo being ſuch ſerjeant at mace as 
aforeſaid, with the cuftody of the ſaid james by virtue of the ſaid 
warrant, and on that occaſion he the ſaid Jahn, jo being ſuchſerzeant 
at mare as aforeſaid, then and there receiv:d the aid James into 
bis cuſtody, and kept and detained him therein (1) for Want of bail (1) « and ater. 
to the ſaid writ for the ſaid ſpace of time in the ſaid firſt Count of wards, to wie, 


the ſaid declaration mentioned, as he lawfully might for the cauſe — — — 


laid S. M. as fuch ſerjeant at mace as aforeſaid, and the ſaid John in his aid and affiſtance, and by 
2 command kept and detained the ſaid James in cuſlody by virtue of the ſaid laſt mentioned writ 
warrant” 5 | 


aforeſaid ; 


= UNDER LEGAL PROCESS. 
Juſiibcation to AND the ſaid defendant, by A. B. his attorney, comes and de- 
affault and falſe fends the force and injury when, &c. and ſays, that he is not guil. 


im priſonment, ty of the ſeveral treſpaſſes above laid to his charge, in mannet 


hat the deſend - i inti I 
— 1 and form as the ſaid plaintiff hath above thereof complained againſt 


detained the him; and of this he puts himſelf upon the country: And for 2 
plaintitf by vir. further plea in this behalf as to the aſſaulting, beating, and impri. 
tue cfa warrant ſoning the ſaid plaintiff in the firſt Count of the ſaid declaration 
grounded on a mentioned, and keeping and detaining him ſo impriſoned for the 
latitat in B. R. ſaid ſpace of time in that Count mentioned above ſuppoſed to have 
been committed by the faid defendant, he the ſaid defendant, 
One R. R. ſued Jeave of, &c. ſays (47:9 non); becauſe he ſays, that one R. B. be. 
out a latitat fore the ſaid time when, &c. in the ſaid Nd Count of the ſaid 
declaration mentioned, to wit, on, &c. in the twenty-fixth year 
of the reign of our lord the now king, ſued and proſecuted out of 
2 the court of our faid lord the now king before the king himſelf 
{the ſaid court then and ſtill being held at Weſtminſter, in the faid 
county of Middleſex) a certain writ of our ſaid lord the king call. 
ed a latitat againſt the ſaid plaintiff, directed to the ſheriff of Lon. 
don; by which ſaid writ reciting, that whereas our faid lord the 
king had then lately commanded his ſheriff of Middleſex that he 
ſhould take the ſaid plaintiff and John Doe if they might be found 
in his bailiwick, and keep them ſafely, ſo that he ſhould have 
their bodies before the ſaid lord the king at Weſtminſter at a cer» 
tain day then paſt, to anſwer to the ſaid R. B. in a plea of treſ . 
paſs, and alſo to a bill of the ſaid R. B. againſt the faid plaintiff for 
twenty-four pounds upon promiſes, according to the cuſtom of the 
court of our ſaid lord the king before the king himſelf to be exhi- 
bited, and that the ſaid ſheriff of Middleſex at that day returned to 
our faid lord the king that the aforeſaid plaintiff and John were 
nat found in his bailiwick, whereupon on behalf of the ſaid R. B. 
it was ſufficiently atteſted in the faid court of our ſaid lord the 
king, before the king himſelf, that the aforeſaid James and Joha 
did run up and down, and ſecrete themſelves in the county of the 
laid fheriff of London, our ſaid lord the king commanded the 
Gid ſheriffs of London that they ſhould take them if 
might be found in their bailiwick, and ſafely keep them 
that they might have their bodies before our ſaid lord the 
king at Weſtminſter on Monday next after the morrow 
of Au Souls, to anſwer to the ſaid Richard of the plea and bill 
aforeſaid, and that the faid ſheriffs of London ſhould have there 
then that writ, which ſaid writ afterwards, and before the deli - 
very thereof to the ſheriffs of London to be executed as is here- 
after mentioned, was duly indorſed for bail for twelve pounds and 
upwards, by virtue of an affidavit of the cauſe of action of the ſaid 
Richard in that behalf before them duly made and affiled of record 
in the faid court of our faid lord the king, before the king him- 
ſelf at Weſtminſter aforeſaid, according to the form of the ſtatute 
in ſuch caſe made and provided; which faid writ ſo indorſed for 
bail as aforeſaid afterwards and before the ſaid return thereof, and 
alſo before the ſaid prit timg when, &. to wit, on, &c. at, &c- 
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in, bee. was delivered to B. W. and J. S. eſquires, who then and 
from thenceforth until and at the ſaid firſt time when, &c. were 
theriffs of London, to be executed in due form of law; by virtue 
of which faid writ the ſaid B. W. and J. S. eſquires, ſo being ſhe- 
riffs of London as aforeſaid, afterwards and before the return f 
the ſaid writ, and alſo before the ſaid firſt time when, &c. to wit, 
on, &c. at, &c. in, &c. for having execution of the ſaid writ duly 
made their certain warrant in 1 and then and there direct - 
ed the ſame to any of the ſaid ſheriffs, ſerjeants at mace, except 
A. B. C. D. &c. &c. and by the ſaid warrant then and there 
commanded. all and every the faid ſerjeants at mace to whom the 
fame was ſo directed as aforeſaid, that they, or ſome or one of 
them, ſhould take the ſaid James by virtue of the faid writ to an- 
ſwer to the ſaid Richard in the plea and to the bill aforeſaid, which 
faid warrant was then and there duly marked for bail for twelve 
pounds and upwards, and which ſaid warrant ſo marked for bail as 
aforeſaid, afterwards and before the return of the ſaid writ, and 
alſo before the ſaid firſt time when, &c. to wit, on, &c. at, &c, 
in, &c. was delivered to one S. M. who then and from thence- 
forth and until and at the ſaid firſt time when, &c. was one of 
the ſaid ſheriffs, ſerjeants at mace, to whom the ſaid warrant was 
ſo directed as aforeſaid, and not excepted therein to be executed in 
due form of law; by virtue of which ſaid warrant he the ſaid 
S. M. fo being ſuch ſerjeant at mace as aforeſaid, afterwards and 
before the aid firſt time when, &c. to wit, on, &c. in the faid firſt 
Count of the ſaid declaration mentioned, within the bailiwick of 
the ſaid ſheriffs of London, to wit, at, &c. in, &c. in execution 
of the ſaid writ and warrant gently laid his hands on the ſaid 
James to arreſt, and did then and there arreſt the ſaid James by 
virtue of the faid writ and warrant, and tept and detained him in 
cuſtody at the ſuit of the ſaid Richard = the cauſe aforeſaid, and 
for want of bail to the ſaid writ from thence until he the ſaid S. M. 

erwards, and before the ſaid return of the ſaid writ, ta wit, on, 

c. bring #he ſaid time when, Cc. in the ſaid firſl Count of the 
faid declaration mentioned, at, &c. in, Oc. delivered the ſaid 
ames, together with the faid warrant into the cuſtody of the ſaid 

ahn (he the ſaid John then being and afterwards one of the ſer- 
jeants at mace of the ſaid ſheriffs of London, to whom ihe ſaid war- 
rant was fo directed as aforeſaid, and not excepted therein) and then 
and there charged the ſaid John, fo being ſuch ſerjeant at mace as 
aforeſaid, with the cufledy of the ſaid games by virtue of the ſaid 
warrant, and on that occaſion he the ſaid John, ſo being ſuchſerzeant 
at mace as aforeſaid, then and there receiv:d the ſaid James into 
bis cuſtody, and kept and detained him therein (1) for Want of bail (1) and aficr. 
to the ſaid writ for the ſaid ſpace of time in the ſaid firſt Count of wards, io wit, 


the ſaid declaration mentioned, as be lawfully might for the cauſe Rn — _ 

lad S. M. as ſuch ſerjeant at mace as aforeſaid, and the ſaid John in his aid and aBiftance, and by 

2 kept and detained the ſaid James in cuſlody by virtue of the ſald laſt mentioned wit 
warrant*® 


aforeſaid ; 


TRE SPASS. UNDER LEGAL PROCESS. 
aforeſaid : And the ſaid Jobn in fat further ſaith, that afterwarg, 
and before the return of the ſaid writ, the ſaid warrant was qul; 
returned to the ſaid ſber ii of London executed in form aforeſaid, i 
wit, at, c. in, &c, which are the ſaid aſſaulting, beating, and 
impriſoning the Fig James in the ſaid firſt Count of the ſaid decla. 
ration mentioned, and keeping and detaining him impriſoned for 
the ſpace of time in the ſaid FR Count alfo mentioned, whereof 
the ſaid James hath above complained againſt him the ſaid John; 
and this, &c.; wherefore, &c. if, &c.: And for furtiter plea, &c, 
4 as the laſt, only omĩtting what is in Italic, and inferting in 


ieu thereof what is in the margin. ] 5 
Dratun by Mx. Tipp. 


ration for againſt for {further plea as to all treſpaſſes, 
breaking, on EARL or Rochrox d. Y) &c. (adio non); becauſe he ſays, that 
— — before the committing any of the ſaid ſuppoſed treſpaſſes, the 
— — ſe;z. defendant was one of the lords of the privy council of our lord the 
ing goods, mak- king, and one of his majeſty's principal ſecretaries of ſtate, to wit, 
ing an aſſault on at, &c. in, &c.: And the ſaid defendant further faith, that one 
plaintiff, and P. R. before the ſaid time when, &c. to wit, on, &c. before and 
NN the alſo at the ſaid time when, &c, was an adfutant to the firſt 
defendart was battalion of the firſt regiment of foot guards of our faid lord the 
leere taryofſtate, king, and which ſaid battalion on, &c. and before and alſo at the 
and that one faid time when, &c was ſtationed in his majeſty's Tower of Lon- 
A B. having **” don; and the (aid F. R. ſo being an adjutant to the aforeſaid bat- 
2 talion, and the ſaid battalion fo being in the Tower of London 28 
high treaſon, the aforeſaid, he the ſaid F. R. before the ſaid firſt time when, &c. to 
de fend ant made wit, on, &c. at, &c. came in his own proper perſon before the faid 
out his waren defendant, being then and there one of the lords of the privy 
= ha pers council, and being one of the principal ſeeretarics of ſtate of our 
poaring to a. faid lord the king, and then and there upon his oath, upon the holy 
def:ndant that gofpel of God then and there by defendant in due form of law admini- 
the plaintiff was tered; did depoſe, ſwear, and make information before defendant 
guilty, be com- that he the ſaid F. R. did, on, &c. meet plaintiff, &c. &c, [Set 
. to forth the examination of F. R. the purport of which was, that 
| F. R. ſhould deliver the Tower up to the plaintiff, the king 
was to be ſeized and impriſoned there, &. &c.]: And defendant 

further ſays, that defendant, upon the faid information of the ſaid 

F. R. afterwards and before the committing any of the faid ſup- 

poſed treſpaſſes, to wit, on, &c. at, &c. being then and there one 

of the principal ſecretaries of ſtate as aforeſaid, did make his cer- 

tain warrant in writing under the hand and ſeal of defendant, di- 

reed to E. M. and E. S. then and there being twoof his majeſty's 

meſſengers in ordinary, and miniſters of defendant in that be- 

half, by which ſaid warrant the defendant did, in his majeſty's 

name, authorize and require them the ſaid E. M. and E. S. tak- 

ing · a conſtable to their aſſiſtance forthwith, to make ſtrict and dili- 

gent ſearch for plaintiff, and him having found, to ſeize and appre- 

bend for high treaſon againſt his majeſty, and to bring him with his 


papers 


Plet{to a decla- S. Say ER, ESQUIRE, 5 PLEA if, General Iſſue: And 
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in ſafe cuſtody before him the defendant to be examined 
concerning the premiſes with which he was charged according to 
the law, in the due execution whereof all mayors, ſheriffs, officers, 
juſtices of the peace, conſtables, and all other his majeſty's officers 
both civil and military, and loving ſubjects whom it might, were 
to be aiding and affiſting to them the ſaid E. M. and E. S. as there 
ſhould be occaſion 3 which ſaid warrant the ſaid defendant after- 
wards, and before the committing any of the ſaid ſuppoſed treſ- 
es, to wit, on, &c. at, &c. defendant being then and there one 

of the lords of the privy council, and one of the principal ſecreta- 
ries of ſtate of the ſaid king as aforeſaid, did cauſe to be delj. 
vered to the ſaid E. M. and E. S. in the ſaid warrant mentioned, 
deing then and there two of his majeſty's meſſengers as aforeſaid 
to be executed in due form of law: And defendant further ſays, 
that afterwards and before the ſaid time when, &c. to wit, on, &c. 
the ſaid E. M. and E. S. being his majeſty's meſſengers in ordinary 
as aforeſaid, by virtue of the ſaid warrant took to their aſſiſtance a 
certain conſtable, to wit, one J. W. who was then and there a 
conſtable in the pariſh of, &c. to wit, at, &c.; and the ſaid E. S. 
and E. M. together with the ſaid conſtable, afterwards, to wit, at 
the aid time when, & c. entered into the ſaid dwelling-houſe in 
order to ſeize-and apprehend plaintiff in his dwelling-houſe, and 
the outer door thereof being then and there open, did then and 
there by virtue of the ſaid warrant ſeize and apprehend him the ſaid 
plaintiff in his ſaid dwelling-houſe, and did then and there alſo 
leize, take, and carry away the ſaid goods and chattels in the ſaid 
declaration mentioned, then being the papers of plaintiff j\ and be- 
cauſe the ſaid papers were then and there contained and locked up 
in the ſaid cabinet, ſcrutoires, writing deſks, boxes, bureaus, 
trunks, and drawers in the ſaid declaration mentioned, fo that the 
faid E. M. and E. S. together with the ſaid conſtable, did then and 
there force and break open the ſaid cabinets, &c. for the purpoſe 
aforeſaid, and the ſaid E. M. and E. S. together with the ſaid 
conſtable, did then and there force and break open the ſaid cabi- 
nets, &c, and did neceſſarily on the occaſion aforeſaid continue in 
the ſaid dwelling-houſe for the ſpace of four hours, part of the ſaid 


time in the ſaid declaration mentioned, and _ that time did 


neceſſarily and unavoidably make ſome noiſe and diſturbance there- 
in, and thereby unavoidably diſquiet plaintiff in the poſſeſſion 
thereof, they the ſaid E. M. and E. S. doing as little damage on 
that occaſion as they poſſibly could, and the faid E. M. and E. S. 
together with the (aid conſtable, ſo having ſeized and apprehended 
plaintiff, and ſeized his ſaid papers as aforeſaid, did with all con- 
venient ſpeed, to wit, on, &c. at, &c. bring plaintiff and his papers 
in cuſtody before the ſaid defendant, according to the exigency of 
the ſaid warrant, and that he the ſaid defendant did ther. and there 
examine the ſaid plaintiff of and concerning the premiſes, and 
thereupon, and upon conſideration of the premiſes, and it appear- 
ing to him the ſaid defendant that the plaintiff was guilty of trea- 
ſonable practices charged upon him by the oath of the ſaid F. R. 

Vor. IX. 4 | before 
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before him the ſaid defendant, he the ſaid defendant, fo being one 
of the privy council, and one of his majeſty's principal ſecretaries 
of ſtate as aforeſaid, did thereupon then and there make his cer. 
tain warrant in writing under his hand and ſeal, and directed to the 
* honourable earl Cornwallis, then and there being conſtable 
of his majeſty*'s Tower of London, or to the lieutenant of the ſaid 
Tower, or his deputy, by which warrant he the defendant did, in 
his majeſty's name, authorize and require them to receive into 
their cuſtody the body of the ſaid plaintiff therewith ſent to them, 
being charged upon oath before him the ſaid defendant, one of bis 
majeſty's principal ſecretaries of ſtate, with treaſonable practi 
and him to keep in cloſe and ſafe cuſtody until he ſhould be deli. 
vered by due courſe of law, and defendant did then and there cauſe 
the body of the ſaid plaintiff, together with the ſaid laſt-mentioned 
* warrant to be delivered to C. R. eſquire, then and before, and till 
being deputy lieutenant of his ſaid majeſty's Tower of London, 
to wit, at, &c.; and the ſaid C. R. then and there received the 
plaintiff into his cuſtody, and kept and detained him in his euſ- 
tody by virtue of the ſaid warrant until the faid plaintiff aſtet- 
wards, to wit, on, &c. was brought before William lord Mang- 
field, the then lord chief juſtice of the king aſſigned to hold pleas 
in the court of our lord the king before the king himſelf, by vir- 
tue of the writ of our ſaid lord the king of habeas corpus proſecut- 
ed by the ſaid plaintiff out of the ſaid court of our ſaid lord the king 
before the king himſelf in that behalf, and the faid plaintiff was by 
the ſaid chief juftice there delivered to bail for his perſonal ap- 
pearance at the next ſeſſions of oyer and terminer and general gaal 
delivery to be holden at the juſtiee hall in the Old Bailey, and 
within the ſuburbs of the city of London, and gol delivery of 
Newgate for the county of Middleſex, to anſwer all fuch matters 
and things as ſhould then and there be objected againſt him on be- 
half of his faid majeſty, and fo from day to day, and not to depart 
the court without leave, and thereupon the ſaid plaintiff was diſ- 
charged out of the cuſtody of the ſaid C. R. to wit, at, &c.; and 
that the faid plaintiff, on the occaſion aforeſaid, was kept and de- 
tained in cuſtody for the ſpace of ſix days, part of the (aid time in 
the ſaid declaration mentioned, which are the ſame, &c. ; and this, 
&c. 3 wherefore, &c. [Secoud plea fame as lait, juſtifying the 
treſpaſs, except breaking open the cabinets, Third plea, jultify- 
ing the impriſonment for ſix days. ] 


Replication to all the pleas, proteſting inſufficiency and de in- 
iuria ſua, Tc. 
Joux GLYNN» 


Trinity 


JJ aa Ama .Jmvjy «+ X£# «ceo "_ = R aA war ww” WW wa” TT WE Pg” r CCC CN 


2%. A. a, / ” 


at the ſuit of 
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Trinity Term, 12. Geo. III. 
CLARKE AND the ſaid — by A. B. his attor- Plea in treſpaſs 
| Trey, comes and defends the force and injury, te fault and 
SALE. when, &c. and ſaith, that he is not guilty of the 3 
treſpaſs aforeſaid in manner and form as the ſaid Peter hath above 2 
thereof complained againſt him; and of this he puts himſelf upon takißg plaintiff 
the country, & e.: And for further plea as to the affaulting the ſaid before a juſtice 
Peter in the firſt Count of the ſaid declaration mentioned, and im- en ſuſpicion of 
priſoning him, and keeping and detaining him in priſon for the ſaid ©"? 
ſpace of time in the ſaid firſt Count of the faid declaration men- 
tioned, above ſuppoſed to have been committed by the ſaid 
George, he the ſaid George, by leave of, &c. faith (ao non); 
becauſe he faith, that long before the ſaid time when, &c. to wit, 
on, &c, ſome perſon or perſons to the ſaid George unknown had 
ſeloniouſly ſtolen, taken, and carried away a filver mug of him 
the ſaid George of a large value, to wit, of the value of five 
pounds, from and out of the dwelling-houſe of him the ſaid 
George, to wit, at Weſtminſter aforeſaid : And the ſaid George 
further faith, that he the ſaid George, before and at the ſaid time 
when, &c. and long afterwards, to wit, during all the time that 
the ſaid Peter remained impriſoned as aforeſaid, had great reaſon 
to ſuſpect, and-did ſuſpect the ſaid Peter to have been concerned 
in the felonious ſtealing, taking, and carrying away the ſaid ſil- 
ver mug, and the faid Peter being, at the ſaid time when, &c. 
found in the county of Middleſex aforeſaid, to wit, at Weſtmin- 
ter aforeſaid, he the ſaid George did therefore, at the ſaid time 
when, &c, on, &c. at, &c, take and cauſe to be taken him the 
ſaid Peter, and did carry and convene, and cauſed to be carried 
and convened him the ſaid Peter in cuſtody before one A. B. ef- 
quire, then and from thence hitherto and ſtill being one of — ule 
tices of our lord the king aſſigned to keep the peace of our lord 
the king in and for the ſaid county of Middleſex, and alſo to hear 
and determine divers felonies, tre ſpaſſes, and other miſdeeds com- 
mitted in the ſaid county to be examined by and before the faid 
juſtice touching and concerning the ſaid offence, and to be dealt 
with according to law: And the ſaid George further faith, that the 
ſaid Peter was then and there, to wit, on, &c. being at the time 
when, &c. to wit, at, &c. examined by and before the ſaid juſ- 
tice, and on ſuch examination was then and there committed by the 
lid juſtice to the priſon of our lord the king commonly called, 
&c. to wit, at, &c. for further examination at a future time 
touching and reſpecting the aforeſaid offence, and on that occaſion 
be the ſaid Peter was neceſſarily and unavoidably kept and detain- 
ed in cuſtody for the cauſe aforeſaid for the time aforeſaid, until he 
was diſcharged for want of due proof of his having been guilty of 
the ſaid offence, to wit, at, &. which are the ſaid aſſaulting the 
lad Peter in the (aid firſt Count of the ſaid declaration mentioned, 
and the impriſoning him, and keeping and detaining him in pri- 
fon for the ſaid ſpace of time in the ſaid firſt Count of the ſaid de- 
claration mentioned, whereof the ſaid Peter hath above thereof 
Z 2 come 
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complained againſt him the ſaid George; and this, &c.; wheres 
fore, &c. if, &c. 
J. Mog cx. 


Hilary Term, 11. Geo. III. 
whe. of; Jon © VE IL.OON AND the ſaid William, by A. B. his attor- 
guilty; 2 plea, af the ſuit of 5 comes and defends the force and injy 
as to the beating OXENHAM. ) when,.&c. and ſays, that he is not guilty of the 
plaintiff, that treſpaſs and aſſault above laid to his charge in manner and form 28 
defendant is the the (aid Hugh hath above thereof complained againſt him; and of 
r * wn this he puts himſelf upon the country, & .: And the ſaid William, 
pointed to take for further plea in this behalf as to the aſſaulting, beating, and im. 
care of the gates, priſoning the ſaid Hugh in the firſt Count of the ſaid declaration 
and to prevent mentioned, and keeping and detaining him in priſon for two 
roſe; thatplain- hours, part of the faid time in the ſaid firſt Count of the ſaid dech- 
t. was making . . 
a noiſe in the ration mentioned above ſuppoſed. to be done, by leave of, &c. fa 
night, wherefore _ non); becauſe he ſays, that a certain building called New 
defendantcharg- Inn, ſituate in the pariſh of, &. conſiſting of the common din- 
ed the watch jno_hall of New Inn aforeſaid, and of divers chambers and apart- 
2 him, who ments at the ſaid firſt time when, &c. and long before, was an inn 
ept him ſome . . 
tme and then Of chancery belonging to the Middle Temple, one of the inns cf 
eiſ, ied him. court in which ſaid inn of chancery at the ſaid firſt time when, 
J &c. and before, there was and yet is a certain ſociety of perſons 
rofeſſing and practiſing the law commonly called the Society of 
Rs Inn; and that he the ſaid William, before and at the faid 
time when, &c. was the ſervant of the ſociety appointed to take care 
of the gates leading into the ſaid inn in the night time, and to 
prevent noiſe and diſturbance in the ſaid inn at unſeaſonable times: 
And the faid William further ſays, that he the ſaid Hugh not be- 
ing a member of the ſaid ſociety, at an unſeaſonable time in the 
night, to wit, about the hour of one of the clock in the night of 
the ſame day and year in the ſaid declaration mentioned, in a very 
riotous and violent manner, and againſt the will of the ſaid Wil. 
liam, entered the ſaid inn, and then and there made a great noiſe 
and diſturbance in the ſaid inn, and then and there made an aſſault 
upon the faid William, ſo being ſervant to the ſaid ſociety, in 
breach of the peace of our lord the king, wherefore the ſaid Wil 
liam then and there gently laid his hands upon the ſaid Hugh, in 
order that the faid Hugh might be carried before one of his ma- 
jeſty's then juſtices aſſigned to keep the peace in and for the coun- 
ty of Middleſex, to be there dealt with according to law, and 
then and there charged one of the watchmen of the pariſh afore- 
ſaid to take the ſaid Hugh into his cuſtody, and to keep him in his 
cuſtody until he could be carried before one of his majeſty's juſ- 
tices of the peace aſſigned to keep the peace in and for the (aid 
county of Middleſex to be dealt with according to law; and 
thereupon the ſaid watchmen did then and there take the ſaid 
Hugh into his cuſtody for the purpoſe aforeſaid ; and the ſaid Hugh 
being in cuſtody for the purpoſe aforeſaid after wards, and during * 
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lud night, and before the ſaid Hugh was or could be carried be- 
fore a juſtice of the peace as aforeſaid, was releaſed out of cuſto- 
dy with his own conſent, and on the occaſion aforeſaid the ſaid 
Hugh was detained in cuſtody for the ſpace of two hours, part of 
the aid time in the ſaid firſt Count of the faid declaration men- 
tioned, which are the ſame aſſaulting, beating, and impriſoning 
the ſaid Hugh in the ſaid firſt Count of the ſaid declaration men- 
tioned, and keeping and detaining the faid Hugh in priſon for 
the ſpace of two hours, part of the ſaid time in the faid firſt 
Count of the ſaid declaration above ſpecified, whereof the faid 
Hugh above complains againſt the faid William; and this, 
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Kc. ; wherefore, Ac. if, &c.: And the ſaid William for further 3d Plea, H 
plea in this behalf as to the aſſaulting, &c. the ſaid Hugh in the 14m: i te 
laid firſt Count of the ſaid declaration mentioned, and keeping, &c. Preſerve peace. 


in priſon for the ſaid ſpace of, &c. in the ſaid firſt Count of, &c. 
above ſuppoſed to be done by leave, &c. ſays way non); becauſe 
he ſays, that a certain building called New Inn, fituate in, &c. 
conſiſting of, &c. at the ſaid time when, &c. and long before, 
was an inn, &c. belonging to, &c.; and that the ſaid William, 
before and at the ſaid firit time when, &c. was the ſervant of, &c. 
appointed, &c. and to prevent, &c.: And the ſaid William fur- 
ther ſaith, that the ſaid Hugh not being a member of the ſaid ſo- 
ciety, at an unſeaſonable time of the night, to wit, about the hour 
of one of the clock of the night of the ſame day and year in the 
ſaid declaration mentioned, intruded himſelf into the ſaid inn, and 
then and there made a great noiſe and diſturbance therein, where- 
upon the ſaid William then and there civilly requeſted the ſaid 
Hugh to ceaſe making ſuch noiſe and diſturbance there, and to de- 
part from thence, which the (aid Hugh then and there refuſed to 
do, whereupon the ſaid William then and there gently laid his hand 
on the ſaid Hugh in order to remove him from and out of the ſaid 
inn; and thereupon the (aid Hugh then and there made an aſſault 
upon him the ſaid William, and him then and there did beat, 
wound, and il]-treat, in breach of his majeſty's peace, wherefore 
the ſaid William then and there gently laid his hands on the faid 
Hugh, in order that the ſaid Hugh might be carried before, &c. 
aſſigned, &c. to be there dealt with according to law, and then 
and there charged 8. M. one of the watchmen of the pariſh 
aforeſaid, to take the ſaid Hugh into his cuſtody, and keep him in 
his cuſtody until he could be carried before, &c. to be dealt with 
according to law, and the ſaid watchman did then and there take 
the ſaid Hugh into his cuſtody for the purpoſe aforeſaid; and the 
ſaid Hugh being in cuſtody for the purpoſe aforeſaid afterwards 
during the ſaid night, and before the ſaid Hugh was or could be 
carried before a jules of the peace as aforeſaid, was releaſed out 


of cuitedy with his own conſent, and on the occaſion aforeſaid, 
the (aid Hugh was detained in cuſtody for, &c. part of, &c. in, 
&c, which are the fame aſſaulting, in the ſaid firſt, &c. of, &c. and 
keeping, &c. the ſaid Hugh in priſon for the ſpace of, &c. part of 


&ct 


(a) Porter of an Inn of Court. 
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c. whereof the ſaid Hugh above complains againſt the faid Wil- 
4th Plea, ollie liam; and this, &c.: And for further plea in this behalf as to of 
manus impoſuit faulting the ſaid William, and beating, &c. in the firſt Count of 
in defence of &c, and above ſuppoſed to be done by the ſaid William, by leave, 
belt. &c. ſays (aclio nan); becauſe he ſaith, that the faid Hugh, at the 

faid firſt time when, &c. at, &c. in, &c. upon him the faid Wil. 

liam did make an aſſault, and him then and there would have bea. 
ten, wounded, and ill-trea:ed, by reaſon whereof the ſaid William 

did then and there defend himſelf againſt the ſaid Hugh: And the 

faid William further faith, that if any damage or hurt then and there 

happened to the ſaid Hugh, the fame happened of the aſſault of the 

| faid Hugh, and in his the faid William's defence of himſelf againſt 

g:hPlea, to tear- the ſaid Hugh; and this, &c.; wherefore, &c. if, &c. : And the 

ing clothes, fon ſaid William for further plea in this behalf as to the aſlau}ting the 

Tard demejne in ſaid Hugh, and beating, &c. and tearing, rending, and ſpoiling the 
defence of (elf, 8 8 l Ser. 7 potting 

clothes of the ſaid Hugh, which he the faid Hugh then and there 

had on and was cloathed with in the ſecond Count of the ſaid de- 

claration mentioned and above ſuppoſed to be done by like leave, 

&c, (actio non); becauſe he ſays, that the ſaid Hugh, at tne faid 

ſecond time when, &c. upon him the faid William did make an 

aſlault, and him then and there would have beaten, &c. by reafon 
whereof the ſaid William then and there defended himſelf againſt 
the ſaid Hugh: And the ſaid William further ſaith, that the damage 
and hurt, if any then and there happened to the ſaid Hugh, the 
fame happened of the aſſault of the ſaid Hugh, and in his the (aid 

William's defence of himſelf againſt the ſaid Hugh, and the faid 

William in his own defence from the faid affault of the ſaid Hugh 

did then and there caſually and unavoidably fome little tear, rend, 

and ſpoil the ſaid wearing apparel of the ſaid Hugh with which 

he was then and there cloathed, doing as little damage on that ac- 

count as he poſſibly could, which are the fame tearing, &c. the 

wearing apparel of the ſaid Hugh with which he was then and 

there cloathed, whereof the faid Hugh hath above complained; 

eth Plea, to the and this, &c. z wherefore, &c.: And for further plea in this behalf as 
afault only, to the aſſaulting the ſaid Hugh, and beating, &c. in the laſt Count 
of the ſaid declaration mentioned and above ſuppoſed to be done, he 

the ſaid William, by like leave, &c. (a9 non); becauſe he a, that 

theſaid Hugh, at the faid laſt time when, &c. upon the ſaid William 

did make an affault, and him would have beaten, &c. by reaſon 

wherecf the faid William did then and there defend himſelf againſt 

the ſaid Hugh, and the ſaid William faith, that the damage and 

hurt, if any then and there happened to the ſaid Hugh, the fame 

happened of the aſſault of the ſaid Hugh, and in his the faid Wil. 

liam's defence of himſelf againſt the ſaid Hugh; and this, &c.; 

wherefore, &c. if, &c. W. BAaLDwis. 


injuria, Ce. and againſ® \ William by bim firſt above pleaded in bar, and 
iſfuc on all the WII So. } whereof the ſaid William hath put himſelf upon the 


Replicaticn, & OXENH An And the ſaid Hugh, as to the ſaid plea of the fit 
bes country, he the ſaid Hugh doth the like, &c, ; And as to the — 
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of the ſaid William by him ſecondly above pleaded in bar as to 
the aſſaulting, beating, and impriſoning him the ſaid Hugh in the 
firſt Count of the ſaid declaration mentioned, and keeping and 
detaining him in priſon for the ſpace of two hours, part of the ſaid 
time in the ſaid firft Count of the ſaid declaration mentioned above 
done by the ſaid William, the ſaid Hugh faith, that he by any 
thing in that plea contained ought not to be barred from havin 
and maintaining his aforeſaid action thereof againſt him the ld 
William ; becauſe he faith, that true it is that the ſaid building 
called New Inn in the ſaid plea mentioned, at the ſaid firſt time 
when, &c. and long before, was an inn of chancery belonging to 
the Middle Temple, one of the inns of court in which faid inn 
of chancery at the ſaid firſt time when, &c. and before, there was 
and yet is a ſociety of perſons profeſſing and practiſing the law, 
commonly called the Society of New Inn; and that he the ſaid 
William, before and at the time when, &c. was the ſervant of 
the faid ſociety appointed to take care of the gates leading into 
the ſaid inn in the night-time, and to prevent noiſe and diſturb- 
ance in the ſaid inn at unſeaſonable times, in manner and form 
as the ſaid William hath above in his ſaid plea in that behalf al- 
ledged ; but the ſaid Hugh further faith, that the ſaid William, at 
the ſaid time. when, &c. to wit, at, &c. of his own wrong, and 
without the reſidue of the cauſe in the ſaid plea mentioned, made 
an aſſault on the ſaid Hugh, and beat and impriſoned him, and 
kept and detained him in priſon for the ſaid ſpace of two hours, 
part of the ſaid time in the ſaid firſt Count of the ſaid declaration 
mentioned, in manner and form as the ſaid Hugh hath above 
thereof complained againſt him the ſaid William; and this he the 
ſaid Hugh prays may be enquired of by the country; and the ſaid 
William doth the like, &c.: And as to the ſaid plea of the ſaid 
William by him thirdly above pleaded in bar as to the aſſaulting, 
beating, and impriſoning the ſaid Hugh in the ſaid firſt Count of 
the ſaid declaration mentioned, and keeping, &c. for the ſpace of, 
Ke. above done by the ſaid William, the ſaid Hugh faith, that 
he by any thing in that plea contained ought not to be barred 
from having and maintaining his aforeſaid action thereof againſt 
him the ſaid William; becauſe he faith, that true it is that the faid 
building called, &c. in the ſaid plea mentioned, at the faid firſt 
time when, &c. and long before, was an inn of chancery belong= 
ing to the Middle Temple, one of the inns of courts in which ſaid 
inn of chancery at the ſaid firſt time when, &c. and before, there 
was and yet is a ſociety of, &c. profeſſing, &c. and that he the {aid 
William, before and at the time when, &c. was the ſervant of, 
&c. appointed to, &c. and to prevent, &c. in manner and form 
as the ſaid William hath above in his ſaid plea in that behalf al- 
ledged ; but the ſaid Hugh further ſaith, that the ſaid William, at 
the ſaid time when, &c. to wit, at, &c. of his own wrong, and 
without the reſidue of the cauſe in the ſaid plea mentioned, made 
an allault on him the faid Hugh, and beat and impriſoned him, and 
kept, &c, for the ſaid ym &c. in the ſaid firſt Count of, &c. 
GD in 


343 


244 TRESPASS.—PLEA—By AUTHORITY— 


in manner and form as the ſaid William hath above in his ſaid 
: above thereof complained againſt him the ſaid William; and this 
To 4th Plez. he the ſaid Hugh prays, &c.: And as to the faid plea of the ſaid 
William by him fourthly above pleaded in bar, as to the aſſaultin 
the ſaid Hugh, and beating, bruiſing, wounding, and il! treating 
him in the Fri Count of, &c. and above done by the faid Wil. 
liam, the ſaid Hugh ſaith, that he by any thing in that plea con. 
tained ought not to be barred from having and maintaining his 
aforeſaid action thereof againſt the ſaid William; becauſe he faith, 
that the ſaid William, at the faid time when, &c. to wit, at, Ke. 
of his own wrong, and without any ſuch cauſe as is by the (aid 
William in his faid plea in that behalf alledged, made an aſſault 
on him the ſaid Hugh, and beat, &c. in manner and form as the 
faid Hugh hath above thereof complained againſt him the aid 
To gth Plea» William; and this he the faid Hugh prays, &c.: And as to the 
ſaid plea of the ſaid William by him fifthly above pleaded in bar, 
as to the aſſaulting the faid Hugh, and beating, &c. and tearing, 
rending, and ſpoiling the clothes of the ſaid Hugh, which he the 
ſaid Hugh then and there had on and was cloathed with in the ſe. 
cond Count of the ſaid declaration mentioned above done by the 
n ſaid William, the ſaid Hugh faith, that he by any thing in that 
plea contained ought not to be barred from having and maintain- 
ing his aforeſaid action thereof againſt the ſaid William; becauſe 
he the ſaid William, at the faid time when, &c. to wit, at, &e. 
of his own wrong, and without any ſuch cauſe as is by the ſaid 
William in his ſaid plea in that behalf alledged, made an affault 
on the ſaid Hugh, and beat, &c. and tore, &c. in the ſecond Count 
of, &c. in manner and form as the ſaid Hugh hath above thereof 
complained againſt the ſaid William; and this he the ſaid Hugh 
prays, &c.: And as to the ſaid plea of the ſaid William by him 
laſtly above pleaded in bar, as to the aſſaulting the faid Hugh, and 
beating, &c. in the laſt Count of the ſaid declaration mentioned, 
and above done by the ſaid William, the ſaid Hugh faith, that he 
by any thing in that plea contained ought not, &c. becauſe he 
faith, that he the ſaid William of his own wrong, and without an 
ſuch cauſe as is by the ſaid William in his ſaid plea in that behalf 
alledged, made an ailault on him the ſaid Hugh, and beat, &c. in 
manner, &c.z and this he the ſaid Hugh prays, &c. ; and the ſaid 
William doth the like, &c. 
J. MorGan, 


Plea (to affult GENERALISSUE : And for further plea in this behalf, as to 
and impriſon- the making the ſaid aſſault upon the ſaid plaintiff, and beating 
e 2 and ill-· treating him, and impriſoning and keeping and detaining him 
pofleiled of a in priſon for the ſaid ſpace of time in the faid firſt Count of the 
houſe; and that ſaid declaration mentioned, above ſuppoſed to have been commit- 
plaintiff in the ted by the (aid defendant, by leave, &c. (adlis non); becauſe he 
8 ſays, that the ſaid defendant long before, and at the ſaid time 


at the door, when, &c. was lawfully poſleſſed of and in a certain dwelling - 
where tore the defendant charged the watchman with him, * 
, 


or LAW - WITHOUT PROCESS As INDIVIDUAL, 


houſe, with the appurtenances, ſituate and being in a certain 
public ſtreet called Charlotte-ſtreet, in the-pariſh of St. Pancras, 
in the county of Middleſex ; and being ſo thereof poſſeſſed he the 
aid plaintiff a little before the ſaid time when, &c. to wit, on the 
fame day and year in the firſt Count of the ſaid declaration men- 


tioned, in the night time of that day, with force and arms came 


to the door of that houſe, and then and there with great force and 
arms and violence knocked at the door of the ſaid houſe of the ſaid 
defendant 3 and the faid plaintiff then and there having no lawful 
occaſion to go into the ſaid houſe, and no lawful occaſion to ſpeak 
and converſe with any perſon then in the faid houſe, and having no 
night to demand entrance into the ſaid houſe, then and there made 
a great noiſe, riot, and diſturbance before and at the door of the 
ſeid houſe of the ſaid defendant, to the great annoyance and diſ- 
turbance of the ſaid defendant and his family, and againſt the peace 
of our lord the now king; and thereupon the ſaid defendant then 
and there, at the ſaid time when, &c. (he the ſaid plaintiff ſo then 
and there remaining and continuing before the ſaid door of the ſaid 
houſe of the ſaid detendant, and making ſuch noiſe, riot, and diſ- 
turbance, and ſo being there in breach of the ſaid peace) charged 
Samuel Oliver, he the faid Samuel Oliver being then and there 
duly aſſigned to keep watch there during that night, to take the 
care and cuſtody of the ſaid plaintiff, in order to carry him before 
ſome one of his majeſty's juſtices of the peace, aſſigned to keep 
the peace of our faid lord the king in and for the county of Mid- 
dleſex, and alſo to hear, &c. and other miſdemeanors committed 
within the ſaid county, to be by ſuch juſtice dealt with according 


to law; and thereupon the faid Samuel Oliver, ſo being aſſigned 


to keep the watch as aforeſaid, then and there took charge of the 
ſaid plaintiff, and then and there took, carried, and conducted 
the ſaid plaintiff in cuſtody before A. B. eſquire, then and there 
being one of his majeſty's juſtices aforeſaid, aſſigned to keep the 
peace, &c. and to hear, &c. to be examined touching and con- 
cerning his ſaid offence and breach of the king's peace, and on 
that occaſion the ſaid plaintiff remained ſo impriſoned for a ſhort 
ſpace of time, to wit, for the ſpace of three hours, and until the 
kid plaintiff afterwards, to wit, on the ſame, &c. was by due 
— of law diſcharged, which are the ſame, &c.; and this, &.; 
Wherefore, &c. F. BULLER. 


I have drawn a juſtification in this Another juſtification was afterwards 
caſe, but it ſeems to me to admit thought neceſſary, ſtating plaintiff was 
of ſome doubt whether a private perſon, making a riot in Charlotte-ſtreet, and 


n the defendant is, can juſtify an im- not before the door of defendant's houſe, 


p:ilonment for a riot or affray ? [as follows : 


And for further plea, as to the making, &c. by like leave, &c. 
(clio non) ; becauſe he ſays, that the ſaid plaintiff a little before 
tle ſaid time when, &c. to wit, on the ſame, &c. in the * firſt 

ount 
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London an an- 


The ward of declaration mentioned was an ancient city of this kingdom, and 
Proad · ſtreet an that the ward of Broad - ſtreet aforeſaid is, and at the ſaid time 


A courtof ward- 
mote held with- 


TRESPASS. PLEA—JUSTIFICATION xy 


Count of the ſaid declaration mentioned, in the night time of that 
day, at a late hour of that night, between the hours of eleven ang 
twelve of the clock, made a great riot, noiſe, and diſturbance in 
the faid ſtreet called Charlotte-ſtreet, to wit, at Weſtminſter 
aforeſaid, to the great annoyance and diſturbance of the ſaid de. 
fendant and his neighbours there, and againſt the peace of our ſaid 
ſovereign lord tne new king, he the faid defendant being preſent 
and ſeeing the fame, he the ſaid plaintiff then and there continu- 
ing and remaining in the faid ftreet called Charlotte - ſtreet, and 
making ſuch riot, noiſe, and diſturbance, and ſo being there in 
breach of the ſaid peace, charged Samuel Oliver. ¶ Same as ſecond 
plea from hence to the end.] F. Butt, 


This cauſe was tried fittings after De Grey, Chief Juſtice, aid defendant 
Trinity Term 1774, before De Grey, did right to juſtify, 
Chiel Juſtice, and verdict for defendant. 


Eaſter Term, * Geo. III. 

Mos ryx DECLARATION for enteri 
again faweling-hous and making a aal 
FENWICKE AND OTHERS. J therein, &c. 


General Iſſue: And for further plea in this behalf as to the 
breaking and entering the ſaid meſſuage or dwelling-houſe in 
the faid firſt Count of the ſaid declaration mentioned, and making 
a noiſe and diſturbance therein, and continuing therein for the 
ſpace of half an hour, part of the ſaid time in the faid firſt Count 
of the ſaid declaration mentioned, and breaking and entering the 
faid rooms and apartments in the faid meſſuage or dwelling-houſe, 
and making a little noiſe and diſturbance therein, and continuing 
therein for the ſpace of half an hour, part of the ſaid time in the 
faid firſt Count of the faid declaration mentioned, by them ſuppot- 
ed to have been done, they the ſaid defendants, by leave, &c, 
(actis non); becauſe they ſay, that the city of London now is, 
and at the ſaid time when, &c. in the ſaid firſt Count of the ſaid 


when, &c. was an ancient ward; and that within the ward afore- 
ſaid there now is, and from time immemorial hath been a certain 
court of our ſaid lord the now king and his predeceſſors, called the 
Wardinote, held and to be held every year upon the feaſt of St. 
Thomas the Apoſtle, unleſs the feat be upon a Sunday, and in 
that caſe upon the day next following the faid feaſt before the 
alderman of the ſaid ward for the time being, or his deputy with- 
in the ſaid ward, in which ſaid court, according to the cuſtom 
thereof within the ſaid ward for all the time aforeſaid uſed and 
approved, all the men inhabiting and refiagt, paying ſcot and 
bearing lot for the time being in the ſaid ward, have been uſed 
and accuſtomed, aud ovght, and were bound by reaſon 4 —5 
Te 
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there, to appear in the faid court and do their ſuit there, 
and in the faid court, according to the cuſtom thereof yearly, the 
faid men inhabiting and reſiant, paying ſcot and bearing lot, and 
ſo many of them as ſhould appear at the ſaid court as aforeſaid, 
have during all the time aſoreſaid been uſed and accuſtomed, and 
ſtill of right ought to chuſe and appoint divers, to wit, perſons tnqueſt then 
then inhabiting the ſaid ward and paying ſcot and bearing lot with- appointed, 
in the ſaid ward, to be an inqueſt in and for the ſaid ward for and 
during the ſpace of one year then next enſuing for the enquiring ſer the enquiry 
and preſenting if any perſon within the ſaid ward kept any bawdy- Me . 
houſe, or any other houſe of ill fame; and for that purpoſe the ſaid in fads. 
inqueſt, during all the time aforeſaid, have been uſed and accuſ- 
tomed, and ſtill of right ought to enter into any meſſuage or 
dwelling-houſe, and the rooms thereof, within the ſaid ward, at 
ſeaſonable and convenient times, and upon reaſonable cauſe of ſuſ- 
picion, and there to enquire and ſearch whether ſuch meſſuage or 
dwelling-houſe was a bawdy-houſe, or houſe of ill fame, accordin 
to the duty of their aforeſaid office: And the faid defendants further Defendants ap- 
ſay, that a certain court of wardmote, holden on the twenty-firſt 
day of December now laſt paſt, the ſame being the feaſt of St. 
Thomas the Apoſtle now laſt paſt, before A. B. eſquire, then and 
ſtill being an-alderman of the ſaid ward within the ſaid ward, cer- 
tain then inhabitants and reſiants, bearing lot and paying ſcot for 
the time being in the ſaid ward appearing in the faid court, did 
chuſe and appoint the faid defendants and , being perſons then 
inhabiting the ſaid ward and paying ſcot and bearing lot within the 
ſaid ward, to be an inqueſt for the faid ward for and during the 
year then next enſuing for the enquiring of and preſenting it any 
pu within the faid ward kept any bawdy-houſe, or any other | 

ſe of ill fame as aforeſaid : And the ſaid defendants further ſay, Had cauſe 
that the ſaid inqueſt, having taken upon themſelves the faid office, fuſpeR that the 
they the ſaid defendants being part of ſuch inqueſt as aforeſaid, a Plaintiff kept a 
little before and at the faid time when, &c. had reaſonable cauſe * 
to ſuſpect that the ſaid meſſuage or dwelling-houſe of the ſaid 
plaintiff was a bawdy-houſe, or houſe of ill fame; and thereupon, 
as part of ſuch inqueſt as aforeſaid, at the faid time when, &c. the 
fame being a ſeaſonable and convenient time for that purpoſe, 
entered with one C. D. a conſtable of the pariſh aforeſaid, for the ,1.c.wre they 
preſervation of the peace of our ſaid lord the king, into the ſaid entered to 
meſſuage or dwelling-houſe in the faid firſt Count of the ſaid decla- ſearch, 
ration mentioned, the fame being within the ſaid ward and the 
rooms thereof, to enquire and ſearch whether ſuch meſſuage or 
dwelling houſe was a bawdy-houſe, or houſe of ill fame, accord- 
ing to the duty of their aforeſaid office, as it was lawful for them 
to do for the cauſe aforeſaid, and in fo doing neceſſarily and una- 
voidably made a little noiſe and diſturbance in the ſaid meſſuage or 
dwelling-houſe and rooms in the ſaid firſt Count mentioned, and 
continued therein for the ſpace of half an hour, part of the ſaid 
ume in the ſaid firſt Count of the ſaid declaration mentioned, as 
it 
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correction for the ſpace of thirteen days, part of the ſaid time in 
the ſaid firſt Count of the ſaid declaration mentioned, until the ſaid 
plaintiff was diſcharged by the ſaid juſtices from the cuſtody of 
the aid M. K. according to the exigency of the ſaid warrant, as 
he lawfully might for the cauſe aforeſaid, he the ſaid plaintiff dur- 
ing that time not having given any ſatisfactory anſwers to the ſaid 
juſtices, or either of them, to the ſaid queſtions put by them to 
the ſaid plaintiff upon his examination aforeſaid, which are the 
lame, &c. whereof, &c.; and this, &c. ; wherefore, &c. 
A. CHAMBRE, 


And the ſaid plaintiff, as to the ſaid plea of the ſaid M. K. by replication, _ 
him ſecondly above pleaded in bar as to the ſaid aſſaulting, &c. new aflignmen, 
above done by the faid M. K. ſays (precludi non); becauſe that dot only, &e. 
he the aid plaintiff exhibited his bill and brought his action againſt —— 
the laid M. K. as well for the ſaid treſpaſſes, aſſault, and falſe im- Safes, and 
priſonment, confeſſed and acknowledged by the faid plea of the conflninghimia 
aid M. K. as for that the ſaid M. K. on, &c. at, &c. in, &c; a damp cell. 
with force and arms impriſoned the ſaid plaintiff on another occa- 

fon, and for another purpoſe, and in a different manner than on 

the occaſion, and for the purpoſe, and in manner in that plea men- 

tioned, and then and there kept and detained the faid plaintiff in a 

certain dark, damp, and unwholeſome cell, and detained him there- 

in for the ſaid ſpace of time in the ſaid firſt Count of the ſaid 

declaration mentioned; which ſaid impriſonment and keeping and 

detaining him in priſon herein above newly affigned is another 

and different impriſonment and detaining in priſon in the faid plea 

of the ſaid M. K. attempted to be juſtified ; and this, &c.; where- 

fore, &c.: And the ſaid John, as to the ſaid plea of the ſaid M. K. 1 

ſecondly above pleaded in bar as to the aſſaulting, &c. (precludi _ 

non); becauſe he ſays, that the ſaid M. K. at the faid time when, ,, ii fon 
ke. of his own wrong, and without the cauſe by him above in that 4% cali cauſe, 
plea alledged, aſſaulted, &c. the ſaid plaintiff, and impriſoned, and 

kept and detained him in priſon for the ſaid time in the faid firſt 

Count of the ſaid declaration mentioned, in manner and form as 

the aid plaintiff hath above in the firſt Count of the ſaid declara- 

tion mentioned complained againſt; and this he prays may be en- 

quired of by the country, &c. W. BALDWIN, 


General iſſue, non culp. to new aſſignment. 


AND the faid W. H. and T. K. by M. W. their attorney, ps, 1ſt, not 
come and defend the force and injury, when, &c. and ſay they guilty, ? 
are not guilty of the treſpaſſes above laid to their charge, in manner 
and form as the the ſaid T. V. and J. G. have above thereof com- 
plained againſt them; and of this they put themſelves upon the | 
country: And for further plea as to the ſaid ſuppoſed treſpaſſes in p 
the ſaid declaration mentioned, above ſuppoſed to have been com- n 
mitted by the ſaid W. H. and T. K. they the ſaid W. H. and 


% Replication and New Aſſignment. 
T. K 
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Bycfficers ofex- T. K. by leave of the court for that purpoſe firit had and obtained, 
ciſe, and tender according to the form of the ſtatute in ſuch caſe made and provid- 
of amends. ed, ſay, that the ſaid T. V. and J. G. ought not to have or main- 
tain their aforeſaid action thereof againſt them; becauſe they ſay, 
that they the ſaid W. H. and T. K. long before, and at the faid 
time when thoſe treſpaſſes are above ſuppoſed to have been done, 
and at the ſame time when, &c. were, and ſtil] are officers of ex. 
eiſe, to wit, at the pariſh of Saint Olive, in the borough of South. 
wark aforeſaid, in the county aforefaid ; and being ſuch officers of 
exciſe as aforeſaid, the ſaid ſuppoſed treſpaſſes above-mentioned 
were done by them the ſaid W. H. and T. K. by reaſon of their 
Months notice ®ffice as ſuch officers of exciſe as aforeſaid, to wit, at the pariſh of $t, 
a the officers. Olive, in the borough of Southwark aforeſaid, in the county afore- 
N faid: And the faid W. H. and T. K. further ſay, that ane D. Burgeſs, 
wy of Vine-ftreet, in the city of Briſtol, by George Edmunds, attor- 
ney for the ſaid T. V. and J. G. after the faid time when, &c. to 
wit, on the twenty-ſeventh day of December 1785, to wit, at the 
— of Saint Olive, in Southwark aforeſaid, did give and de- 
iver to each of them the ſaid W. H. and T. K. notice in writing, 
bearing date the ſame day and year laſt aforeſaid, that the ſame 
T. V. and J. G. intended aſter the expiration of one calendar 
month next after the delivery thereof to commence an action in his 
majeſty's court of common pleas at Weſtminſter againſt them the 
faid W. H. and T. K. at the ſuit of the ſaid T. V. and J. G. for 
the ſuppoſed treſpaſſes in the ſaid declaration mentioned: And the 
faid W. H. and T. K. further ſay, that afterwards, and within one 
calendar month after the ſaid notice had been given, and before 
the ſuing out the original writ of the ſaid T. V. and J. G. to wit, 
on the ſaid twenty eighth day of January 1726, at the pariſh 
aforeſaid, in the borough and county aforeſaid, they the ſaid W. H. 
and T. K. according to the ſtatute in fuch caſe made and provid- 
ed, tendered and offered to pay to the ſaid T. V. and J. G. the 
ſum of two hundred pounds as amends for the ſaid ſuppoſed tteſ- 
paſſes, the ſame then and there being a ſufficient amends for the 
ſame; and alſo then and there tendered and offered to pay to the 
ſaid T. V. and J. G. the further ſum of three pounds for the pre- 
paring and ſerving ſuch notice as aforeſaid; which faid two ſums 
of two hundred pounds and three pounds the faid T. V. and J. G. 
then and there refuſed to accept and receive from the faid W. H. 
and T. K. to wit, at the pariſh atoreſaid, in the county aforeſaid; 
and this they are ready to verify ; wherefore they pray judgment 
if the ſaid T. V. and j. G. ought to have or maintain their afore- 
faid action thereof againſt them, &c. NasH GROSE. 


Replication fi And the faid T. V. and J. G. as to the ſaid plea of the faid 
milar, and not W. H. and T. K. by them firſt above pleaded in var, and where- 
- ſufficient a. of the ſaid W. H. and T. K. have above put themſelves upon the 
mends. country, they the ſaid T. V. and J. G. do fo likewiſe : And as to 
the ſaid plea of the ſaid W. H. and T. K. by them ſecondly above 

pleaded in bar to the ſaid treſpaſſes in the ſaid declaration mentonth 

| J. 
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fay, that they the ſaid T. V. and J. G. by reaſon of any thing in the 
ſud plea by the ſaid W. H. and T. K. ſecondly above pleaded in bar 
alledged, ought not to be barred from having and maintaining their 
aforeſaid action thereof againſt them the ſaid W. H. and I. K.; 
becauſe they ſay the ſaid ſum of two hundred pounds in the ſaid plea 
by them ſecondly above pleaded in bar mentioned fo tendered and 
offered by the ſaid W. H. and T. K. to them the faid T. V. and 
J G. as and for amends for the ſaid ſeveral treſpaſſes in the ſaid 
declaration mentioned, were not nor are a ſufficient amends: for 
the ſame treſpaſſes, as they the ſaid W. H. and T. K. have above 
in their ſaid plea by them ſecondly pleaded in bar alledged; and 
this they the ſaid T. V. and J. G. pray may be enquired of by the 
country, &c. ; 


———w_O TT — 
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HinpEs FIRST, Not Guilty: And for further plea as to the Plea(to a decla- 
at ſuit 7 aſſaulting, &c. of the ſaid plaintiff (actis non); becauſe ration in treſ- 
ANE. J he ſays, that he the ſaid defendant in Trinity Term, in Pas, 2 
the twenty ſeventh year of, &c. in the court of our lord the king, being plan- 
before the king himſelf (the ſaid court then and ſtill being held at tiff), that de- 
Weſtminſter in the county of Middleſex), by the conſideration fendant having 
and judgment of the ſaid court recovered againſt the ſaid plaintiff as obtained judg- 
well a certain debt of thirty-ſix pounds, as alſo ſixty- three ſhillings for e — 
his damages which he had ſuſtained as well by occaſion of the de- fg — 
taining of that debt as for his coſts and charges by him about his ſatisfacierde», 
ſuit in that bebalf expended, -whereof the faid plaintiff was con- upon which 
victed, as by the record and proceedings thereof remaining in the Plantiff was a- 
ſaid court appears, which faid judgment remains in its full force, — — 
not reverſed, annulled, ſet A paid off, or ſatisfied; and the ed anal, gcc. 
faid debt and damages, or any part thereof, not being paid or ſatis- 
fied to the ſaid defendant, and the ſaid judgment being in full force 
he the faid defendant on, &c. in the twenty-ſeventh, &c. for ob- 
taining the ſaid debt and damages, ſued out of the faid court of our 
ſaid lord the king, before the king himſelf, a certain writ of our 
faid lord the king called a capias ſatisfaciendum directed to the then 
ſheriff of Middleſex, by which faid writ our ſaid lord the king 
commanded the ſaid ſheriff that he ſhould take the ſaid plaintiff if 
he ſhould be found in his bailiwick, and him ſafely keep, fo that 
he might have his body before our ſaid lord the king at Weſtmin- 
ſter on, &c. to fatisfy the ſaid defendant his debt and damages 
aforeſaid, in form aforeſaid recovercd, and that he ſhould have 
there that writ, which ſaid writ afterwards, and before the return 
f, to wit, on, &c. at, &c. was delivered to A. B. and 
C. D. eſquire, then and there being ſheriff of the ſaid county 
ef Middleſex, to be executed in due form of law; by virtue of 
4 which 
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which faid writ the ſaid ſheriff of the ſaid county of Middleſez 
afterwards, and before the return of the ſaid writ, and alſo before 
the ſaid time when, &c. to wit, on, &c. at, &c. du)y made out 
his warrant in writing, ſealed with the ſeal of his ſaid office of 
ſheriff, directed to O. P. Q. R. &c. &c. then and there until, 
and at and aſter the faid time when, &c. being bailiffs of the ſaid 
then ſheriff of the ſaid county of Middleſex, and by the (aid war. 
rant the ſaid ſheriff then and there commanded the ſaid bailiffs that 
they or ſome or one of them ſhould take the ſaid plaintiff if he 
ſhould be found in his the faid ſheriff's bailiwick, and him the faid 
plaintiff ſafely keep fo that the ſaid then ſheriff might have bis the 
ſaid plaintiff's body before our faid lord the king at Weſtmin. 
ſter, on, &c. in the ſaid writ mentioned, to ſatisfy the ſaid defend. 
ant his ſaid debt and damages fo by him recovered as aforeſaid; 
> which ſaid warrant he the ſaid defendant afterwards, and before the 
return of the ſaid writ, and before the faid time when, &c. to wit, 
on, &c. at, &c. delivered to O. P. one of the ſaid bailiffs to whom 
the ſaid warrant was ſo directed as aforeſaid to be executed in due 
form of law; by virtue of which ſaid warrant he the ſaid O. P. ſo 
then and there being ſuch bailiff as aforeſaid, afterwards, and be. 
fore the return of the ſaid writ, to wit, at the ſaid time when, &c, 
in the ſaid declaration mentioned, to wit, at, &c. gently laid his 
hands upon the ſaid plaintiff in order to take and arreſt, and did 
then and there accordingly arreſt and take him the ſaid plaintif 
under and by virtue of the ſaid warrant, and impriſon him, and 
keep and detain him ſo there impriſoned and in cuſtody under ſuch 
warrant and arreſt for the ſaid time in the faid declaration men- 
tioned, as he lawfully might do for the cauſe aforeſaid ; which is 
the ſaid traſpaſs in the introductory part of this plea mentioned, 
and whereof the ſaid plaintiff hath above complained againſt him 

the ſaid defendant ; and of this, &c.; wherefore, &c. if, &c, 
V. LAwzs. 


Plea, that » cas AND for further plea in this behalf, as to the breaking, &c. 
fias reſporden= in the ſecond Count of the faid declaration mentioned, and as to 
dum ifſued out breaking, &c. and as to, &c. he the ſaid defendant, by leave, &c. 
2 C. B. di. ſays, &c. (actio non); becauſe he ſays, that the ſaid dwelling- 
— Whng Sie houſe in the ſaid ſecond Count mentioned, and the, &c. and the, 
that the ſheriff &C+ are one and the ſame dwelling-bouſe, and not divers or dif- 
made out his ferent, and that the ſaid breaking, &c: in the, &c. and the ſaid 
warrant to the breaking, &c. in the, &c. are the ſame breaking, &c, and not 
— * = divers or different, and that one C. C. before the ſaid time when, 
therefore he en. & c. to wit, on, &c. in the twenty-eighth year of the reign of, 
tered, Ac. &c. ſued and proſecuted out of the court of our lord the king of the 
bench, a certain writ of our ſaid lord the king, called a capras Te. 
ſpondondum, directed to the then ſheriff of Surry, by which ſaid 
writ our ſaid lord the king commanded the ſaid then ſheriff that he 
ſhould take the faid [plaintiff [recite the writ] ; which ſaid writ 


afterwards, and before the delivery thereof to the ſaid then * 
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Unper LzGAL PrOCEs3.—(CaPtas ADSATISFACIENDUM.) 


duly indorſed for bail for. twenty-ſeven pounds and upwards, 
1 of an affidavit of the cauſe of action before then dul 
made and filed according to the form of the ſtatute in ſuch 
made and provided; which ſaid writ being ſo indorſed for bail as 
aforeſaid, afterwards, and before the return thereof, and alſo 
before the ſaid time when, &c. to wit, on, &c, at, &c. was 
delivered to R. L. eſquire, then and there being ſheriff of the ſaid 
county of Surry, to be executed in due form of law ; by virtue of 
which ſaid writ he the ſaid R. L. fo being ſheriff of the ſaid count 
of Surry as aforeſaid, afterwards, and before the return thereof, 
and alſo before the ſaid time when, &c. to wit, on, &c. at, &c. 
for having an execution of the ſaid writ, duly made out and granted 
his warrant in writing, ſealed with his ſeal of office, directed to 
the keeper of the ga of the ſaid county of Surry, and alſo the ſaid 
defendants J. R. T. W. &c. &c. his then bailiffs, thereby com- 
manding them and every of them, jointly and ſeverally, that they 
ſhould take or that one of them ſhould take the ſaid plaintiff if he 
ſhould be found in his the ſaid ſheriff's bailiwick, and him ſafely keep, 
ſo that he the ſaid ſheriff might have his body before the 2 of 
our ſovereign lord the king at Weſtminſter, in three weeks of the 
Holy Trinity, to anſwer the ſaid C. C. in the ſeveral pleas aſoreſaid; 
which ſaid warrant was then and there alſo indorſed for bail for 
twenty-ſeven pounds and upwards, and being ſo indorſed was 
afterwards, and before the return of the ſaid writ, and alfo before 
the ſaid time when, &c. to wit, on, &c. at, &c. delivered to him 
the ſaid defendant, he the ſaid defendant being one of the bailiffs 
of the ſaid ſheriff in the ſaid writ mentioned, and ſo continuing 
from thence until, and at, and after the ſaid time when, &. to 
be executed in due form of law; by virtue of which ſaid warrant 
he the ſaid plaintiff afterwards, and before the return of the ſaid 
writ, to wit, at the ſaid time when, &c. entered the ſaid dwelling- 
houſe in the ſaid ſecond, fourth, and laſt Counts of the ſaid decla- 
ration mentioned, the outer door thereof being then and there 

in order to arreſt and take the ſaid plaintiff into cuſtody b 

virtue of the faid warrant, as he lawfully might do for the x Aer 4 
aforeſaid, and in ſo doing, and in ſearching the ſaid houſe for the 
purpoſe of finding him the ſaid plaintiff, neceſſarily ſtaid and con- 
tinued in the faid houſe for the ſaid time in the ſaid fourth Count 
mentioned, and unavoidably made a little noiſe and diſturbance 
ia the ſaid dwelling-houſe, and thereby a little diſturbed and diſ- 


_ quieted the faid plaintiff and his family in the peaceable and quiet 


ule, occupation, and enjoyment of the ſame, which are the fame 
treſpaſs in the introductory. part of this plea mentioned, whereof 
the laid plaintiff hath above. complained againſt him the ſaid de- 
fendant ; and this, &c. 


V. Lawss. 


Parr 
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Replication to a PRATT And the ſaid Jeremy as to the ſaid plea of the fil 

plea in treſpaſs, gain Tate by him ſecondly above pleaded in bar a8 0 

_—— ns PeLtAaTr. \ the taking and carrying away the goods and chattels 

miſfion ofbank.. Of the ſaid plaintiff in the firſt Count of the ſaid declaration meg. 

ruptcy iſſued tioned, and alſo as to the taking and carrying away the goods and 

againit plaintiff, chattels in the laſt Count of the ſaid declaration mentioned by the 

admits iſſuing of ſaĩd defendant above done, the ſaid J. ſays, that he by any thing in 

expe —_— that plea contained ought not to be barred from having his afore. 

ceedings as in ſaid action thereof maintained againſt the faid defendant, becauſe 

plea mentioned he the ſaid plaintiff ſays, that true it is that ſuch commiſſion as x 

were had there in the ſaid plea of the faid defendant mentioned iſſued out of the 

— the ſaid high court of chancery againſi the ſaid plaintiff, and that ſuch 
g of in- , * 2 
denture men. proceedings were had under the faid commiſſion as is in the ſaid 

tioned in plea. in that behalf mentioned in manner and form as the ſaid defendant 

For replication hath in his faid plea in that behalf alledged; nevertheleſs for re- 

ws — plication in this behalf the ſaid plaintiff ſaith, that the ſaid com. 

Pans. — miſſion afterwards, to wit, on, &c. in the thirteenth year of the 

of cauſe in plea reign of, &c, by virtue of the writ of ſuperſedeas of our lord the 

mentioned, de now king, duly ifluing out of the faid high court of chancery the 

injuria, Ch. day and year laſt aforeſaid, and directed to the commiſſioners in 

the ſaid commiſſion named (which ſaid writ the faid Jeremy now 

brings into court here duly ſealed, the date whereof is the day and 

year laſt aforeſaid) was duly ſuperfeded (to wit, for that the ſai 

plaintiff had not before the date and ſuing forth of the faid com. 

miſfion committed any act of bankruptcy): And the ſaid plaintif 

further ſaith, that the ſaid defendant at the ſaid time when, &c. 

of his own wrong, and without the reſidue of the cauſe in his pie 

in that behalf mentioned. took and carried away the goods and 

chattels of the ſaid plaintiff in the firſt Count of the ſaid declaration 

mentioned, to wit, at, &c. in manner and form asthe ſaid plain- 

tiff hath above thereof complained againſt him the ſaid Apfley; 

and this, &c; wherefore foraſmuch as the ſaid A. hath above 

acknowledged the treſpaſs aforeſaid, he the ſaid J. prays judgment 

and his damages, by him ſuſtained on occaſion of the committing 

the treſpaſs atoreſaid, to be adjudged to him, &c. 

J. Morcan.' 


Demurrer to the PELLATT And the ſald A. as to the ſaid plea of the faid }. 
laſt replication, at the ſuit „ by him above pleaded in reply to the ſaid plea ef 
PRATT. I the ſaid A. by him ſecondly 2 pleaded in bat, 

ſays, that that plea and the matters therein contained are not ſuf- 

ficient in law to enable him the ſaid J. to have or maintain his (aid 

action thereof againſt him the ſaid A. to which ſaid plea in man- 

ner and form as the ſame is above pleaded by way of reply the 

ſaid A. is under no neceſſity nor is he bound by the law of the 

© land in any manner to anſwer, and this he the ſaid A. is ready to 

verify; wherefore for want of a ſufficient plea in this behalf the 

ſaid A. as before prays Judgment, and that the ſaid J. may be 

barred from having and maintaining his ſaid action thereof againlt 

him, &c. and for cauſes of demurrer in law in this behalf, — 


— 
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aid A. according to the form of the ſtatute in ſuch caſe made and 
provided, ſhews to the court here theſe cauſes following, that is 
to lay, that the faid J. hath by that plea attempted to put in iſſue 
matter that is immaterial and not ifluable, and on which no proper 
iſſue can be joined, and for that the faid J. ought to have con- 
cludes the ſaid plea to the country and not with an averment, 
and for that the ſaid plea in other reſpects is uncertain, &c. 
| F. BuLLER. 


PrarT J. And theſaid J. faith, that the faid plea of the ſaid Joinder in de- 
at ſuit of J. by him above pleaded in reply to the ſaid plea of murrer. : 
PeLLaTT. J the ſaid A. by him ſecondly above pleaded in bar 


and the matters therein contained are ſufficient in law to enable 
him the ſaid J. to have and maintain his ſaid action thereof againſt 
the faid A. which ſaid ple« and the matters therein contained he 
the ſaid J. is ready to verify and prove as the court ſhall award, 
and becauſe the ſaid A. hath not anſwered the faid plea nor in any 
manner denied the (ſame, the ſaid J. as before prays judgment 
and his damages, — occaſion of the treſpaſs aforeſaid to be ad- 
judged him, &c. but becauſe the court of our lord the king now 
2 not adviſed what judgment to give of and upon — pre- 3 
miſes, a day is therefore given to the parties aforeſaid to come 
before our lord the king at Weſtminſter until to hear judg- 
ment of and upon the premiſes aforeſaid, for the court of our lord 
the king now here is not yet adviſed thereof, &c. 
z 


| — — ' = : 


MODERATE CORRECTION, 


| 27th Geo. III. | 
BixTicx) PLEA, 1ft, Not Guilty to the whole declaration: Plea (to treſpaſs 
at ſuit of } And for further plea as to, &c. & c. (actis non); for impriſoniag 
rs. \ becauſe he ſaith, that before and at the ſaid time . , floggivg 
when the laid treſpaſs is above ſuppoſed to have been committed, pl _ 2 
and afterwards he the ſaid defendant was captain of a certain ſhip Einen), that 
of war of our lord the now king called the Aſſiſtance, and as defendant is 
ſuch captain of the ſaid ſhip had the inſpection and management captain of a 
of the ſaid ſhip, and the government, direction, and ſuperintendance king's * of 
of all the mariners and ſeamen of and belonging to and on board aintif _ 
the ſame, to wit, at, &c.; and that before and at the ſaid time one of the fai- 
when, &c, the faid plaintiff was a mariner of and on board the lors, and be. 


ſame Chip, and that juſt before the ſame time when, &c. to wit, — 1 he diſ- 


on, &c, in the ſaid declaration mentioned, that is to ſay, at, &c. . cue 
atoreſaid, the ſaid plaintiff did in no wiſe behave and demean him- ed him — ro 
ſelf and diſcharge his duty as a good, faithful, and obedient ma- flogged and to 
nner of the ſaid ſhip, but on the contrary thereof did unfaithfully, de put is irons, 
Gſobediently, and undutifully behave him | 

A 2 


ſelf, and did then and 
l there 
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12)* withintent there quit, leave, and depart from of board the ſaid ſhip (1) 
andwasthenand without the leave of the ſaid defendant or any other officer © 
there about ta board the ſaid ſhip, and contrary to certain lawful orders juſ 


33 _ or before then given by him the faid defendant as ſuch Captain of 


veſſdl lying near the faid ſhip as aforeſaid in and on board the ſaid ſhip, wher 
to the ſaid ſhip he the ſaid defendant, as ſuch captain of the ſhip as aforeſaid, and 
whereof dne having the direction, government, care, and management of th 
By — ſaid ſhip and of all the ſeamen and mariners of and on board the 
faid” ſame 8 to puniſh and correct him the ſaid plaintiff for his ill be- 
* 51? haviour, offence, and diſobedience of orders aforeſaid, and to re. 
| form him and to cauſe him for the future to obſerve and per. 
form his duty as a ſeaman and mariner of and on board the ſaid 
ſhip as he ought to do, and alſo to deter him the ſaid plaintiff and 
the other ſeamen and mariners of and on board the ſaid ſhip fron 
committing the like ill behaviour, offence, and diſobedience ef 
orders for the future at the ſaid time when, &c. to wit, at, t. 
aforeſaid, DID CAUSE the ſaid plaintiff to be gently ſeized and put 
in irons, and kept and continued ſo in irons in and on board the fa 
ſhip for the ſaid ſpace of time in the ſaid fir ft Count of the ſaid ul. 
ration mentioned, the ſume being a reaſonable and proper time on that 
occaſion, and alſo then and there cauſed him the ſaid PLAIxritr 
TO BE STRIPPED, TIED, AND BOUND, FOR THE PURP0s: 
or BEING FLOGGED FOR HIS SAID ILL BEHAVIOUR, or. 
FENCE, AND DISOBEDIENCE OF ORDERS, AND ACCORDINGLY 
(2) + % gently FLOGGED AND CAUSED (2) the faid plaintiff To BE THty 
and moderately AND THERE GENTLY FLOGGED for his ſaid ill, &c. as it wy 
. lawful and right for him to do for the cauſe aforeſaid, which (3) 
pang are the ſame treſpaſs in the introductory part of this plea men- 
(0 _ — tioned, and whereof the ſaid plaintiff hath above thereof complained 
tle — ea againſt him the faid defendant; and this, &c.; ,wherefore, &c.; 
and correction [ Third plea fame as ſecond, till you come to this mark & only 
is $, inſerting what is in the margin and then proceed thus], at the 
Third plea ſtates ſaid time when, &c. to wit, &c. did cauſe the ſaid plaintiff to be 
Re em-, de- gently ſeized and laid hold of, in order to prevent his fo going on 
— . — board the ſaid hulk, and t bring him back to the ſaid ſhip whereof 
defendant's ſhip he ſo was a mariner as aforeſaid, and in order to his being cha- 
to another, de- tiſed and corrected for his faid ill, &c. in that reſpect at a conve- 
fendant cauſed njent and proper time for that purpoſe, but the ſaid defendant in 
— el nos · fact further faith, that it not then being a proper, convenient, or 
uſual time according to the ancient cuſtom and practice uſed at 
ſea in ſuch like caſes for correcting and chaſtiſing the ſaid plaintif 
as aforeſaid, he the ſaid defendant, as ſuch captain of the faid ſhip 
as aforeſaid, for ſecuring the ſaid plaintiff in order to his being, 
and until he could be ſo chaſtiſed and corrected as aforeſaid, cauſe 
him the ſaid plaintiff to be put in irons and to be kept and cont- 
nued ſo in irons from thence; until a proper, convenient, uſual, 
and cuſtomary time according to the cuſtom and practice uſed at 
ſea in ſuch like caſes for ſo correcting and chaſt iſing the ſaid plain- 
tiff as aforeſaid, and then and there, to wit, at ſuch proper, &c. 
for that purpoſe, that is to ſay, at the ſaid time when, _— 
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hoard the ſaid ſhip, to wit, at, &c. aforeſaid, did cauſe the ſaid 
plaintiff to be ſtripped of his clothes and garments and to be 
ently tied, laid down, and faſtened for the purpoſe of his receiv- 
l lich chaſtiſemeut and correction as aforelaid, and did then 
1nd there accordingly gently and moderately chaſtiſe and correct 
him the ſaid plaintiff for bis ſaid ill, &c. in and on board the ſaid 
ſhip, by then and there gently flogging and cauſing him to be 
ently dogged for the ſame, as it was lawful, &c. [As before in 
ft plea]. Fourth plea ſame as ſecond, only omitting what is in 
Italics. Fifth plea fame as ſecond, only omitting all that is in 


Italics and ſmall capitals,and inſerting what is in margin _ + — 51. 


MOLLITER MANUS IMPOSUIT. - 


. Michaelmas Term, 25th Geo. III. 

AND the ſaid defendants, by A. B. their attorney, come and Juſtification 4 
defend the force and injury when, &c. and ſay that they are not n ation for 
guilty of the ſeveral treſpaſſes above laid to their charge, or an — ke 
cr either of them in manner and form as the ſaid plaintiff hath peſented a gun 
above thereof complained againſt them, and of this they put them- at defendaut, 
ſelves upon the country: And for further plea in this behalf as to and to prevent 
the ſaid ſuppoſe aſſault in the ſaid firſt Count of the ſaid declara- — 2 
tion mentioned above ſuppoſed to have been committed by the 3 1 
ſaid defendant, he the ſaid defendant by leave of the court here ieh, 
for this purpoſe firſt had and obtained according to the form 
of the ſtatute in ſuch caſe made and provided, ſays, that (actio 
nn); becauſe he faith, that the ſaid plaintiff juſt before the 
laid time when, &c. in the ſaid firſt Count of the ſaid de- 
claration mentioned, at, &c, with force and arms, &c. made 
an aſſault on the ſaid defendant, and then and there pointed 
and levelled a certain gun, that is to ſay, a certain gun loaded 
with gunpowder and Hot at and againſt the ſaid defendant, and 
with the ſaid gun ſo loaded as aforeſaid, then and there threat- 
ened and attempted to ſhoot him the ſaid defendant, whereby 
the life of him the ſaid defendant was then and there in imme · 
date and manifeſt danger, and thereupon the ſaid defendant; 
at the ſaid time when, &c. in the ſaid firſt Count of the ſaid de- 
caration mentioned, at, &c. for the preſervation of the life of 
him the ſaid defendant againſt the danger aforeſaid, and to reſtrain 
and preyent the ſaid plaintiff from ſhooting him the faid defendant 
vith the ſaid gun ſo loaded as aforeſaid, gently laid his hands upon 
the (aid plaintiff as it was neceſſary and lawtul for him to do for 
the cauſe aforeſaid which is the ſaid ſuppoſed aſſault in the ſaid 
firſt Count of the ſaid declaration mentioned, whereof the ſaid 
plaintiff hath above complained againſt him; and this, &c.; 
Merefore, &c. if, &c.; And for further plea in this behalf as 

' 4 3 to 
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34 plea, ſon at- to the faid aſſaulting, beating, bruiſing, wounding, and ill treat. 


lavuit demeſne 


ing him the ſaid plaintiff in the ſaid firſt Count of the ſaid declz.. 
ration mentioned above ſuppoſed to have been committed by hin 
the ſaid plaintiff, he the faid defendant by like leave of, &c. ac. 
cording to, &c. ſays (a#tio non); becauſe he ſays, that the fad 
plaintiff juſt before the ſaid time when, &c. in the faid firſt Count 
of the ſaid declaration mentioned, at, &c. with force and arms, 
&c. made an aſſault upon the faid defendant, and then and there 
pointed, &c. a certain gun, that is to fay, &c. at and againſt the 
faid defendant, and would then and there have ſhot at and killed 
br wounded him the ſaid defendant with the ſaid laſt-mentianeg 
gun ſo loaded as aforeſaid if the ſaid defendant had not then an 
there immediately defended himſelf againſt the ſaid plaintiff, an 
thereupon he the ſaid defendant did then and there, to wit, at the 
ſaid time when, &c. in the ſaid firſt Count of the ſaid declaration 
mentioned, at, &c. . defend himſelf againſt the faid 
plaintiff as it was neceſſary and Jawful for him to do for the cauſe 
laſt aforeſaid : And the ſaid defendant in faR further faith, that if 
any hurt or damage then and there happened to the ſaid plaintiff 
the ſame was occaſioned by the ſaid laſt-mentioned aſſault and 
miſbehaviour of the ſaid plaintiff and in the neceſſary defence of 
him the faid plaintiff; and this, &c.; wherefore, &c. if, &c.; 


| 4th ples, made And for further plea in this behalf as to the ſaid ſuppoſed aſſault 
an affav}t upon in the ſaid firſt Count of the ſaid declaration mentioned, and alſo 
his maſter with as to the affaulting, beating, bruiſing, wounding, and ill treating 
an ird molus. the faid plaintiff in the ſecond Count of the ſaid declaration men- 


tioned above ſuppoſed to have been committed by the ſaid James, 
he the ſaid defendant by like leave of, &c. according to, &c. 
faith, that the ſaid plaintiff (ai non); becauſe he ſays, that 
the ſaid plaintiff juſt before the ſaid time when, &c. in the 
faid firſt Count of the ſaid declaration mentioned, at, &c. with 
force and arms, &c. made an aſſault upon the ſaid defendant then 
and there being the maſter of him the (aid James, and then and 
there pointed, &c. a certain, &c. at and againſt the ſaid defend. 
ant, and with the ſaid laſt- mentioned gun ſo loaded as aforeſaid 
then and there threatened and attempted to ſhoot him the aid 
defendant fo being the maſter of him the faid James as aforeſaid, 
whereby the life of him the ſaid defendant was then and there in 
immediate and manifeſt danger, and thereupon he the ſaid James, 
at the ſaid time when, &c. in the ſaid firſt Count of the ſaid de- 
claration mentioned, at, &c. as the ſervant «f the ſaid defendant, 
and in his aid and affiſtance, and by his command for the preſet- 
vation of the life of him the ſaid defendant againſt the danger laſt 
aforeſaid, and to reſtrain and prevent the ſaid plaintiff from ſhoot- 
ing him the ſaid defendant: with the ſaid laſt-mentioned gun ſo 
loaded as aforeſaid, gently laid his hands upon the ſaid plaintiff as 
it was neceſſary and lawful for him to do for the cauſe” laſt afore- 
ſaid, whereupon the ſaid plaintiff being greatly irritated and en- 
raged juſt before the ſaid time when, &c. in the ſecond Count 
of the ſaid declaration mentioned, at, &. with force and arms, 


.&c. made an aſſault on the ſaid James, and would * 
ete 
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there have beat, bruiſed, wounded, and ill treated him if he the 


eat. 
cla. aid James bad not then and there immediately defended himſelf 
him zoanſt the ſaid plaintiff, and thereupon he the ſaid James did 


then and there, to wit, at the ſaid time when, &c. in the ſaid ſe- 
laid cand Count of the ſaid declaration mentioned, at, &c. immedi- 
ately defend himſelf againſt the ſaid plaintiff as it was neceſſary 


un 

wy and lawful for him to do for the cauſe laſt aforeſaid, and ſo the ſaid 

ere ames in fact faith, that if any hurt or damage then and there 

the 1 to the ſaid plaintiff the ſame was occaſioned by the ſaid 

lled laſt· mentioned aſſault of the ſaid plaintiff and in the neceſſary 

ned defence of him the aid plaintiff; and this, &c.; wherefore, &c. 

and if, &c.: And for further plea in this behalf as to the (aid ſuppoſed 5th plea, the 
and aſſault in the fourth Count of the ſaid declaration mentioned, and {rvant in de- 
the ſeizing and taking the (aid goods and chattels in that Count men- mager de ne? 
ion . and keeping and detaining the ſame for the ſaid ſpace of vent miſchief, 
aid time therein alſo mentioned above ſuppoſed to have been com- &c, 

uſe mitted by the ſaid defendant and James, they the ſaid defendants 

tif by like leave of, &e. according to, &c. ſay (adi non); becauſe 

iff they ſay that the ſaid plaintiff juſt before the ſaid time when, &c. 

nd with force and arms, &c. made an aſſault on the ſaid defendant, 

of and then and there pointed, &c, a certain, &c. and then and 


there threatened, &c. to ſhoot him the ſaid defendant, whereby 

the life of him the ſaid defendant was then and there in immediate 

and manifeſt danger, and thereupon the ſaid defendant and James 

the ſaid James then being the ſervant of the ſaid defendant and 

acting in his aid and aſſiſtance and by his command at the ſaid time 

when, &c. in the ſaid fourth Count of the ſaid declaration men- 

tioned, at, &c. for the preſervation of the life of, &c. and to re- 

ſtrain, &c. from ſhooting, &c. gently laid his hands upon the 

ſaid plaintiff and upon the ſaid laſt- mentioned gun ſo loaded as 

aforeſaid, and then and there for the purpoſe laſt aforeſaid gent] 

ſeized and took away from him tne ſaid laſt-mentioned pläintif 

the ſaid laſt- mentioned gun, together with a certain rammer af- 

fixed and belonging thereto, being the goods and chattels in the 

faid fourth Count of the ſaid declaration mentioned, and kept 

and detained the ſame for the purpoſes laſt aforeſaid for the ſaid 

ſpace of time in the ſaid fourth Count of the ſaid declaration men- 

tioned as it was neceflary and lawful for them to do for the caufe 

laſt aforeſaid, which is the ſaid ſuppoſed aſſault in the ſaid fourth 

Count of the ſaid declaration mentioned, and ſeizing and taking 

the ſaid goods and chattels in that Count mentioned, and keeping 

and detaining the ſame for the faid ſpace of time allo mentioned, 

"whereof the ſaid plaintiff hath above complained againſt the ſaid 

defendant and James; and this, &c.; Wherefore, &c. if, &c.: 

And for further plea in this behalf as to the aſſaulting, beating, 6m plea, other 
&c. the ſaid plaintiff in the third Count of the ſaid declaration fervants in de- 
mentioned, and impriſoning the ſaid plaintiff, and keeping and fence of maſter 
detaining him in priſon for the ſaid ſpace of time in that Count 9% the gun 
mentioned, and alſo as to the ſeizing and taking the ſaid goods 2 vere it 


to a magiſtrate, 


and chattels in the laſt Count of the ſaid declaration mentioned, 25 they ought to 
d forthe uſe cf plaintiff, | | 7 


| 424 : and 
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and carrying away the ſame and converting and diſpoſing thereof 
e 


to the u the ſaid defendant and James above ſuppoſed to have 
been committed by them the faid defendant and James, they the 
faid defendant and James by like leave of, &c. according to, 
&c. lay (alis non); becauſe they ſay that the faid plaintiff juſt 
before the ſaid time when, &c. in the ſaid third Count of the (aid 
declaration mentioned, at, &c; with force and arms made an 
aſſault on the ſaid defendant in the peace of God and our ſaid lord 
the king then and there being, and then and there pointed, &c, 
a Certain, &c. loaded, &c. at and againſt the faid defendant, 
and with the faid laſt- mentioned gun fo loaded as laſt aforeſaid 
then and there threatened and attempted to ſhoot the ſaid defend. 
ant, whereby the life of him the faid defendant was then and 
there in immediate and manifeſt danger, and the pcace of our 
ſaid lord the king was then and there greatly diſturbed and broken, 
whereupon the ſaid defendant, James and A. B. the ſaid James and 
A. B. then being the ſervants of the ſaid defendant and acting in 
his aid and afliſtance and by his command) at the faid time when, 
&c. in the ſaid third Count of the ſaid declaration mentioned, at, 
&c. for the preſervation of the life of him the faid defendant againſt 
the danger laſt aforeſaid, and to reſtrain and prevent the faid 
plaintiff from ſhooting him the ſaid defendant with the ſaid laſt- 
mentioned gun ſo loaded as aforeſaid gently laid their hands upon 
the ſaid plaintiff and upon the faid laſt-mentioned gun fo Joaded as 
aforeſaid, and then and there for the purpoſes laſt aforeſaid gently 
ſeized and took away from him the ſaid plaintiff the faid laſt-men- 
tioned gun, together with a certain rammer affixed and be- 
longing thereto, being the goods and chattels in the ſaid 
laſt Count of the ſaid declaration mentioned; and alſo then 
and there apprehended the ſaid plaintiff for the purpoſe of 
carrying and conveying him with the ſaid laſt-mentioned gun 
and rammer before ſome one of his majeſty's juſtices of the 
peace in and for the county of Kent to be dealt with according to 
law for the ſaid laſt- mentioned aſſault and breach of the peace, 
and on that occafion and for the purpoſes laſt aforeſaid they the 
faid defendant, James and A. B. then and there kept and detained 
the ſaid plaintift with the ſaid laſt-mentioned gun and rammer in 
their cuſtody and poſſeſſion for the faid ſpace of time in the ſaid 
third Count of the faid declaration mentioned, and until he the 
ſaid plaintiff without the licence or conſent and againſt the will of 
them the ſaid defendants eſcaped and went at large from and out 
of the cuſtody of them the ſaid defendants, leaving the ſaid laſt- 
mentioned gun and rammer in their poſſeſſion, and which ſaid la{t- 
mentioned gun and rammer they the faid defendants not — 
where to find the ſaid plaintiff then and there immediately carri 
to one C. D. then being one of his majeſty's juſtices of the peace 
in and for the ſaid county of Kent, and then and there depoſited 
and left the ſame with him the ſaid C. D. for the uſe and benefit 
of the ſaid C. D. as it was lawful for them to do for the cauſe laſt 
aforeſaid which are the fame. aſſaulting, beating, bruiſing, 
wounding, and ill treating the faid plaintiff in the third Count 45 
* | 6 
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the declaration mentioned, and impriſoning the ſaid plaintiff and 
keeping and detaining him in priſon for the ſaid ſpace of time in 
that Count mentioned, and ng nos taking the faid goods and 
chattels in the laſt Count of the ſaid declaration mentioned, and 
carrying away the ſame and converting and diſpoſing thereof to 
the uſe of the ſaid defendants, whereof the ſaid plaintiff bath above 
complained againſt the faid plaintiff; and this, &c. z wherefore, 
&c. if, &c. 


AND che ſaid Matthew Williamſon and Sarah his wife, Wil- junigcation by 
liam Green, and ohn Burn, by A. B. their attorney, come and tour defendants, 
defend the wrong and injury, when, &c. and ſay, that they are two of them 
not guilty of the {aid ſeveral treſpaſſes in the ſaid declaration men- Mn 209 Wis 
tioned, or of any or either of them, in manner and form as the ,q.u1.;n; plain. 
faid plaintiff hath above thereof complained againſt them; and of tiff and taking 
this they put themſelves upon the country, &c.: And for further money from 
plea in this behalf as to the ſaid aſſaulting the ſaid T. and ſeizing tim, that the 
and laying bold of him the ſaid T. in the ſaid firſt Count of che bi nu, owed 
fid declaration mentioned, and as to the ſaid aſſaulting of the ſaid ne, and the 
Thomas, and ſeizing and taking from him the ſaid pieces of coin, wife, by his de- 
and converting and diſpoſing thereof, in the ſaid ſecond Count of fire, gently 
the ſaid declaration mentioned, and as to the ſaid aſſaulting, mnchen the 
beating, and ill treating the ſaid Thomas in the laſt Count of Panne 
the ſaid declaration mentioned, above ſuppoſed to bave been debt, where- 
committed by the ſaid Sarah, they the ſaid Matthew and Sarah, upon he volun- 
by leave of, &c. ſay (actio non); becauſe] they ſay, that the ſaid tarily paid ber. 
ſeveral treſpaſſes hereinbefore and in the ſaid declaration men- 
tioned, and therein ſuppoſed to have been committed by the ſaid 
Sarah, are one and the ſame treſpaſs, and not other or different 
treſpaſſes, and that before and at the ſaid time when, &c. in the 
ſaid declaration mentioned, to wit, at, &c. in, &c. the ſaid Tho- 
mas was juſtly and truly indebted to the ſaid Matthew in a my 
ſum of money, to wit, the ſum of twenty-ſix pounds of lawſul 
money of Great Britain, and that the ſaid M. being in want of 
the ſaid money, and the faid Sarah meeting the ſaid plaintiff, the 
faid Sarah, at the requeſt of the ſaid M. then and there gently - 
took hold of the ſaid T. by the arm to excite his attention that ſhe 
might aſk him for the ſaid money ſo due to her ſaid huſband, and 
the ſaid S. did thereupon then and there civilly aſk the ſaid Tho- 
mas to pay the ſaid ſum of money ſo due to her ſaid huſband, as 
the lawfully might do for the cauſe aforeſaid,” whereupon the ſaid 
Thomas then and there voluntarily paid her the ſaid Sarah the ſaid 
pieces of coin in the ſaid declaration mentioned for and on ac- 
count and in part payment of the ſaid debt ſo due to the ſaid M. 
which is the ſame ſuppoſed treſpaſs in the introduction to this 
plea mentioned, and whereof the ſaid plaintiff hath above thereof 
complained againſt them the ſaid Matthew and Sarah; and this, 

&c.; wheretore, &c. | F. BoWER. 


This pleg was laid before Mr. Serjeant juſtification, ſaying that it amounts ta 
» who firuck out the ſpecial the general Aue. g 
Michael - 
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Wand DECLARATION. Firſt Count for an aſſault, 
againſt & battery, and falſe impriſonment. Second Count for ; 
CLARK.) common aſſault. ; 


Plea, iſt, Ge- Plea, 1ſt, Not Guilty to the whole: And for further plea in 
neral Tue. this behalf as to the ſaid aſſaulting, collaring, beating, and ill 
2d, — treating, and impriſoning him the ſaid plaintiff, and keeping and 
— deraining him in priſon in the firſt Count of the ſaid declaration 
-us impoſa.e to mentioned, and as to the faid aſſaulting, collaring, beating, and 
prevent plaintiff ill treating him the faid plaintiff in the ſaid ſecond Count of the 
from leaving de- ſaid declaration mentioned, and thereby above ſuppoſed to have 
_ houſe been committed and done by the faid defendant, ſhe the ſaid de. 
| us fend by leave of, &c. (adtis non); becauſe ſhe fa 
for what he eat fendant, by leave of, &c. ( non) ; ys, that the 
and drank. ſaid aſſaulting, &c. [Same in both Counts], and that before and 

at the ſaid time in the ſaid declaration mentioned, to wit, at, &c, 
ſhe the ſaid defendant was the owner and occupier of and kept a 
certain common licenſed wine tavern and victualling-houſe, and 
then and there exerciſed and carried on the buſineſs of a tavern 
keeper and victualler in the ſaid houſe, and the ſaid defendant, ſo 
being a tavern-keeper and victualler, and fo keeping ſuch houſe 
as aforeſaid, the ſaid plaintiff, before the faid time when, &c, 
came into the ſaid houſe, and then and there called for and cauſed 
to be brought to him in the ſaid houſe victuals and drink, and 
then and there eat and drank and conſumed the fame, and thereby 
then and there incurred and became liable to pay to the faid de. 
fendant a reckoning to a large amount, to wit, to the amount of 
two pounds fifteen ſhillings and ſixpence of lawful money of 
Great Britain, of which the faid Charles then and there had no- 
tice: And the ſaid defendant in fact further faith, that although 
ſhe had then and there a lawful demand upon the faid plaintiff for 
and on account of the faid reckoning to the amount aforeſaid, and 
although the faid reckaning and payment thereof was alſo then 
and there in the ſaid houſe in due manner demanded of the fad 
plaintiff by her the faid defendant, yet the faid Elizabeth in fat 
fays, that the faid plaintiff did not then and there pay or dif 
charge the faid reckoning and demand, but then and there wholly 
refuſed fo to do, and was then and there about to leave and de- 
part from the ſaid houſe of the ſaid defendant, and would then 
and there have departed from the ſaid houſe of the ſaid defendant 
without paying or diſcharging the faid reckoning and demand had 
he not been prevented from ſo doing; whereupon the ſaid de- 
fendant, in order to prevent the ſaid plaintiff from ſo doing, and 
in order to obtain payment of the ſaid reckoning and demand, at 
the ſaid time when, &c. to wit, at, &c. in, &c. in the ſaid houte 
of her the ſaid defendant, gently laid her hands upon the faid 
laintiff, and a little held and detained him, as ſhe lawfully might 
If mms, for the cauſe aforefaid, whereupon the ſaid plaintiff, being greatly 
N agitated and moved with wrath and anger, then and there af 
; faulted her the faid defendant, and would then and there 2 


5 4 
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beat, bruiſed, wounded, and ill treated her, if ſhe had not then 
and there defended herſelf, wherefore ſhe the ſaid Elizabeth did 


chen and there defend herſelf againſt the (aid plaintiff, as ſhe law- 


fully might for the cauſe aforeſaid z and ſo ſhe faith, that if any 
miſchief or damage then and there happened to the ſaid Charles, 
the ſame happened unto him and proceeded from the ſaid aſſault 


ſo by him made upon the ſaid defendant as aforeſaid, and in the 


defence of her the faid Elizabeth from the ſame, which ſaid pre- 
miſes are the ſame, &c. whereof, &c.; and this, &c.; where- 
fore, &c. ¶ There was a third plea, ſame as the ſecond, only ſay- 
ing that defendant kept a “ victualling-houſe” inſtead of a © ta- 
vern”, and that plaintiff was otherwiſe accommodated in defend- 
ant's houſe beſides in eating and drinking. ] . 
Wu. CockELL, 


Replication thereto: 1ſt, joins iſſue on the not guilty; 2d, de 
injuria, &c. To ſecond plea, new aſſignment for aſſaulting on 
other and different occaſions. The like to third plea. 

S. LE BLaxc, 


6. Com. Dig. 355. Newton and Trigg. 1. Show. 269. Cl. Aff. 200. 


- PLEA, 1ft, Not Guilty: And for further plea as to, &c. by Plea in treſpaſs, 
leave, &c. (attio non) ; becauſe he ſays, that one A. B. long at A. E. was 
before, and at the ſaid time when, & c. was, and till is lawfully 3 * a 
poſſeſſed of and in a certain ſhop, with the appurtenances, ſituate, lain encered 
lying, and being in the pariſh of, &c. in the county of, &c. and it, made a great 
being ſo poſſeſſed thereof, the the faid plaintiff, at the ſaid time noiſe, &c. mol= 
when, &c. with force and arms, &c. entered and came into the — — 
ſaid ſhop of the ſaid A. B. and there made a great noiſe, diſ- fan o A. B. 
turbance, and affray in the ſaid ſhop, and then and there greatly to turn him our, 
diſturbed and diſquieted the ſaid A. B. in the peaceable and quiet and that the 
poſſeſſion, uſe,» and occupation of his ſaid ſhop, and thereupon he plaintiff afſauke. 
the ſaid defendant, as the ſervant of the ſaid A. B. and by his dps — 1 
command, then and there in the ſaid ſhop- civilly requeſted the ne deſendant 
faid plaintiff to go and depart out of the ſaid ſhop, and to ceaſe then defended 
her ſaid noiſe and diſturbance, which the ſaid plaintiff then and bimſelf, &c. 
there refuſed to do, and ſtill ſtaid and continued in the ſaid ſhop, 

making and continuing ſuch her ſaid noiſe and diſturbance therein 

without the leave and licence, and againſt the will of the ſaid 

A. B. whereupon the ſaid defendant, as the ſervant of the faid . 

A. B. and by his command, at the ſaid time when, &c. at, &c. in, 

&c. gently laid his hands upon the faid plaintiff in order to pull, 

puſh, put, and remove the faid plaintiff from and out of the ſaid 

ſhop, and was at the ſaid time when, &c. gently pulling, &c. the 

faid plaintiff from and out of the (aid ſhop, whereupon the ſaid 

plaintiff, being angry and in great wrath, then and there with 1-4 mots. 
force and arms, &c. in the ſaid ſhop, made an aſſault on the ſaid 


defendant, and would then and there have beat, bruiſed, n 


- 
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and ill treated him the faid defendant, if he the ſaid defendant had 
not then and there immediately defended himſelf againſt the ſaid 
plaintiff, wherefare the ſaid defendant did then and there imme. 
diately defend himſelf againſt the ſaid plaintiff, as be lawfully 
might for the cauſe aforeſaid ; and fo the faid defendant ſays, that 
if any miſchief or damage happened to the faid plaintiff, the fame 
ſo happened unto her from the ſaid aſſault by her made on the ſaid 
defendant, and in the defence of him the ſaid defendant, in man. 
ner aforeſaid, which are, &c. whereof, &c. ; and this, &c.; where. 
fore, &c. if, &c. Drawn by MR. Warkex, 


| Warp YORKSHIRE, to wit. Edward Ward com- 

a gainſi f plains of Thomas Ellott being, &c. [Firſt Count, 

. ELLIOTT. for aſſaulting plaintiff and taking away a rabbit net. 
Second Count, for taking away a rabbit net.] 


Plea (to trefpaſs Plea 1ſt, General Iſſue: And for further plea in this behalf as 

for an affault to the making an aſſault upon the ſaid Edward, and ſeizing, tak- 

and caking my ing,. and 2 away the ſaid rabbit net in the ſaid firſt Count 
. of the ſaid declaration mentioned, and alſo as to the ſeizing, takin 

manor of A. and and carrying away the ſaid net in the ſaid ſecond Count of the fa 

appointed the declaration mentioned above ſuppoſed to have been done by leave, 

defendant his &c, (actio non); becauſe he ſaith, the ſeizing, taking, and car- 

Prog rying the ſaid net in the ſaid firſt Count of the ſaid declaration men- 

got being — tioned, and the ſeizing, taking, and carrying away the ſaid net in 

Ged wollicer ma- the ſaid ſecond Count of the ſaid declaration mentioned, are one 

to ſcize the and the ſame ſeizing, taking, and carrying away of one and the 

ut ſame rabbit net, and not other or different, to wit, &c. ; and that 

Henry Wood, doctor in divinity, not being under the rank of an 

eſquire, long before the ſaid time when, &c. to wit, on the tenth 

of December 1783, and long before was, and continually from 

thenceforth hitherto hath been and ſtill is lord of the manor of 

Hernworth, in the ſaid county of York; and the ſaid Henry 

Wood ſo being lord of the ſaid manor as aforeſaid, long before 

the ſaid time when, &c. to wit, on the ſixteenth of December 

1783, at Hernworth aforeſaid, according to the form of the ſtatute 

in juch caſe made and provided, by writing under his hand and ſeal 

did authorize, depute, and appoint the ſaid Thomas to be his the 

ſaid Henry Wood's gamekeeper of and within the ſaid manor dur- 

ing the bid Henry Wood's pleaſure only, and did thereby (amongſt 

other things) give and grant to the ſaid Thomas, during ſuch the 

ſaid Henry's pleaſure, full power and authority to take all 

ſuch guns, bows, greyhounds, ſetting dogs, lurchers, and other 

dogs, ferrets, trammels, flays, and other nets, ſnares, and 

other engines for the taking, killing, and deſtroying of bares, 

partridges, or any other game within the ſaid manor and precincts 

thereof as ſhould be uſed by any perſon or perſons who by law are 

prohibited or not duly qualified to keep or uſe the ſame; and fur- 

ther the ſaid Henry did thereby give and grant unto the ſaid Tho- 

4 = | mas, 
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mas, during the ſaid Henry's pleaſure, full power and authority to 
do all ſuch other acts or things as by the laws of this realm were 
requiſite for the preſervation of game within the ſaid manor, and for 
diſcovery of offenders therein againſt the laws and ſtatutes in that 
behalf made, which faid authority, deputation, and appointment, 


at the ſaid time when, &c. was and ſtill is in full force and effect: 


And the faid Thomas further ſays, the ſaid Edward, at the faid 
time when, &c. had not lands or tenements, or any eſtate of in- 
heritance in his own or his wife's right of the clear yearly value of 
one hundred pounds, or for term of life, nor had any leaſe or leaſes 
of ninety-nine or any other time or longer term of the clear 
yearly value of one hundred pounds, nor was the ſaid Edward, at 
the ſaid time when, &e an heir apparent of an eſquire or other per · 
ſon of higher degree, nor the owner or keeper of any foreſt, park, 
chaſe, — ſtocked with deer or conies for his neceſſary 
uſe, but at the ſaid time when, &c. was and till is a perſon by the 
ſtatute in thatcaſe made and provided prohibited to have or keep for 
himſelf, or any other perſon or perſons, any guns, bows, greyhounds, 
ſetting · dogs, ferrets, coney dogs, lurchers, == nets, labbles, hare- 
pipers, ſnares, or other engines for the taking or killing conies, 
=T pheaſants, partridges, or other game: And the faid John 
further faith, that the ſaid Thomas ſo being authorized and deput- 
ed as aforeſaid, and the ſaid Edward fo being diſqualified and pro- 
hibited as aforeſaid, becauſe the faid Edward, at the faid time 
when, &c. within the precincts of the ſaid manor, did uſe and keep 
theſaidnet for the taking and killing ofconies within the precinAsof 
the ſaid manor, the ſaid Thomas being gamekeeper, and deputedand 


authorized as aforeſaid at the ſaid time when, &c. did by virtue 


whereof, and according to the form of the ſtatute within the pre- 
cinQs of the ſaid manor, gently lay his hands on the faid Edward 
in order to take and feize from him the ſaid net ſo uſed and kept 
by the ſaid Edward for the taking and killing of conies, within the 
precincts of the ſaid manor as aforeſaid, and did then and there ac- 
cordingly take and ſeize ſuch net from the ſaid Edward, and did 
carry and deliver the ſame to the ſaid Henry Wood, fo being lord 
of the ſaid manor as aforeſaid, as it was lawful for him to do for the 
cauſe aforeſaid, which was the ſame, &c. ; and this, &c.; where- 
of, &c. ¶ Third plca ſame as fecond, only ſtating Henry Wood 
and William Todd, gentlemen, to be lords of the manor of H. 
and being ſuch lords of the manor of H. Henry Wood deputed 
defendant, &c. ; and after ſtating the deputation to be in full force, 
inſert theſe words: „ and no other gamekeeper was appointed by 
the ſaid William Todd for the ſaid manor” ]: And for further plea 
in this behalf as to the making an aſſault, &c. (aclis non); be- 
cauſe he ſays, that the ſeizing, taking, and carrying away the ſaid 
net in the ſaid firſt Count of the ſaid declaration mentioned, and 
the ſeizing, taking, and carrying away the ſaid net in the ſaid ſe- 
cond Count of the ſaid declaration mentioned, are one and the 
lame ſeizing, taking, and carrying away of one and the fame rab- 
bit, and not other or different, to wit, &c.; and that * ſaid 
„ entry 
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Henry Wood, D. D. and William Todd, long before and at the 
ſaid time when, &c. were, and continually from thenceforth hi- 
thetto have been and ſtill are lords of the manor of H. in the (ai 
county of V. with the appurtenances, and the faid Henry Wood 
and William Todd fo being lords of the ſaid manor as aforeſaid, 
becauſe the ſaid Edward, at the ſaid time when, &c. had the (aid 
net in his power and cuſtody, and kept the ſame for killing and de. 
ſtroying the game within the ſaid manor, he the faid Edward then 
and there being a perſon not qualified by the laws of this realm to 
keep the ſame, he the faid Thomas, at the faid time when, &c, 
as the ſervant of the ſaid * Wood and William Todd, and 
by their command, and within the ſaid manot, gently laid his hands 
upon the ſaid Edwatd in order to take and ſeize from him the ſaid 
net, being found in his power and cuſtody as aforefaid for the kil- 

Þ ling and deſtroying the game, and did then and there within the 
faid manor accordingly take and ſeize ſuch net from the ſaid Ed. 

ward for the uſe of the ſaid Henry and William, fo being lords 
of the ſaid manor as aforefaid, as it was lawful for him to do for 

the cauſe aforeſaid, which are the ſame, &c.; and this, &c.; 

wherefore, &c. [Fifth plea fame as fourth, omitting William 


Todd.] 
Geo. Woop. 


Replications to all the juſtifications, proteſting inſufficiency, 
for replication de injuria ſua propria abſque tali cauſa. 


Plea to declara- WEST and Wirz]! AND the faid John and Mary his wife 
tion for an af- againſt come and defend the force and injury when, 
fault bytuſband EDDING Tow. &c. and ſay, that they are not guilty of the 


— a. 1 treſpaſs aforeſaid in manner and form as the ſaid George hath above 


1ſt, not guilty z thereof complained againſt them; and of this they put themſelves 
ad, forthe wife on the country, &c.: And for further plea as to the aſſaulting 
molliter mani the faid George in the firſt Count of the ſaid declaration mention- 
_— = * ed and above ſuppoſed to have been committed by the ſaid Mary, 
houſe; 434, ſhe the ſaid Mary, by leave of, &c. faith (ai nin); becauſe ſhe 
fimilar to firſt ſaith, that the ſaid John, the huſband of her the ſaid Mary, long 
Count for huſ- before and at the ſaid time when, &c. was lawfully poſſeſſed of 
_ = and in a certain meſſuage or dwelling-houſe, with the appurte- 
magnet. nances, ſituate and being at, &c. in, &c. and being fo thereof 
outy plaintiff aſ- poſſeſſed, he the ſaid George, juſt before the ſaid time when, &c. 
ſaujted her, and at, &c. of his own wrong, and without the licence of the faid 
both defendants John entered into the ſaid meſſuage or dwelling-houſe of the 
3 2 laid John, and then and there made a great noiſe, diſturb- 
To = Count ance, and affray in the ſaid meſſuage or dwelling-houſe, and then 
for huſband, and there greatly diſturbed and*diſquieted the ſaid John and his 
only the like family in the peaceable and quiet polleſſion, uſe, and occupation 
with a ben af- of the ſaid meſſuage or dwelling-houſe, whereupon the ſaid Mary 
Kult on him. 18 the ſervant of the ſaid John, and by his command juſt be- 


fore the ſaid time when, &c. requeſted the ſaid George to hy 
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his ſaid noiſe and diſturbance, and to go and depart out of the ſaid 
meſſuage or dwelling-houſe, to do which he the ſaid George then 
and there wholly refuſed, and ſtill continued in the ſaid meſſuage or 
dwelling-bouſe againſt the will of the ſaid John, making and con- 
tinuing fuch his noiſe and diſturbance therein, and diſturbing and 
diſquieting the ſaid John and his family in the peaceable and quiet 
effion, uſe, and occupation thereof, until and at the ſaid time 
when, &c. for which reaſon the ſaid Mary, at the ſaid time when, 
&c; at, &c. in the ſaid meſſuage or dwelling-houſe, quietly laid her 
hands on the ſaid George to pull, put, puſh, foree, and remove 
him the ſaid George from and out of the ſaid meſſuage or dwet- 
ling-houſe, and at the ſaid time when, &c. gently endeavoured 
to pull; &c. him the ſaid George from and out of the ſaid meſſu- 
age or dwelling-houſe, as it was lawful for her to do for the cauſe 
alorefaid, which is the ſaid aſſaulting the ſaid George in the ſaid 
firſt Count of the ſaid declaration mentioned, whereof the ſaid 
George hath above complained againſt the faid Mary ; without 
this, that the ſaid Mary is guilty of the treſpaſs aforeſaid at, &c. 
or elſewhere than in the ſaid meſſuage or dwelling-houfe at, &c. ; 
and this; &c.; wherefore, &c. if, &c. 4 
J. MoxoAx. 


doch of the ſpecial pleas in this cafe as 1. Edn. Hufband and wife not being af. 
are pleaded by one of the defendants lowed to fever in pleading, Vide Cro. 
alone ſhould ſeem to be bad, Vide Com. Jac. 239. 288, 530. Cro. Car. 594. 2. 
Dig. title Pleader, 2. A. 3. fol. 168. wal. 7. 297. Yelv. 280. 


And for further plea as to the aſſaulting the ſaid George in the ah plea, by 
firſt Count of the ſaid declaration mentioned, and beating, &c. and . * 
giving and ſtriking the ſaid George the ſaid blows and ſtrokes in jan. 
the ſaid firſt Count of the ſaid declaration mentioned above ſup- 

ed to have been committed by the faid Mary, they the ſaid 

ary, by like leave of, &c. ſay (acio non); becauſe ſhe faith, 
that the ſaid John, before and at the ſaid time when, &c. was law- 
fully, &c. with the appurtenances, fituate, &c.; and being ſo, &c. 
thereof poſſeſſed, he the ſaid George, juſt before the ſaid time 
when, &c. of his on wrong, and without the licence of the ſaid 
Jobs entered, &c. and there made, &c. and then and there great- 
1y diſturbed, &c. in the peaceable, &c, whereupon the ſaid Mary, 
as the ſervant of the ſaid John, and by his command juſt before 
the faid time when, &c. requeſted the ſaid George to ceaſe his 
aid noiſe and diſturbance, and to go and depart out of the faid , 
meſſuage or dwelling-houſe, to do which he the ſaid George then 
and there wholly refuſed, and ſtill continued in the faid meſſuage 
or dwelling-houſe againſt the will of the ſaid John, making, &c. 
and diſturbing, &c. in the peaceable, &c. until and at the ſaid 
time when, &c. for which reaſon the ſaid Mary, as the ſervant 
of, Kc. at the ſaid time when, &c. in the ſaid meſſuage or dwel- 
ling-houſe, gently laid, &. to pull, &c. from and out of, &c. 
and was at the ſaid time when, &c. pulling, &c, out of the ſame, 

. a whereupon 
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"bs mots, Whereupon the ſaid George being greatly enraged with wrath and 
anger thereat, at the ſaid time when, &c. in the ſaid meſſuage or 
dwelling-houſe, with force and arms made an aſſault on the (aid 
iow + and would then and there have beat, bruiſed, wounded, * 
and ili-treated her the ſaid Mary, if the. ſaid John her huſband in 
her aid and aſſiſtance had not then and there defended her again 


the faid George, wherefore the ſaid John, as her huſband, did 
then and there in her aid and aſſiſtance defend her againſt the faid 
Ip: George, as he lawfully might for the cauſe aforeſaid, and ſo the 

faid John ſaith, that if any hurt or damage then and there 
to the ſaid George from. the ſaid aſſault of the ſaid George, the 
+ fame ſo happened unto him the ſaid George from the ſaid aſſault ſo 
by him made on the faid Mary, and in the defence of the faid 
Mary as aforeſaid ; without this, that the ſaid John is guilty of the 
2 treſpaſs aforeſaid, at, &c, or elſewhere than in the ſaid a 
tioned meſſuage or dwelling-houſe at, &c. ; and this, &c. ; where- 
Siu plea, as fer- fore, & c. if, &c.: And for further plea as to the aſſaulting, &c. in 
vant and in de- the firſt, &c. and beating, &c. and giving, &c. in the ſaid fir, 
fence of her huſ- &c. above ſuppoſed, &c. he the faid John, by like leave, &c. 
faith (ao non); becauſe he ſaith, that be the ſaid John, before 
and at the faid time when, &c. was lawfully poſſeſſed of, &c. ſi. 
tuate, &c, and being ſo thereof poſſeſſed, he the ſaid George, juſt 
before the ſaid time when, &e. of his own wrong, and without the 
licence of the ſaid John, entered, &c. and made, &c. and diſturb- 
ed, &c. wherefore the ſaid Mary, then and ſtill the wife of the faid 
ohn, as the ſervant of the faid John, and by his command juſt 
fore the ſaid time when, &c, requeſted, &c, to do which he the 
ſaid George then and there wholly refuſed, and ſtill continued, 
&e. for which reaſon ſhe the ſaid Mary, as the ſervant of, &c. at 
the ſaid time when, &c. in the ſaid meſſuage or dwelling-houſe, 
gently laid, &c. to pull, &c. and was at the ſaid time when, &c. 
ently pulling, &c. whereupon the ſaid George being, &c. with 
and arms, &c. made, &c. and would then and there have 
beat, &c. if be the faid John, her huſband, in her aid, &c. de- | 
fended, &c. wherefore the ſaid John, as her huſband, did then | 
and there defend, &c. whereupon the ſaid George being greatly | 
enraged with wrath and anger thereat, at the faid time when, &c. | 

in the ſaid meſſuage or dwelling-houſe at, & e. with force and arms 

made an aſſault on the ſaid John, and would then and there have 

beat, &c. if he the ſaid John had not then and there immediate- 

ly defended himſelf againſt the faid George, wherefore he the ſaid 

+» John did then and there defend himſelf againſt the (aid George 3s 

lawfully might for the cauſe aforeſaid, and ſo the ſaid John 

faith, that if any hurt or damage then and there happened, &c. the 

ſame ſo happened, &c. from the ſaid aſſault of the ſaid George ſo bj 

him made on the ſaid John as aforeſaid, and in defence of the fd 

John in manner aforeſaid; without this, that the ſaid John is guil- t 
ty of the treſpaſs aforeſaid, at, &c.; or elſewhere than in the ſaid t 
laſt-mentioned dwelling-houſe, at, &c. z and this, &c.; where- l 


&c. 
— Ss __ N 
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SON ASSAULT DEMESNE—REPLICATION. 


Fiaon? orga * — big vlea of the ſaid Replieationts. 

Elson d aid Richard, as to the ſai 0 2 a 

gain $ Henry by him ſeconely above pleaded in bar as to the Bg, Gülge. 

Wakp. treſpaſs in the introduction of ſuch plea mentioned and fendant was 

ibove done by the ſaid Henry, ſays, that notwithſtanding any thing beating plain- 

in that plez alledged, he the faid Richard ought not to be barred tiff's child, 

from having and maintaining his aforeſaid ion thereof againſt *** 2 

him the ic Henry ; becauſe he ſays, that the faid Henry, at th (Rated — = 

fad time when, &c. in the faid ſecond plea mentioned, at, &c. in, plez) was in 

kc, was with force and arms, &c. aflaulting one A. B. the child conſequence of 

of the ſaid Richard, in breach of the peace of our ſovereign lord te defence of 

the now king, and would then and there have beat, bruiſed, n chüd. 

wounded; and ill- treated the ſaid A. B. if he the ſaid Richard had 

not then and there immediately defended his ſaid child againft the 

lud Henry, whereupon he the ſaid Richard did then and there de- 

ſend his faid child againſt the ſaid Henry, as he might lawfully do 

for the cauſe aforebid, and which ſaid defence of the ſaid child of 

the ſaid Richard by bim the faid Richard againſt the ſaid Henry is 

the aſſaulting of the ſaid Henry in his (aid ſecond plea mentioned, 

ind thereupon the ſaid Henry being thereby then and there 

greatly enraged with wrath and anger at the ſaid time when, &c, Irs metur, 

at, &c. of his own wrong made an aflault upon the ſaid Richard, 

and then and there beat, bruiſed, wounded, and ill-treated him, 

ind gave and ſtruck him the (aid blows and ſtrokes in the ſaid firſt 

Count of the faid declaration mentioned, and rent, tore, damag- 

ed, injured, and ſpoiled the clothes and wearing apparel of the faid 

Richard in the ſaid firſt Count mentioned, in manner and form as 

the faid Richard hath above in that Count complained againſt the 

aid Henry ; and this, &c.; wherefore inaſmuch as the ſaid Hen- 

ty hath above acknowledged the faid treſpaſs, he the ſaid Richard 

prays judgment and his damages, by him ſuſtained on occaſion 

thereof, to be adjudged to him, &c. | 
| | V. Lawss. 


1 4 
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NEW ASSIGNMENT. 


Trinity Term, 27. Geo. III. 
AND the ſaid William and James, by Francis Lockey their at- Flea 1ſt, OCene- 
torney, come and defend the force and injury when, &c. and ſay, l Idue. 
that they are not guilty of the treſpaſſes above laid to their charge, 
in manner and form as the ſaid Richard hath above complained 
2gainſt them z and this they put themſelves upon the country, &c.z 
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2d Plea, new and the ſaid Richard doth ſo likewiſe: And for further plea in this 
agement in behalf as to the breaking and entering the ſaid cloſe of the aig 
fee, demiſed to Richard in the ſaid declaration mentioned called the Two Acres 
&fendant, in under the Elms in the Middle Veer, and the ſaid two cloſes re- 
right of which ſpectively called the Two Acres in the Middle Veer, and with feet 
he — — in walking treading down, trampling upon, conſuming, and ſpoil. 
pants — ing the turnips, graſs, and corn of the ſaid Richard in the ſaid 
picughed up the declaration mentioned there growing and being, with part of the 
uſual way, af- ſaid horſes, mares, and geldings, part of the ſaid cattle in the ſaid 
figned another declaration mentioned, depaſturing, eating up, treading down, 
—— * conſuming, and ſpoiling other the turnips, graſs, and corn of the 
toned way, aid Richard in the ſaid declaration mentioned there growing and 
being, and with the ſaid carts, waggons, and other carriages dig- 

ging up, tearing up, ſubverting, and ſpoiling the ſoil of the faid 

” Richard in his laſt-menticned cloſes by the ſaid William and James 
above ſuppoſed to have been done, they the faid William and 
James, by leave of the court here to him for that purpoſe firſt 
granted, according to the form of the ſtatute in ſuch caſe made 
and provided, ſay, that the faid Richard ought not to have or 
maintain his aforeſaid action thereof againſt them; becauſe they 
fay, that long before and at the ſaid ſeveral times when, &c. one 
Charles Matiſack, eſquire, was, and from thenceforth hitherto 
hath been and till is ſeiſed in his demeſne as of fee of and in a 
certain other piece of land called the Two Long Acres, with the 
appurtenances, at the pariſh aforeſaid, and that the faid Charles 
Marſack, and all thoſe whoſe eſtate he now has, and at the faid 
ſeveral times when, &c. had of and in the ſaid laſt- mentioned 
piece of land called the Two Long Acres, with the appurtenan- 
ces, for the time being, from time whereof the memory of man 
is not to the contrary have had, and have been uſed and accuſ- 
tomed to have, and of right ought to have had, and the faid Charles 
Marſack being ſo ſeiſed as aforeſaid, ſtill ot right ought to have 
for himſelf and themſelves, and for his and their farmers and te- 
nants, occupiers of the ſaid laft-mentionet piece of land called the 
Two Long Acres, with the appurtenances, tor the time being, a 
certain way from the common king's highway at the pariſh afore- 
ſaid from Caverſham, in the faid county, to Playbatch, in the ſaid 
county, into, through, and over the ſaid cloſe in which, &c. call - 
ed the Two Acres under the Elms in the Middle Veer, and the 
ſaid two cloſes in the Middle Veer unto the ſaid piece of land of 
the ſaid Charles Marſack, and from thence ſo back again in 
the ſame to the ſaid common king's highway at the pariſh 
aforeſaid, to go, return, pals, and repaſs with their ſervants, and 
with their carriages drawn by their cattle every year at all times 
of the year, as often as need or occaſion required for the neceſlary 
and convenient cultivation and-improvement of the fame piece o 
land of the faid Charles Marfack : And the faid William and 
James further ſay, that the faid Charles Marſack being fo ſeiſed of 
and in his ſaid piece of land, with the appurtenances, as aforeſaid, 
before the ſaid firt time when, &c. to wit, on the fifth Gy - 
pril, 


April, in the year of Our Lord 1785, at the pariſh of afore- 
faid, demiſed the ſaid piece of land, with the appurtenances; 
amongſt other things, to the ſaid William, to hold the ſame to him 
the aid William from the fifth day of April in the year laſt afore- 
faid for the ſpace of one whole year then next following, and fa 
on from year to _ for ſo long time as the ſaid Charles Marſack 


and the faid William ſhould pleaſe ; by virtue of which. ſaid de- 
miſe the ſaid William afterwards, and before the ſaid firſt time 
when; &c. to wit, on the fixth day of April, in the year of Our 
Lord 1785 aforeſaid, entered into the ſaid laſt-mentioned piece of 
and, with the appurtenances, and became and was, and from 
thenceforth hitherto hath been and till is poſſeſſed thereof: And 
the faid William and James further ſay, that before the ſaid ſeveral 
times when, &c. the faid Richard had cauſed the ſame way of the 
kid William in the faid cloſe called the Two Acres under the Elms 
in the Middle Veer, and the ſaid two cloſes reſpectively called the 
Two Acres in the Middle Veer, to be ploughed up and ſown 
with corn, and the corn ſo ſown before and at the ſaid ſeveral times 
when, &c. the ſaid Richard had cauſed the ſame way of the ſaid Wil- 
lam in the ſaid cloſe called the Two Acres under the Elms in the 
Middle Veer, and the ſaid two cloſes reſpectively called the Two 
Acres in the MiddleVeer, to be ploughed up and ſown with corn ſo 
ſown before and at the ſaid ſeveral times when, &c. was ſtanding 
andgrowing thereon, fo that the ſaid William could not convenieatly 
have of uſe his ſame way there, and the ſaid Richard thereupon a 
liale before the ſaid firſt time when, &c. to wit, on the day and 
year in the ſaid declaration mentioned, aſſigned a certain other 
way in and through a certain part of the faid clofe called the Two 
Acres under the Elms in the Middle Veer, and of the ſaid two 
doſes reſpectively called the Two Aeres in the Middle Veer, to 
by the faid William for and in lien of the ſaid way to which he was 
entitled as aforeſaid, and the faid William being fo poſſeſſed of the 
faid piece of land fo demiſed to him as aforeſaid, he the ſaid Wil- 
liam in his oven right, and the faid James as his ſervant, and by bis 
command at the taid feveral times when, &c. entered into the 
aid three laſt- mentioned cloſes in which, &c. with the ſaid carts, 
raggons, and other carriages in the faid declaration mentioned, 
deing the carts, waggons, and carriages of the ſaid William, and 
with horfes, mares, and geldings, part of the ſaid cattle in the faid 
declaration mentioned, being the cattle of the ſaid William draw- 
ng the ſaid carts, waggons, and carriages, to uſe their ſaid way fo 
aligned as aforeſaid for and in lieu of his ſaid way to which he was 
other wiſe entitled as aforeſaid, and did therewith paſs and repafs 
from the ſaid common king's highway at the pariſh aforeſaid into, 
through, and over the ſaid three laſt-mentioned cloſes in which, 
ke. in the ſaid way fo aſſigned there to the ſaid piece of land 
ſo demifed to the ſatd as aforeſaid, and from thence back 
again in the ſaid way fo affigned as aforeſaid to the ſaid com- 
mon king's highway at the pariſh afqreſaid, for the neceſſary and 
convenient cultivation, improvement, and enjoyment of the ſaid 

Bb 2 piece 
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pacoof had ſp dewifel-1o the ſaid William as aforeſaid, they the 


d William and James uſing the ſaid way ſo aſſigned there as it 
was lawful for them to do for the cauſe aforeſaid, and in fo doit 
they the ſaid William and James did neceſſarily and unavoidghly 
at the ſaid ſeveral times when, &c. with their feet in walking 
tread down, trampe upon, conſume, and ſpoil a little of the 
turnips, graſs, and corn of the ſaid Richard in his ſaid three laſt- 
mentioned cloſes in the ſaid way fo aſſigned as aforeſaid, and there 
then growing and being, and with the ſaid laſt-mentioned horſe, 
mares, and geldings, did neceſſarily and unavoidably tread down, 
conſume, — ſpoil a little of the 4. turnips, graſs, and corn of 
the ſaid Richard in the ſame way ſo aſſigned as aforeſaid, there then 
alſo growing and being, and the ſaid laſt- mentioned horſes, 
and geldings, in paſſing and repaſſing along and through the faid 
way ſo aſſigned as aforeſaid there at the ſaid ſeveral times when, 
c. by ſtealth, and againſt the will of the ſaid William and James 
did depaſture and eat up a little of the other turnips, graſs, and 
corn in the fame way there, and on the ſides thereof alſo then 
growing and being, and with the wheels of the ſaid carts, wag- 
gone, and other carriages, the ſaid William and James, at the ſaid 
teveral times when, &c. in paſling and repaſſing in and along the 
ſame way in the ſaid three laſt-mentioned clofes in which, &c. did 
neceſſarily and unavoidably dig up, tear up, ſubvert, and ſpoil a 
little of the foi} of the ſaid Richard there, doing as little damage 
there to the faid Richard as on thoſe occaſtons they poſſibly 
could, which are the ſame treſpaſſes in the introduction to this plea 
mentioned; and this the faid William and James are ready to ve- 
rify ; whereof they pray judgment if the faid Richard ought to 
have or maintain his aforeſaid action thereof againſt them, &c.: 

3d Plea, as to And for further plea in this behalf as to the breaking and enter- 
entering other ing the ſaid cloſe of the ſaid Richard in the faid declaration men- 
premiſes called, tioned called the Two Acres under the Elms in the Middle Yeer, 
— 11 Av and the ſaid two cloſes reſpectively called the Two Acres in the 
— my Bo com. Micdle Veer, and the faid cloſes called the Four Acres m the 
mon field, that Hitching, and one of the faid cloſes or pieces or parcels of land 
—— ob ob ugg in the ſaid declaration mentioned, to be N 
— ively lying and being difperſed in the ſaid large common 

hing in che hig called Welt Field, and with feer in walking reading down, tram- 
common pling upon, conſuming, and ſpoiling the turnips, graſs, and corn 
field, and plain- of the faid Richard in the ſaid declaration mentioned there grow- 
tiff ploughing ing and being, and with part of the ſaid horſes, mares, and geld- 
pe I ings, part of the ſaid cattle in the ſaid declaration mentioned, eat- 
.4 ing up, treading down, conſuming, and ſpoiling other the tur- 

over the ſaid ing ming: avs. Fo . 
laſt mentioned Dips, graſs, and corn of the ſaid Richard in the ſaid declaration 
premiſet. mentioned there growing and being, and with the wheels of carts, 
| waggons, and other carriages, digging up, tearing up, ſubvert- 
ing, and ſpoiling the ſoil of the ſaid Richard in his ſaid laſt-men- 
tioned cloſes by the ſaid: William and James above ſuppoſed to 
have been done, they the ſaid William and James, by like leave 
of the ſaid court here to them for that purpoſe firſt granted, Fo 
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lam, to hold the ſame to him the (aid 


- PRIVATE—By PRESCRIPTION. 


to the form of the ſtatute in ſuck caſe made and provided, 
fay; that the ſaid Richard ought not to have or maintain his afore- 
ſiid action thereof againſt them ; becauſe they ſay, that befote and 
zt the ſaid ſeveral times when, &c. the ſaid loks called the Two 
Acres under the Elms in the Middle Veer, and the faid two cloſes 
reſpeRively called the Two Acres in the Middle Veer, and the faid 
cloſes called the Four Acres in the Hitching, were and now are 
ſituate, Nunsz and being diſperſedly in, and were and are part and 
parcel of the ſaid large common field called Weſt Field, and the 
fid one of the ſaid cloſes or pieces or parcels of ground in the ſaid 
declaration mentioned to be reſpectively lying and being diſperſed - 
ly in the ſaid large common field called Weſt Field, at the ſaid 
ſeveral times when, &c. was and is a certain cloſe called the Rod 
inthe Hitching, and ſituate and being in, and part and parcel of 
a certain part thereof called the Hitching, and that long before and 
at the ſaid ſeveral times when, &c. the ſaid Charles Marfack was, 
and from thenceforth hitherco hath been and {till is ſeiſed in his 
demeſne as of fee of and in a certain other piece of land called 
the Two Long Acres, with the appurtenances, at the pariſh 
aforeſaid, and within or part and parcel of the ſame common 
field, and the ſaid Charles Marſack, and all thoſe whole eftate he 
now has, and at the faid ſeveral times when, &c. had of and in the 
laid laſt- mentioned piece of land called the Two Long Acres, 
with the appurtenances, for the time being, from time whereof the 
memory of man is not to the contrary, have had, and have been 
uſed and' accuſtomed to have, and of right ought to have had, 
and the ſaid Charles Marſack being fo ſeiſed as laſt aforeſaid till 
of right ought to have for himſelf and themſelves, and for his and 
their farmers and tenants, occupiers of the ſaid laſt - mentioned 
piece of land called the Long Acres, with the appurtenances, for 
the time being, a certain way from the ſaid common king's high- 
way, at the pariſh aforeſaid, leading from Caverſham, in the ſaid 
county, to Playhatch, in the faid county, into, through, and over 
the ſaid cloſes in which, &c. called the Two Acres under the 
Elms in the Middle Veer, and the faid two cloſes in which, &c. 
reſpectively called the TWo Acres in the Middle Veer, unto the 
fid laſt- mentioned piece of land of the ſaid Charles Marſack, and 


from thence fo back again in the ſame way to the ſaid common 


king's highway, at the pariſh aforeſaid, to go, return, paſs, and 
repaſs with their ſervants and their carriages drawn by their cattle 
every year at all times of the year, as often as need or occalion 
required, for the neceflary and convenient cultivation, improve- 


ment, and —— of the ſaid laſt- mentioned piece of land: 


And the ſaid defendants further ſay, that the ſaid Charles Mar- 
ack, being ſo ſeiſed of and in his ſaid laſt- mentioned piece of 
land, with the appurtenances, as aforeſaid, before the ſaid firſt 
ume when, &c. to wit, on the fifth day of April B. at the 
pariſ of aforeſaid, demiſed the ſame piece of land, with 


the appurtenances, amongſt other — to the ſaid Wil- 
illiam from the ſaid 
fifth 
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fifth of April, in the year laſt aforeſaid, for the ſpace of ong 
whole year thence next following, and ſo on from year to 
year for ſo long time as the faid C. M. and the ſaid W. ſhould 
pleaſe; by virtue of which ſaid demiſe the ſaid William af. 
terwards, and before the firſt time when, &c. to wit, on the 


- ſixth day of April, in the year of Our Lord 1785 aforeſaid, en- 


tered into the ſaid laſt-mentioned piece of land, with the appur. 
tenances, and became and was, and from thenceforth hitherto 
hath been, and ſtill is poſſeſſed thereof; And the ſaid William 
and James further ſay, that before the ſaid ſeyeral times when, 
&c. the ſaid Richard had cauſed the ſame way of the ſaid William 
in the ſaid cloſe called the Two Acres — the Elms in the 
Middle Veer, and the ſaid two cloſes reſpeCtively called the 
Two Acres in the Middle Veer to be ploughed up and ſown 
with corn, and the corn ſo ſown, before and at the faid ſeveral 
times when, &c. was ſtanding and growing thereon, ſo that the 
ſaid William could not conveniently have or uſe his ſame way 
there; and the ſaid Richard thereupon, a little before the firſt 
time when, &c. to wit, on the day and year in the ſaid declaration 
mentioned, affigned a certain other way in and through a certain 
other part of the faid cloſe called the Two Acres under the 
Elms in the Middle Veer, and of the two cloſes reſpeRively 
called the Two Acres in the Middle Veer, and alſo a certain 
part of the ſaid cloſe called the Four Acres in the Hitchiag, and 
of the faid cloſe called the Rod in the Hitching, to be. uſed by 
the faid William for and in lieu of the ſaid laſt-mentioned way 
to which he was entitled as aforeſaid; and the ſaid William being 
ſo poſleſſed of the ſaid piece of land fo demiſed to him as laſt afore- 
faid, he the ſaid William in his owa right, and the faid James as 
his ſeryant, and by his command, at the ſaid ſeveral times when, 
&c, entered into the five Jaſt-mentioned cloſes in which, &c, 
with the ſaid carts, waggons, and other carriages in the ſaid de- 
ciaration mentioned, being the carts, waggons, and Carriages of 
the ſaid William, and with the ſaid horſcs, mares, and geldings, 
part of the ſaid cattle in the declaration mentioned, being the 
cattle of the ſaid William drawing his ſaid carts, wa,zgons, and 
carriages, to uſ2 the (aid way fo aſſigned as laſt aforeſaid for and 
in lieu of his faid way to which he was otherwiſe entitled as afore- 
ſaid, and did therewith paſs and repaſs from the ſaid common 
king's highway, at the parith aforeſaid, into, through, and over 
the faid fve laſt-mentioned cloſes in which, &c. in the ſame way 
ſo aſſigned there to the ſaid piece of land fo demiſed to the ſaid 
William as laſt aforeſaid, and from thence back again in the ſame 
way ſo alligned as laſt aforeſaid to the ſaid common king's high- 


way, at the pariſh aforeſaid, for the neceſſary and convenient 


cultivation, improvement, and enjoyment of the ſaid piece of 


- Jand fo demiſed to the ſaid William as laſt aforeſaid, they the laid 


William and James uſing the ſame way ſo aſſigned there, as it 


was lawful for them to do for the cauſe aforeſaid, and in ſo doing 
they the faid William and James did neceſſarily and unavoidably 
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at the ſaid ſeveral times when, &c. with their feet in walking 
tread down, trample upon, and ſpoil a little of the turnips, graſs, 
and corn of the ſaid Richard in his faid five laſt- mentioned cloſes 
in which, &c. in the ſame way fo aſſigned there then growin 
and being, and with the faid laſt- mentioned horſes, mares, and 
dings, did neceſſarily and unavoidable tread down, conſume, 
and ſpoil a little of the other turnips, graſs, and corn of the ſaid 
Richard in the ſame way ſo aſſigned as laſt aforeſaid there then 
alſo growing and being, and the laid laſt- mentioned horſes, mares, 
and geldings, in paſſing and repaſſing as laſt aforeſaid, at the 
faid ſeveral times when, &c, by ſtealth, and againſt the will of 
the ſaid William and James, ſnatched, depaſtured, 2nd eat up a 
little of the other turnips, graſs, and corn in the ſame way there 
and on the ſides thereof, alſo then growing and being, and with 
the wheels of the ſaid carts, waggons, and other carriages, the 
faid William and ſames, at the ſaid ſeveral times when, &c. in 
ng and repaſſing as laſt aforeſaid in the ſaid four laſt-men- 
tioned cloſes in which, &c, did neceſſarily and unavoidably di 
up, tear up, ſubvert, and ſpoil a little of the ſoil of the faid 
Richard there, doing as little damage there to the faid Richard as 
on thoſe occaſions they poſſibly could, which are the ſame treſ- 
paſſes in the — to this plea mentioned; and this the ſaid 
William and James are ready to verify; wherefore they pray 
judgment if the ſaid Richard ought to have or maintain his afore- 
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ſaid action thereof againſt them, &c,: And for further plea in this 4th Plea, leave 
behalf as to the breaking and entering the ſaid cloſe of the faid and licence. 


Richard in the faid declaration mentioned called the Two Acres 
under the Elms in the Middle Veer, and the faid two cloſes 
reſpectively called the Two Acres in the Middle Veer, and the 
ſaid cloſe called the Four Acres in the Hitching, and the ſaid one 
of the ſaid cloſes or piece or parcels of ground of the ſaid Richard 
in the ſaid declaration mentioned to be teſpectively lying and 
being diſperſedly in the ſaid large common field called Wet Field, 
and with feet in walking treading down, trampling upon, con- 
ſuming, and ſpoiling the turnips, graſs, and corn of the ſaid 
Richard in the ſaid declaration mentioned there growing and 
being, and with part of the ſaid horſes, mares, and geldings, 
part of the ſaid cattle in the ſaid declaration mentioned, depaſtur- 
ing, eating up, treading down, conſuming, and ſpoiling other 
the turnips, graſs, and corn of the ſaid Richard in the ſaid decla- 
ration mentioned there growing and being, and with the wheels 
of carts,. waggons, and other carriages, digging up, tearing up, 
ſubverting, and ſpoiling the ſoil of the ſaid Richard in his laſt- 
mentioned cloſes, by the ſaid William and James above ſuppoſed 
to have been done, they the ſaid William and James, by like 
leave of the court here to them for that purpoſe firſt granted, ac- 


cording to the form of the ſtatute in ſuch cafe made and provided, 
ſay, that the ſaid Richard ought not to have or maintain his 
aforeſaid action thereof againſt them; becauſe they ſay, that the 
ſaid one of the ſaid cloſes or 12 or parcels of ground of = 
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$th Plea, right this, &c.; wherefore, &c. if, &c.: And for further plra in this 
ao 8 - behalf as to the breaking and entering one of the ſaid cloſes of the 
— "" ſaid Richard in the ſaid declaration mentioned called the Two 
together with Acres in the Middle Veer, and the faid other cloſes in which, 
other premiies, &c. reſpectively called the Acre in the Upper Veer, the Half 
part of the Cid Acre in the Upper Veer, the Hill in the Upper Veer, the Yard 
rw of — in Curlock, and the Acre in Curlock, and one of the ſaid cloſes 
tie Hitching), Or pieces or parcels of ground of the ſaid Richard in the ſaid de- 
and that thcſe Claration mentioned to be reſpectively lying and being diſperſedly 


gm ſhouid in the ſaid large common held called Weſt ield, and with feet in 
fallow every 


8 wn ſaid Richard in the ſaid declaration mentioned, and then and there 
common after growing and being, and with the reſidue of the ſaid mares, &c. 
corn carried off and with the ſaid other cattle in the ſaid declaration menti 


— — depaſturing, eating up, &c. other the turnips, graſs, and corn of 
he fallow on the 


preſcribes 


fourth year. 
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faid Richard in the faid declaration mentioned to be reſpecli 
lying and being diſperſedly in the faid large common field cal 
We Field, at the faid — times when, &c. was, and is x 
certain cloſe called the Wod in the Hitching, and ſituated in and 
parcel of the ſaid in part thereof called the Hitching, and that 
they. the ſaid William and James, at the ſaid ſeveral times w 

&c. by the leave and licence of the faid Richard for that purpoſe 
ficſt to them given and granted, broke and entered the ſaid clo 
of the ſaid Richard in the ſaid declaration mentioned called the 
Tuo Acres under the Elms in the Middle Veer and the ſaid two 
Cloſes reſpectively called the Two Acres in the Middle Veer and 
the ſaid cloſe called the Four Acres in the Hitching and the faid 
cloſe called the Wod in the Hitching, and with feet in walking 
trod down, trampled upon, conſumed, and ſpoiled the turnips, 
gras, and corn of the faid Richard in the faid declaration 
mentioned there roxing and being, and with horſes, mares, and 
geidings, part of the ſaid cattle in the ſaid declaration mentioned, 
depaſtured, eat up, conſumed, trod down, and ſpoiled other the 
turnips. graſs, and corn of the ſaid Richard in the faid declara- 
tion mentioned there growing ang being, and with the wheels of 
Carts, waggons, and other carriages, dug up, tore up, ſubverted, 
and ſpoiled the foil of the faid Kichard in his ſaid laſt-mentioned 
Cloſes, as they lawfully might for the cauſe aforeſaid, which are 
the ſame treſpaſſes in the introduction of this plea mentioned; and 


walking treading down, &c, the turnips, graſs, and corn of the 


the faid Richard in the ſaid declaration mentioned there growing 
and being, and allo as to the breaking and entering the 1aid clole 
of the ſaid Richard in the ſaid declaration mentioned called tae 
Two Acres under the Elms in the Middle Veer, and the other of 
the ſaid cloſes of the faid Richard in the ſaid declaration men- 
tioned called the Two Acres in the Middle Veer, and the ſaid 
cloſe called the Four Acres in. the Hitching, and the other of the 
cloſes or pieces or parcels of ground in the (aid declaration to be 
e lying and bein Aſperlediy in the ſaid large common 
d called Weſt Field, and with feet in walking a. the down, 
&c. the turnips and graſs there growing and being, and with bo 
al 
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faid refidue of the ſaid horſes, &c. and with the faid other cattle 
in the ſaid declaration mentioned depaſturing, &c. other the graſs 
there then ing and being, above ſuppoſed to have been done 

the faid William and James, they the ſaid William and James, 
by like leave of, &c. according to the form of, &c. ſay (attio 
non) ; becauſe they ſay, that as well the faid cloſe in the ſaid de- 
claration mentioned called the Two Acres in the Middle Veer, 
and in the introduction to this plea firſt mentioned, and the ſaid 
other cloſes in which, &c. reſpectively called the Acre in the 
Upper Veep, the Half Acre in the * Veer, the Hill in the 
Upper Veer, the Vard in Curlock, the Acre in Curlock, as 
the ſaid cloſes or pieces or parcels of ground of the ſaid Richard 
in the ſaid declaration mentioned to be reſpectively lying and 
being diſper ſedly in the ſaid common field called Welt Field, and 
in the introduction to this plea firſt mentioned, are, and at the 
faid ſeveral times when, &c. were, from time whereof the me- 
mory of man is not to the contrary hitherto have been part and 
parcel of the ſaid common field called Weſt Field, in the liberty 
of Eye and Dunſdon, in the laid pariſh of Sonning Eye, and ſitu- 
ate and being not in but in other parts thereof than in the ſaid 
part of the ſaid common field called the Hitching, and that from 
time whereof the memory of man is not to the contrary hitherto 
the ſaid common field called Weſt Ficld, whereof, & e. except 
the ſaid part thereof called the Hicching, hath been tilled, ma- 
nured, and huſbanded, and hath been 180 and accuſtomed to be 
tilled, &c. and yet of right out to be tilled, &c. in ſuch manner 
that the ſame in three years ſucceſſively of every four years of the 
ſame time hath, and ought to have been ſown with corn or grain, 
and hath and ought to have lain fallow every fourth or ſucceeding 


| — and that the ſaid cloſe called the Two Acres under the 


lms in the Middle Veer, and the ſaid cloſe called the Two Acres 
in the Middle Veer, in the introduction to this plea laſtly men- 
tioned, and the ſaid cloſe called the Four Acres in the Hitching, 
and the ſaid cloſe or piece or parcel of ground in the ſaid declara- 
tion mentioned to be lying and being Iiſperſedly in the ſaid large 
common field called Weſt Field, in the introduction to this plea 
laſtly mentioned, are, and at the ſaid ſeveral times when, &c. 
were, and from time whereof the memory of man is not the con- 
trary, have been parcel of the ſaid part of the ſaid laſt-mentioned 
common field called the Hi:ching, and that the ſaid laſt-mentioned 
Cloſe or. piece or parcel of ground in which, &c. in the ſaid de- 
claration mentioned to be lying and being diſperſedly in the ſame 
common field, during all the time aforeſaid, was and is a certain 
cloſe called the Rod in the Hitching, within and parcel of the 
ſaid 7 thereof called the Hitching, and that long before, and at 
the ſaid ſeveral times when, &c. the ſaid Charles Marſack was, 
and from thenceforth hitherto hath been, and ſtill is ſeiſed in their 
demeſne as of fee of and in divers, to wit, one hundred acres of 
land, with the appurtenances, lying and being in the ſaid liberty 
of Eye and Dunſdon, in the ſaid pariſh of Sonning Eye, _ 
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ſaid county: And the faid William and James further ſay, that 
the ſaid C. M. and all thoſe whoſe eſtates he now hath, and at 
the ſaid ſeveral times when, &c. had of and in his ſaid laſt- men- 
tioned land, with the appurtenances, for the time being, from 


Hitching, and his and their own land, the reſidue thereof only 


- huſbandry, from the time that the grain and corn in that year 


. own land therein only excepted, every year when the ſaid com- 


growing in the fame common keld hath been cut down and car- 


appertaining: And the ſaid William and James further ſay, that 


land, with the appurtenances, as aforeſaid, before the ſaid firſt 
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time whereof the memory of u an is not to the contrary, have 
and have uſed and been accuſtomed to have, and of right ought 
to have had, and the faid C. M. being ſo ſeiſed as laſt aforeſaid 
ſill of right ought to have for himſelf and themſelves, his and 
their tenants and farmers, occupiers of his ſaid laſt- mentioned 
land, with the appurtenances, for the time being, common of 
paſture for all his and their cattle levant and couchant in and upon 
the ſaid Jaſt-mentioned land, with the appurtenances, whereof the 
ſaid C. M. was ſo ſeiſed as laſt aforeſaid, in manner following, 
that is to ſay, in, upon, and throughout the ſaid common beſt 
called Weſt Field, whereof, &c. the ſaid part thereof called the 


excepted, every year when the faid common Field called Weſt 
Field, whereof, &c. or any part thereof, has been ſown with any 
kind of grain or corn, according to the ſaid uſage and courſe of 


growing in the ſame common field hath been cut down and carried 
away from thence until the ſaid common field called Weſt Field, 
whereof, &c. or ſome part thereof, hath been reſown with corn 
or grain, and in every vear when the ſaid common field called 
Weſt Field, whereof, &c. except the ſaid part thereof called the 
Hitching, hath not been, or ought not to have been ſown with 
corn or grain, but hath or ought to have lain fallow, according to 
the uſage and courſe of huſbandry aſoreſaid, all times of ſuch year, 
and alſo in and upon and throughout the ſaid part of the faid 
Jaſt-mentioned common field called the Hitching, his and their 


mop field, or any part thereof, hath been ſown with any kind of 
grain or corn, frum the time that the grain and corn in that year 


ried away from thence until the ſame ficld, or ſome part thereof, 
hath been reſown with grain or corn, as to the ſaid laſt-mentioned 
land of the ſaid C. M. with the appurtenances, belonging and 


he ſaid C. NI. being fo ſeiſed of and in the ſaid laſt- mentioned 


time when, &c. to wit, on, &c. at, &c. demiſed the ſame, with 
the appurtenances, to the ſaid William, to hold the ſame to him 
the ſaid William from the ſaid fi th day of, &c. for the ſpace of 
one whole year then next following, and ſo on fro year to year 
for ſo long a time as the ſaid C. M. and the ſaid William ſhould 
leaſe; by virtue of which ſaid laſt mentioned demiſe the ſaid 
William afterwards, and before the ſaid firſt time when, &c. to 
wit, on, &c. entered into the ſaid Jaſt-mentioned land, with the 
appurtenances, and became and was, and from thenceforth bi- 
rto hath been, and ſtill is poſſelled thereof: And the faid mY 
wy, 1am 


- 
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am and James further ſay, that the ſaid common field called Weſt 
Field, whereof, &c. except the ſaid part thereof called the Hitch- 
ing, according to the uſage and courſe of huſbandry in-that be- 
half aforeſaid during the year from and next after the cutting and 
carrying away the crop of corn there growing, ought not to have 
been fown with corn or grain, but ought to have lain fallow 
during the year from and next after the cutting and carrying away 
the crop of corn there growing in the year of Out Lord 785, the 
fame being the fourth year in that behalf aforeſaid, and the faid 
William being ſo poſſeſſed of the ſaid laſt-mentioned land ſo demiſ- 
ed to him as laſt aforeſaid, he the ſaid William in his own right, 
and the ſaid James as his ſervant, and by his command during the 
ſame year and time when the ſame common field called Weſt 
Field, whereof, &c. except the ſaid part thereof called the Hirching, 
ought not to have been ſown with grain or corn, but ought 
to have lain fallow as laſt aforeſaid, that is to ſay, at the ſaid ſe- 
veral times when, &c. put the ſaid reſidue of the faid horſes, &c. 
and the faid other cattle in the ſaid declaration mentioned, the 
ſame being then the cattle of the ſaid William levant and cou- 
chant in and upon his ſaid laſt- mentioned land, with the appur- 
tenances, into and upon the ſaid cloſe in which, &c. called the 
Two Acres in the Migdle Veer in the introduction to this 
plea firſt-mentioned, and the ſaid other cloſes in which, &c. re- 
ſpectively called the Acre in the Upper Veer, the Half Acre in the 
Upper Yao! the Hill in Upper Veer, the Yard in Curlock, the 
Acre in Curlock, and the ſaid cloſe or piece or parcel of ground in 
the ſaid declaration mentioned to be lying and being diſperſedly 
in the ſaid large common field called Weſt Field, and in the intro- 
duction to this plea firſt mentioned, to feed and depaſture there, 
and in the other parts of the ſaid common field called Weſt Field, 
whereof, &c. except the ſaid part of tne faid common field called 
the Hitching, and except the ſaid William's own land in the reſi- 
due of the ſaid common field, and to uſe his ſaid common of paſ- 
ture there, and the ſaid laſt- mentioned cattle at the ſaid times 
when, &c. the ſame being during the fame year and time 
when the ſaid common field called Weſt Field, whereof, &c. 
except the ſaid part thereof called the Hitching, ought not to 
have been ſown with corn or grain, but ought to have lain fallow 
as laſt aforeſaid, were in the faid cloſes in which, &c. and in 


this plea laſtly above mentioned, parcel, &c. feeding and depaſ- 


turing there, and uſing the ſaid common of paſture there: And 
the ſaid William and James further ſay, that the ſaid part of the 
ſaid common field called the Hitching was ſown with corn in the 
year of Our Lord 1785, and the ſaid William being ſo poſſeſſed 
of the ſaid laſt- mentioned land fo demiſed to him as laſt aforeſaid, 
he the ſaid William in his own right, and the ſaid James as his ſer- 
vant, and by his command after the corn and grain in that year 
growing in the ſaid laſt-mentioned common field had been cut 
own and carried away from thence, and before the ſame field, or 
any part thereof, was reſown with grain or corn, to wit, at the ſaid 
Y - | * ſeveral 
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ſeveral times when the treſpaſſes by this plea juſtified, and by th 
ſaid declaration ſuppoſed to — 2 fr 
cloſes in which, &. as were and are part of the ſaid parcel of the 
fame common field called the Hitching were done, put the faid 
reſidue of the ſaid horſes, &c. and the faid other cattle in the faid 
declaration mentioned, the ſame being the cattle of the faid Wil. 
liam levant and couchant in and upon the ſaid laſt-mentioned 
land, with the appurtenances, into and upon the faid cloſe called 
the Two Acres under the Elms in the Middle Veer, and the faid 
Cloſe called the Two Acres in the Middle Veer in the introduc. 
tion to this plea laſt mentioned, and the ſaid cloſe called the Four 
Acres in the Hitching, and the ſaid cloſe called the Rod in the 
Hitching, to feed and depaſture the graſs there, and in the reſt 
of the ſaid part of the ſaid laſt-mentioned common field called 
- the Hitching (his and their own land only excepted), and to 
uſe his faid common of paſture there, and the ſaid laſt-mentioned 
cattle at the ſaid laſt-mentioned ſeveral times when, &c. the ſame 
being after the corn and grain in the ſaid laſt- mentioned year 
growing in the ſaid laſt-mentioned common field had been cut 
wn and carried away from thence, and before the ſame field, or 
any part thereof, was reſown with corn or grain, were in the faid 
laſt-mentioned cloſes in which, &c. parcel, &c. feeding and de- 
paſturing the graſs there, and uſing the faid common of paſture 
there as it was lawful for him to do for the cauſe in that behalf 
aforeſaid, and the ſaid William and James in ſo putting the ſaidlaſt- 
mentioned cattle into the faid cloſes in which, &c, in this plea 
mentioned, parcel, &c. as aforeſaid for the purpoſe aforeſaid, did 
neceſſarily and unavoidably with their feet in walking tread down, 
&c. a little of the turnips and graſs of the ſaid Richard then 
— 2 the ſaid cloſes in which, &c. in this plea mentioned, 
parcel, &c. and alſo the corn of the ſaid Richard then growing in 
the ſaid cloſe called the Two Acres in the Middle Veer, in the in- 
troduction to this plea firſt mentioned, and the faid other cloſcs 
in which, &c. reſpeQively called the Acre in the Upper Veer, the 
Half Acre in the Upper Veer, the Hill in the Upper Veer, the 
Yard in Curlock, the Acre in Curlock, and the ſaid cloſe or piece 

or parcel of ground in the ſaid declaration mentioned to be = 

being diſperſedly in the ſaid large common field called Wel 
Field, and in the introduction to this plea ſirſt mentioned, doing 
as little damage there to the ſaid Richard as on thoſe occaſions 
| they pofibly could, which are the ſame treſpaſſes in the introduction 
6th Plea, com- — mentioned ; and this, &c. 3 wherefore, &c. if, &c : And 
— for r plea in this behalf as to the — and entering one 
— — of the ſaid cloſes of the faid Richard in the ſaid declaration men- 
horſes, bulls, tioned called the Two Acres in the Middle Veer, and the aid 
&c, in part of other cloſes in which, &c. reſpectively called the Acre in, &c. 
the laſt-men- &c, and one of the faid cloſes or pieces or parcels of ground of 
44d ade dhe the faid Richard in the ſaid declaration mentioned, to be reſpec- 
Hitching, tively lying and being diſperſedly in the ſaid large common field 
called the Weſt Field, and with feet in walking treading, &c. the 
turnips, 
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turnips, graſs, and corn of the ſaid Richard in the ſaid declaration 
mentioned there growing and doings and with the faid reſidue of 
the faid horſes, &c. and with the faid bulls, &c. part of the ſaid 
cattle in the ſaid declaration mentioned, depaſturing, eating, &c. 
other turnips, graſs, and corn of the ſaid Richard in — ſaid 
declaration mentioned there growing and being: And alſo as to 
the breaking and entering of the ſaid cloſe of the ſaid Richard in 
the faid declaration mentioned called the Two Acres under the 
Elm in the Middle Veer, and the other of the ſaid cloſes of the ſaid 
Richard in the ſaid declaration mentioned called the Two Acres in 
the Middle Veer, and the ſaid cloſe called the Four Acres in the 
Hitching, and the other of the faid cloſes or pieces or parcels of 
in the ſaid declaration mentioned to be reſpectively lyin 

and being diſperſedly in the ſaid large common field called et 
Field, and with feet in walking treading down, &c. the turni 

and graſs there growing and being, and with the reſidue of the ſaid 
horſes, &c. and with the ſaid bulls, &c. part of the faid cattle 
in the ſaid declaration mentioned depaſturing, &c. other the tur- 
nips and graſs there growing and being above ſuppoſed to have 
been done by the ſaid William and James, they the ſaid Wil- 
liam and pores by like leave of, &c. according to, &c. ſay 
(aflio non); becauſe they ſay, that as well the ſaid laſt-mention- 
ed cloſe in the ſaid declaration mentioned called the Two Acres in 
the Middle Veer, and in the introduction to this plea firſt men- 
tioned, and the faid other cloſes in which, &c. reſpectively called, 
dc. &c. as the ſaid one piece or parcel of ground of the ſaid 
Richard in the ſaid declaratiun mentioned to be lying and being 
diſperſedly in the ſaid common field called Weſt Field, and in the 
introduction to this plea firſt mentioned are, and at the ſaid feve- 
ral times when, &c. were, and from time whereof the memory of 
man is not to the contrary, hitherto have been part and parcel of 
the ſaid common field called Weſt Field, in the ſaid liberty of 
Eye and Dunſdon, in the ſaid pariſh of Sonning Eye, and fituate 
and being not in but in other parts thereof than in the faid part 
thereof than the part of that common field called the Hitching, 
and that from time whereof the memory cf man is not to the con- 
trary hitherto the ſaid common field called Weſt Field, whereof, 
&c. except the ſaid part thereof called the Hitching, hath. been 
tilled, &c. and hath been uſed and accuſtomed to be tilled, and 
yet of right ought to be tilled in ſuch manner that the ſame in 
three years ſucceſſively of every four years of the ſame time bath 
and ought to have been ſown with corn or grain, and hath and 
ht to have lain fallow every fourth year or ſucceeding year, 
aud that the ſaid cloſe called the Two Acres under the Elms in the 
Middle Veer, and the ſaid cloſe called the Two Acres in the Mid- 
dle Veer in the introduction to this plea laſtly mentioned, and the 
laid cloſe called the Four Acres in the Hitching, and the ſaid cloſe 
or b or parcel of ground in the ſaid declaration mentioned to 
» ying and being diſperſedly in the ſaid large common field called 


Veſt Field, in the introduction to this plea laſtly mentioned, " 
an 


| * 


ſtill is ſeiſed in his demeſne as of fee of and in divers, to wit, ona 


- of hath” been ſown with any kind of grain or corn, according 


that. the grain and corn in that year prowing in the ſame common 
r 


' cording tothe coutſe and uſage of huſbandry laſt aforeſaid at all times 
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and at the ſaid ſeveral times when, &c. were, and from time 
whereof the memory of man is not to the contrary have been par- 
cel of the ſaid laſt-mentioned common field called the Hitchingy 
and that the ſaid laſt-mentioned cloſe or piece of parcel of ground 
in which, &c. in the ſaid declaration mentioned to be lying and 
being diſperſedly in the fame common field during all the time 
aforeſaid was and is a certain cloſe called the Wod in the Hitch- 
ing, within and parcel of the faid part thereof called the Hitch. 
ing, and that long before and at the ſaid ſeveral times when, &c. 
the faid C. M. was, and from thenceforth hitherto hath been and 


hundred acres of land, lying and being in the ſaid liberty of Eye 
and Dunſdon, in the ſaid. pariſh of Sonning Eye, in the ſaid coun- 
4 And the ſaid William and James further ſay, that the faid 

„M. and all thoſe whoſe eſtate he now has, and at the faid ſe- 
veral times when, &c. had of and in his faid laſt- mentioned land, 
with the appurtenances; for the time being, from time whereof 
the memory of man is not to the contrary, have had and have uſed, 
and been accuſtomed to have, and of right ought to have for him- 
ſelf and themſelves, his and their tenants and farmers, occupiers 
of his ſaid laſt- mentioned land, with the appurtenances, for the 
time being, common of paſture for all his and their commonable 
cattle levant and couchant in and upon the ſaid laſt-mentioned land, 
with the appurtenances, whereof the ſaid C. M. was fo ſeiſed as laſt 
aforeſaid, in manner following, that is to fay, in, upon, and through- 
out the ſaid common field called the Weſt Field, whereof, &c. 
the ſaid part thereof called the Hitching, and his and their own 
lands the reſidue thereof only excepted every year when the ſaid 
common field called Weſt Field, whereof, &c. or any part there- 


to the uſage and courſe of huſbandry laſt aforeſaid, from the time 
field hath been cut down and carcied away from thence until the 
faid field called Weſt Field, or ſome part thetcof, hath been re- 
ſown with grain or corn, and in every year when the ſaid common 
field called Weſt Field, wherecf, &c. except the {aid part thereof 
called the Hitching, hath not been or ought not to have been 
ſown with corn or grain, but hath or ought to have lain fallow ac- 


of ſuch year, and alſo, in, upon, and throughout the ſaid part 
of the faid common field called the Hitching (his and their own 
land therein only excepted) every year when the ſame common 
field, or any part thereof, hath been ſown with any kind of grain 
or corn from the time that the grain and corn in that year 
growing in the ſame common field hath been cut down and 
carried away from thence, until the ſame field, or ſome part 
thereof, hath been reſown with grain or corn, as to the ſaid 
laſt-mentioned land of the faid C, M. with the appurtenances, be- 
longing and appertaining: And the faid William and James fur- 
ther ſay, that the ſaid C. M. being fo ſeiſed of and in his faid laft- 

mention 
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mentioned land, with the appurtenances, as aforeſaid, before the 
(aid firſt time when, &c. to wit, on, &c. at, &c. demiſed the ſame, 
with the appurtenances, to the ſaid William, to hold, &c. &c. 


If as to the breaking and entering the ſaid cloſes of the faid 


Richard in the ſaid declaration mentioned called the Acre againſt tu 


3 


Finiſh this plea ſame as the laſt]: And for further plea in this „ae — 


common of paſ- 
re in other 


Fox Hill, and the Yard upon the Hill, and the ſaid two cloſes or premifes, mak- 
pieces or parcels of ground in the ſaid declaration mentioned to be ing part of ano» 
ing and being diſperſedly in the faid common field called Dean 8 


] 
Field, and with feet in walking, &c. the ſaid graſs there grow- 
ing and being, and with the ſaid cattle in the ſaid declaration men- 
tioned there depaſturing, &c. other the graſs of the ſaid Richard 
there alſo growing and being, above ſuppoſed to have been done 
by the ſaid William and James, they the faid William and 
James, by like leave of, &c. according to, &c. ſay (adi non); 
becauſe they ſay, that as well the faid cloſes im the ſaid declaration 
mentioned called the Acre againſt Fox Hill, and the Yard upon 
the Hill, as the faid cloſes or pieces or parcels of ground of the 
faid Richard in the faid declaration mentioned, to be reſpectiveiy 
lying and being diſperſedly in the ſaid common field called Dean 
Field, are, and at the ſaid ſeveral times when, &c. from time 
whereof the memory of, &c. hitherto have been part and parcel 
of the ſaid common field called Dean Field, and fituate, lying, and 
being in the ſaid liberty of, &c.: And the faid William and James 
further ſay, that long before and at the ſaid ſeveral times when, 
&c. the ſaid C. M. was, and from thenceforth hitherto hath been 
and ſt ill is ſeiſed in his demeſne as of f-e of and in divers, to wit, 
one hundred acres of land, with the appurtenances, ſituate, lying, 
aud being in the faid liberty of, &c. and that the ſaid C. N. 
and all thoſe whoſe eſtate he hath, and at the ſaid ſeveral times 
when, &c. had in his ſaid laſt- mentioned land, with the appurte- 
nances, from time whereof the memory of, & e. have had, and 
have uſed and been accuſtomed to have, and of right ought to have 
had, and the ſaid C. M. being ſo ſeiſed as laſt aforeſaid ſtill of 
right ought to have for himſelf and themſelves, his and their far - 
mers and tenants, occupiers of his ſaid laſt-mentioned land, with 
the appurtenances, for the time being, common of paſture in, up- 
on, and throughout the ſaid common field called Dean Field, 
whereof, &c. his and their own lands therein only excepted, for 
all bis and their catile levant and couchant in and upon the faid 
laſt-mentioned land, with the appurtenances, whereof he was ſeiſed 
as aforeſaid, yearly and every year in manner following, to wit, 
in every year when the ſaid common field called Dean Field, 
whereof, &c. or any part thereof, hath been ſown with corn 
or grain from the time that all the corn and grain ſowed in 
the aid common field called Dean Field, whereof, &c. hath been 
cut down and carried away from thence until the ſaid common 
field called Dean Field, whereof, &c. or ſome part thereof, bath 
deen reſown with grain or corn in every year when neither the 
laid common field called Dean Field, whereof, &c. nor any part 
thereof, 


mon field. 
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thereof, bath been ſown with corn or grain at all times of every 
ſuch year as to the ſaid laſt- mentioned land, with the appurte, 


nances, whereof the faid C. M. was fo ſeiſed as aforeſaid, belong- 


ing and appertaining: And the ſaid William and James further 
fay, that the ſaid C. M. being ſo ſeiſed of and in his ſaid laſt- 
mentioned land, with the appurtenances, 7 aforeſaid, before the 
faid firft time when, &c. to wit, on, &t. demiſed the fame, with 
the appurtenances, to the fazd William, to hold the fame to him 


- the ſaid William'from, &c. for the ſpace of one whole year then 


hext following, ind ſo on from your to year for ſo long a time is 
the faid C. M. and William d pleaſe ; by virtue of which 
faid laſt-mehtioned demiſe the ſaid William afterwards, and before 
the faid firſt time when, &c. to wit, on; &c. entered into the ſaid 
laſt-mentioned land, with the appurtenances; and became and 
was, and from thenceforth hath been and ſtill is poſſeſſed thereof: 
And the faid William and James further ſay, that the faid William 
being fo poſſeſſed thereof as aforeſaid at the ſaid ſeveral times when, 
&c. all the corn or grain then laſt growing in the faid common 
field called Dean Field, whereof, &c. having been cut down and 
carried away from thence, and no other corn or 48 having been 
reſown in or upon the ſaid common field called Dean Field, or 
any part thereof, at the ſaid ſeveral times when, &c. or any of 
them, he the ſaid William in his own right, and the ſaid James as 
his ſervant, and by his command at the ſaid ſeveral times when, 
&c. did put the ſaid cattle in the ſaid declaration mentioned, be- 
ing the cattle of the ſaid William levant and couchant upon the 

laſt- mentioned land ſo demiſed as laſt aforeſaid in and upon the 
faid cloſes in which, &c. in this plea mentioned, parcel, &c. to 
feed and depaſture the graſs then growing there, and in the oth: 
parts of the faid common field called Dean Field, whereof, &c. 
except the ſaid William's own land therein to uſe his ſaid common 
of paſture there, and the ſaid laſt-mentioned cattle at the ſaid ſe- 
veral times when, &c. nor corn or grain being at any of thoſe 


times reſown in or upon the fame common field, or any part 


thereof, were in the ſaid cloſes in which, &c, in this plea mention · 
ed, parcel, &c. feeding, and depaſturing the graſs there then 
growing, and uſing the ſame common of paſture there as it was 

ful to do for the purpoſe aforeſaid, and the ſaid William and 
James in ſo putting the ſaid laſt-mentioned cattle into the ſaid 
cloſes in which, &c. in this plea mentioned, parcel, &c. as afore- 
faid, for the purpoſe laſt aforeſaid, did neceſſarily and unavoidably 
with their feet in walking tread, &c. a little of the graſs of the ſaid 
Richard then growing in the ſaid cloſes in which, &c. in this plea 
mentioned, parcel, &c, doing as little damage there to the ſaid 
Richard as on thoſe occaſions they poſſibly could, which are the 


fame treſpaſſes in the introduction to this plea mentioned; and 


this, &c. ; wherefore, &c. if, &c.: And for further plea in this 
bebalf as to the breaking, &c. &c. ¶ Finiſh this plea as the laſt, 
only inſtead of ſaying cattle, ſay, hories, mares, geldings, &c.]z 
and this, &c.; wherefore, &c. if, &c. G. 8. HoLrovp. 


And 


” 
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And as to the faid plea of the ſaid William and James by them Replication to 
ſecondly above pleaded in bar as to that part of the treſpaſſes above 24 plea of new 
newly aſſigned, as in the introductory part of that plea is mention- 
ed and above done by the faid William and James, he the faid 
Richard ſays, that he ought not to be barred from having and 
maintaining his aforeſaid action thereof againſt them ; becauſe he 
fays, that the ſaid William and James, at the ſaid ſeveral times 
when, &c. of their own wrong, broke and entered into the ſaid ſe- 
veral cloſes of the ſaid Richard in the ſaid declaration mentioned 
called the Acre againſt Fox Hill and the Yard upon the Hill, and 
the ſaid two cloſes or pieces or parcels of ground in the ſaid decla- 
ration mentioned to be reſpectively lying and being in the ſaid com- 
mon field called Dean Field, and with feet in walking, and by the 
ſaid cattle in the ſaid new affignment mentioned trod down, tramp- 
led upon, eat up, conſumed, and ſpoiled the turnips, graſs, and 
corn of the ſaid Richard there then 50 ery >. qO\. and be- 
ing, in manner and form as the ſaid Richard hath above thereof 
in the ſaid new aſſignment complained againſt them; without Traverſes cuf- 
this, that the ſaid C. M. and all thoſe whoſe eſtate he now has, and n n _—_— 
at the ſaid ſeveral times when, &c. had of and in his ſaid laſt-men- g PaRry 
tioned land, with the appurtenances, from time whereof the me- 
mory of man is not to the contrary, have had, have uſed, and been 
accuſtomed to have, and of right ought to have had, and the faid 
C. M. being ſo ſeiſed as laſt aforeſaid, ftill of right ought to have 
for himſelf and themſelves, his and their- tenants and farmers, 
occupiers of his faid laſt- mentioned land, with the appurte- 
nances, for the time _ of paſture for all his and 
their cattle levant and couchant in and upon the faid laſt · mention 
ed land, with the appurtenances,. whereof the ſaid C. M. was ſo 
ſeiſed as laſt aforeſaid yearly and every year in manner following, 
that is to ſay, in, upon, nd throughout the ſaid common field call- 
ed Dean Field, whereof, &c. (his and their own- land only ex- 
cepted)-in every year when the ſaid common field calicd Dean 
Field, whereof, &c; or any part thereof, hath been ſown with 
corn or grain from the time that all the corn and. grain ſown in 
the faid common field called Dean Field, whereof, &c. hath been 
cut down and carried away from thence until the time that ſome 
part of the ſaid common field called Dean Field, whereof, 
A8. other than his and their own land therein, after fuch 
rt thereof hath been reſown with corn or grain, and 
the ſaid corn or grain fo reſown, or. any part thereof, hath 
been cut down, or bath been hained up and fenced off to prevent 
ſuch cattle lawfully being in any other parts of the ſaid com- 
mon field called can Field, whereof, &c. from ſtraying and 
eſcaping into the ſaid part ſo hained wp or fenced off as aforeſaid, 
and from that time in, upon, and 3 ſuch reſpeRive parts 
of the ſaid common field called Dean Field, whereof, &c. as after- 
wards have remained for any time not hained up or fenced off as 
aforeſaid, (his and their own land therein only excepted) until tube 
ſame (except as laſt aforeſaid) have reſpectively deen ſo hained . 
up or fenced off as aforeſaid, after the ſame (except as laſt afore- 5 
Vor. IX. Ce - faid) 


To 3d Plea. 


Traverſe. 
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ſaid) have been reſpectively reſown with corn or grain, and be. 
fore the ſame corn or grain ſo reſown, or any part thereof, hath 
been cut down, and in every year when neither the ſaid common 
field called Dean Field, whereof, &c. or any part thereof, hath 
been ſown with corn or grain then in, upon, and throughout the 
faid common field called Dean Field, whereof; &c. his and their 
own land therein only excepted, at all times of every ſuch year 
as to the ſaid laſt · mentioned land, with the appurtenances, where. 
of the ſaid C. M. was fo ſeiſed as laſt aforeſaid, belonging and ap- 
pertaining, in manner and form as the ſaid William and James in 
their ſaid plea ſo by them ſecondly above pleaded to the ſaid new 
aſſignment as aforeſaid in that behalf alledged ; and this, &c; ; 
wherefore inaſmuch as the ſaid William and James have above 
acknowledged the faid treſpaſſes by that plea above pleaded to, he 
the faid Richard prays judgment and his damages, by him ſuſtain- 
ed on occaſion of the committing thereof, to be adjudged to him, 
&c.: And as to the ſaid plea of the ſaid William and James by 
them thirdly above pleaded in bar as to that part of the treſpaſſes 
above newly aſſigned, as in the introductory part of that plea is 


mentioned and above done by the ſaid William and James, he the 


ſaid Richard ſays, that he ought not to be barred from — 


and maintaining his aforeſaid action thereof againſt them; becau 


he ſays, that the ſaid William and James, at the ſaid ſeveral times 
when; &c. of their own wrong broke and entered the faid cloſe of 
the ſaid Richard in the ſaid declaration mentioned called the Acre 

ainſt Fox Hill and the Yard upon the Hill, and the faid two 
cloſes or pieces or parcels of ground in the faid declaration men- 
tioned to be lying and being diſperſedly in the ſaid common field 
called Dean Field, and with feet in walking, and by horſes, &c. 


part of the faid cattle in the faid new aſſignment mentioned, trod 


down, trampled upon, eat up, conſumed, and ſpoiled the turnips, 
graſs, and corn of the ſaid Richard there reſpectively growing 
and. being, in manner and form as the ſaid Richard hath above 
in the ſaid. new aſſignment complained againſt them; without this, 
that the ſaid C. M. and all thofe whoſe eftate he now has, and at 
the ſaid ſeveral times when, &c;, had of and in the ſaid laſt- men- 
tioned lands, with the appurtenances, from the time whereot the 
memory of man is not to the contrary, have had and have been 
uſed and accuſtomed to have, and of right ought to have had, aud 
the ſaĩd C. M. being fo ſeiſed as laſt aforeſaid, ſtill of right ought 
to have for himſelf and themſelves, his and their tenants and tar- 
mers, occupiers of his ſaid laſt- mentioned land, with the appurte- 
nances, for the time being, common of paſture for all his and 
their commonable cattle levant and couchant in and upon the laid 
laſt-mentioned land, with the appurtenances, whereof the fad 
C. M. was ſo ſeiſed as laft. aforeſaid, yearly and every year in 
manner following, that is to ſay, in, upon, and throughout the 
faid common field called Dean Field, whereof, &c. (his and there 
own land therein only excepted) in every year when the {aid com- 
mon field called Dean Field, wheteof, &c. or any part thereof, 
hath been ſown, &c, &c; (as before) hath been hained up — 
F a * enc 


* 
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ſeneed off to prevent ſuch cattle lawfully being on any other 

of the ſaid — field called Dean Field, 88 &c. "18 

ſtraying and eſcaping into the ſame part ſo hained up and fenced 

off as leſt aforeſaid, and from that time in, upon, and through- 

out ſuch reſpective parts of the ſaid common field called Dean 

Field, whereof, &c. as afterwards have remained for any time 

not hained up or fenced off as laſt aforeſaid (his and their own 

land therein only excepted) until the ſame (except as laſt afore- 

ſaid, have reſpectively been bained up or fenced off as laſt 

aforeſaid, after the ſame (except as laſt aforeſaid) have been 

reſpectively reſown with corn or grain, and before the ſaid corn 

or grain ſo reſown or any part thereof, hath been cut down, 

and in every year when neither the ſaid common field called 

Dean Field, whereof, &c. or any part thereof, hath been 

ſown with corn or grain then in, upon, and throughout the (aid 

common field called Dean Field, whereof, &c. (his and their 

own land therein or.ly excepted) at all times of every ſuch year as 

to the ſaid laſt-mentioned land, with the appurtenances, where- 

of the ſaid C. M. was ſo ſeiſed as laſt aforeſaid, belonging and ap- 

pertaining, in manner and form as the faid W. and J. have above in 

their ſaid third plea to the ſaid new aſſignment alledged; and this, 

&c, ; wherefore inaſmuch as the ſaid William and James have ac- 

knowledged the ſaid treſpaſſes by that plea above pleaded to, he the 

ſaid Richard prays judgment and his damages, by him ſuſtained 

on occaſion of committing thereof, to be adjudged to him, &c. | 

And the ſaid Richard, as to the ſaid plea of the ſaid William Replication and + © 
and James by them ſecondly above pleaded in bar as to the treſ- new allignment 
paſſes in the introductory part of that plea mentioned, and by the to plea ad. 


ſaid William and James above done, ſay, that he ought not to hens - 1 


. 


| barred from having and maintaining his aforeſaid action thereof pe. 

| againſt the ſaid William and James; becauſe proteſting that the 

| ſaid C. M. and all thoſe whoſe eſtate he now hath, and at 

| the ſaid ſeveral times when, &c. had of and in the ſaid piece of 

| land in the ſaid ſecond plea mentioned called the 'T wo Long Acres, 

| with the appurtenances, for the time being, whereof the memory of 
man is not to the contrary," have not had, nor have been uſed nor 

| accuſtomed to have, nor of right ought co have had, nor ought 

| the aid C. M. till of right ought to have for himſelf and them- 

| ſelves, and for his and their farmers and tenants, occupiers of the 

faid piece of land called the TWO Long Acres, with the appurte + 
nances, for the time being, a certain way from the common high» * 

| way at the pariſh aforeſaid leading from Caverſham, in the taid 

| county, 10 Playhatch, in the ſaid county, into, through, and over 

| the ſaid cloſe in which, &c. called the T wo Acres under the 

| Elms in the Middle Veer, and the faid two cloſes in which, &c. 

| reſpectively called the TWO Acres in the Middle Veer, unto the 

| | faidpiece of land of the ſaid Charles Marſack, and from thence 

ö ſo back again in the ſame way to the ſaid common king's highway 

a to che parith aforeſaid, to go, return, paſs, and repals with their 

; ſervants, and with their carriages drawn by their cattle every 

r Lea year 
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year and at all times of the year as often as need or occaſion re. 

quired, for the neceſſary and convenient cultivation, im provement, 
and enjoyment of the ſame piece of land of the ſaid Charles Mar- 
ſack, in manner and form as the ſaid William and James have 
above in their ſecond plea in that behalf alledged; for replica. 
tion in this behalf he the faid Richard ſays, that the ſaid William 
and James, at the ſaid ſeveral times when, &c. of their own 
wrong broke and entered the ſaid cloſes of the ſaid Richard in the 
ſaid declaration mentioned called the Two Acres under the Elms 
in the Middle Veer, and the ſaid two cloſes reſpectively called 
the Two Acres in the Middle Veer, and with feet in walking 
trod down, trampled upon, conſumed, and ſpoiled the turnips, 
graſs, and corn of the ſaid Richard in the ſaid declaration men- 
tioned, there growing and being, and with part of the ſaid horſes, 
mares, and geldings, part of the ſaid cattle in the ſaid declaration 
mentioned, depaſtured, eat up, trod down, conſumed, and ſpoiled 


other the turnips, graſs, and corn of the ſaid Richard in the faid 


declaration mentioned there growing and being, and with the 
wheels of carts, waggons, and other carriages, dug up, tore up, 
ſubverted, and ſpoiled the foil of the ſaid Richard in his faid laſt- 
mentioned cloſes, in manner and form as the faid Richard hath 
above thereof complained againſt them the ſaid William and James; 


Traverſe of without this, that the ſaid Richard, before the ſaid firſt time when, 
affignment of an- & c. aſſigned a certain other way in and through a certain part 


other Way. 


of the faid cloſe under the Elms in the Middle Veer, and of the 
ſaid two cloſes reſpectively called the T'wo Acres in the Middle 
Veer, to be uſed by the ſaid William for and in lieu of the fame 


way to which the ſaid William is by the faid ſecond plea in that be- 


half alledged z and this he the ſaid Richard is ready to verify; where 
fore inaſmuch as the faid William and James have above acknow- 
ledged the faid treſpaſs by that plea above pleaded to, he the ſaid 
Richard prays judgment and bis damages, by him ſuſtained on oc- 
caſion of the committing thereof, to be adjudged to him, &c.: 


To 34 Plez, And as to the ſaid plea of the ſaid William and James by them 
proteſting no thirdly above pleaded in bar as to the ſaid treſpaſs in the introduc- 


ſuch right of 
way in the Two 


Long Acres, 
c. 


tory part of that plea mentioned, and by the ſaid William and 
ames above done, he the ſaid Richard ſays that he ought not to 
barred from having and maintaining his aforeſaid action thereof 
ainſt him; becauſe proteſting that the ſaid Charles Marſack, and 
al thoſe whoſe eſtate he now. has, and at the ſaid ſeveral times 
when, &c. had of and in the ſaid piece of land called the Two 
Long Acres in the faid third plea mentioned, with the appurte- 
nances, for the time being, from time whereof the memory of 
man is not to the contrary have not had, nor been uſed nor accuſ- 
tomed to have, nor of right ought to have had, nor ought the 
ſaid Charles Marſack ſtill of. right to have for himſelf and them- 
ſelves, and for his and their farmers and tenants, occupiers of the 
faid laſt-mentioned piece of land called the T Wo Long Acres, 
with-the appurtenances, for the time being, a certain way from 
the ſaid common king's highway at the pariſh aforeſaid, * 


NEW ASSIGNMENT. 


| | / 
from Caverſham, in the ſaid county, to Playhatch, in the ſaid 
county, into, through, and over the ſaid cloſe in which, &c. call- 
ed the Two Acres under the Elms in the Middle Veer, and the 
laid two cloſes in which, &c. reſpectively called the Two Acres 
in the Middle Veer unto the ſaid laſt-mentioned piece of land of 
the ſaid Charles Marſack, and from thence ſo back again in the 
fame way to the faid common king's highway at the pariſh afore- 
laid, to return, paſs, and repaſs with their ſervants, and with 
their carriages drawn by their horſesevery year and at all times of 
the year, as often as need or occaſion required, for the neceſſary 
and convenient cultivation and improvement of the ſame piece of 
land of the ſaid Charles Marſack in manner and form as the faid 
William and James have above in their ſaid third plea in 


that behalf alledged ; for replication in this behalf he the ſaid 


Richard ſays, that the Gaid William and James, at the ſaid ſeve- 
ral times when, &c. of their own wrong broke and entered the 
faid cloſes of the ſaid Richard in the ſaid declaration mentioned 
called the Two Acres under the Elms in the Middle Veer, and 
the faid two cloſes reſpectively called the Two Acres in the Mid- 
de Veer, and the ſaid cloſe called the Four Acres in the Hitch- 
ing, and one of the ſaid cloſes or parcels of ground of the ſaid 
Richard in the ſaid declaration mentioned there growing and be- 
ing, and with part of the ſaid horſes, mares, and. geldings, part 
of the ſaid cattle in the ſaid declaration mentioned, depaſtured, 
eat up, trod down, conſumed, and ſpoiled other the graſs and corn 
ofthe ſaid Richard in the ſaid declaration mentioned there growing 
and being, and with carts, waggons, and other carriages, dug 
up, tore up, ſubverted, and ſpoiled the ſoil of the ſaid Richard in 
his faid laſt - mentioned cloſes, in manner and form as the ſaid Ri- 
Chard hath above thereof complained againft them the ſaid Wil- 
liam and James; without this, that the ſaid Richard, before the 
aid firlt time when, &c. aſſigned a certain other way in and 
through a certain other part of the ſaid cloſe called the Two Acres 
under the Elms in. the Middle Veer, and of the faid two cloſes 
reſpectively called the Two Acres in the Middle Veer, and alſo 
a certain part of the ſaid cloſe called the Four Acres in the Hitch- 
ing, and of the ſaid cloſe called tne Rod in the Hitching, to be 
uſed by the faid William for and in lieu of the ſaid laſt- mention- 
ed way to which the faid William is by the faid third plea ſuppoſ- 
ed to be entitled as aforeſaid, in manner and form as the ſaid Wil- 
liam and James have above in their ſaid third plea in that behalf al- 
ledged 3 and this he the ſaid Richard is ready to verify; wherefore 
inalmuch as the ſaid William and James have above acknow- 
ledged the ſaid treſpaſs by that plea above pleaded to, he the 
laid Richard prays judgment and his damages, by him ſuſtained on 
occaſion of the committing thereof, to be adjudged to him, &c.: 
And as to the ſaid plea of the ſaid William and James by them 
fourthly above pleaded in bar as to the ſaid treſpaſs in the intro- 
duQtory part of that plea mentioned, and by the ſaid William and 
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To 4th Plea, d. 
in juria, Ic. and 
iſſue. 


James above done, he the ſaid Richard ſays, that he ought not to 
| be 


Cc3 
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be barred from having and maintaining his aforeſaid action thereof 
againſt them; becauſe he ſays, that the faid William and James, 
at the ſaid ſeveral times when, &c. of their own wrong, and with. 
out any ſuch cauſe as is by them above in that plea alledged, broke 
and entered the ſaid cloſe of the ſaid Richard in the faid declaration 
mentioned called the TWO Acres under the Elms in the Middle 
Veer, and the ſaid two cloſes reſpectively called the TWo Acres 
in the Middle Veer, and the faid cloſes called the Four Acres in 
the Hitching, and the faid one of the ſaid cloſes or pieces or par- 
cels of ground of the ſaid Richard in the ſaid declaration men- 
tioned to be reſpectively lying and being diſperſedly in the ſaid 
large common field called Weſt Field, and with feet in walking 
trod down, trampled upon, conſumed, and ſpoiled the turnips, 
graſs, and corn of the ſaid Richard in the ſaid declaration men- 
tioned there growing and being, and with part of the ſaid horſes, 
mares, and geldings, part of the ſaid cattle in the ſaid declaration 
mentioned, or £4 eat up, trod down, conſumed, and ſpoil. 
ed other the turnips, graſs, and corn of the ſaid Richard in the 
faid declaration mentioned there growing and being, and with the 
wheels of carts, waggons, and other carriages, dug up, tore u 
ſubverted, and ſpoiled the ſoil of the faid Richard in the ſaid Fi 
mentioned cloſes, in manner and form as the faid Richard hath 
above thereof complained againſt them the ſaid William and 
pms and this he prays may be enquired of by the country, 
To ' th plea, &c.: And as to the ſaid plea of the ſaid Wilham and James by 
proteſting no them fifthly above pleaded in bar as to the ſaid treſpaſs in the in- 
tuch cuſtom (as troductory part of that plea mentioned and above done by the faid 
ſet out) in com- William and James, he the ſaid Richard ſays, that he ought not 
men field called a —— 3 
Dean Field. to be barred from having and maintaining his aforeſaid action 
thereof againſt them; becauſe proteſting that from time whereof 
the memory of man is not to the contrary hitherto the ſaid com- 
mon field called Weſt Field, whereof, &c. (except the ſaid part 
thereof called the Hitching) hath not been tilled, manured, and 
huſbanded, nor hath been uſed and accuſtomed to be tilled, ma- 
nured, and huſbanded, nor yet of right ought to be tilled, ma- 
nured, and huſbanded in ſuch manner that the fame in three years 
ſucceſhvely of every four years of the ſame time hath and ought to 
have been ſown with corn or grain, and hath and ought to have 
Jain fallow every fourth or ſucceeding year, in manner and form 
as the ſaid William and James have above in their faid fifth plea in 
that behalf alledged ; for replication in this behalf he the ſaid Rich- 
ard ſays, that the faid William and James, at the ſaid ſeveri\ 
times when, &c, of their own wrong broke and entered one of 
the ſaid cloſes of the faid Richard in the ſaid declaration mention- 
ed called the Two Acres in the Middle Veer, and the ſaid other 
cloſes in which, &c. reſpettively called the Acre in the Upper 
Veer, the Half Acre in the Upper Veer, the Hill in the Upper 
Veer, the Yard in the Curlock, and the Acre in Curlock, and 
one of the ſaid cloſes or pieces or parcels of ground of the ſaid 
Richard in the- ſaid declaration mentioned to be reſpeRively Ying 
; an 
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and being diſperſedly in the ſaid large common field called Weſt 
Field, and with feet in walking trod down, trampled upon, con- 
ſumed, and ſpoiled the turnips, graſs, and corn of the ſaid Richard 
in the ſaid declaration mentioned there growing and being, and 
with the reſidue of the ſaid horſes, mares, and geldings, and with 
the ſaid other cattle in the faid declaration mentioned depaſtured, 
eat up, trod down, conſumed, and ſpoiled other turnips, graſs, 
and corn of the ſaid Richard in the ſaid declaration mentioned there 

wing and being, and alſo broke and entered the ſaid cloſe of 
Ge ſaid Richard in the faid declaration mentioned called the Two 
Acres under the Elms in the Middle Veer, and the other of the 
ſaid cloſes of the faid Richard in the faid declaration mentioned 
called the Two Acres in the Middle Veer, and the ſaid cloſes 
called the Four Acres in the Hitching, and the other of the ſaid 
cloſes or pieces or parcels of ground in the faid declaration men- 
tioned to be lying and being diſperſedly in the ſaid large common 
field called Wet Field, and with feet in walking trod down, 
trampled upon, conſumed, and ſpoiled the turnips and graſs there 
growing and being, and with the ſaid reſidue of the faid horſes, 
mares, and geldings, and with the faid other cattle in the ſaid de- 
claration mentioned, depaſtured, eat up, trod down, conſumed, 
and ſpoiled other the turnips and graſs there growing and being in 
manner and form as the ſaid Richard hath above thereof com- 
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plained againſt them the ſaid William and James; without this, craverũngaom- 
that the ſaid Charles Marſack, and all thoſe whole eſtate he now mon of paſture 
bas, and at the ſaid ſeveral times when, &c. had of and in his ſaid in dat field. 


laſt-mentioned Jand, with the appurtenances, for the time being, 
from time whereof the memory of man is not to the contrary, 
have had, and have uſed and been accuſtomed to have, and of right 
ought to have had, and the ſaid Charles Marſack, being fo ſeiſed 
as laſt aforeſaid, ſtill of right ought to have for himſelf and them- 
ſelves, his and their tenants and farmers, occupiers of his ſaid laſt- 


mentioned land, with the appurtenances, for the time being, com- 


mon of paſture for all his and their cattle levant and couchant in 
and upon the ſaid laſt-mentioned land, with the appurtenances, 


laid, in manner following, that is to ſay, in, upon, and through- 
out the ſaid common field called Weſt Field, whereof, &c. 
the ſaid part thereof called the Hitching, and his and their own 
land in the reſidue thereof only excepted, every year when the ſaid 
common field called Weſt Field, whereof, &c. or any part there- 
of, has been ſown with any kind of grain or corn, according ta 
the ſaid uſage and courſe of huſbandry in the ſaid fifth plea men- 
tioned, from the time that the grain and cora in that year growin 

in the ſame common field hath been cut down and carried —, 
from thence until the ſaid field called Weſt Field, whereof, &. or 
ſome part thereof, hath been refown with grain or corn, and in 
every yeat when the {aid common field called Weſt Field, whereof, 
&c. except the ſame part thereof called the Hitching, hath not 


been, nor ought to have been ſown with corn or grafs, but hath 
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whereof the ſaid Charles Marſack was ſo ſeiſed as laſt afore- 


To 6th _ Plea, to be adjudged to him, &c.; And as to the ſaid plea of the ſaid 
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gr ought to have lain fallow, waangry to the uſage and courſe 
of hu ry aforeſaid, at all times of ſuch year, and alſo in, upon, 
and throughout the ſaid part of the ſaid laſt-mentioned 
field called the Hitching, his and their own land therein only ex. 
cepted, every year when the ſaid common field, or any part there. 
of, hath been — with any kind of grain or corn, from the time 
that the grain and corn in that year rowing in the fame common 
field hath been cut down and carried away from thence until the 
ſame field, or ſome part thereof, hath been reſown with grain or 
corn, as to the ſaid laſt · mentioned land of the ſaid Charles Mar. 
ſack, with the appurtenances, belonging and appertaining, in man- 
ner and form as the ſaid William and James have above in their 
ſaid fifth plea in that behalf alledged ; and this he the ſaid Richard 
is ready to verify; wherefore inaſmuch as the faid William and 
5 James have above acknowledged the ſaid treſpaſs by that plea 
above pleaded to, he the ſaid Richard prays judgment and his da- 
es, by him ſuſtained on occaſion of the committing thereof, 


proteſting no William and James by them ſixthly above pleaded in bar as to the 
oe. — faid treſpaſs in the introductory part of that plea mentioned, and 
dag ifperſec)y above done by the faid William and James, be the ſaid Richard 
in the largecom- ſays, that he ought not to be barred from having and maintaining 
mon field, and his aforeſaid action thereof againſt them; becauſe proteſting, that 
Gefendants de from time whereof the memory of man is not to the contrary, hi- 
a, therto the ſaid common field called Weſt Field, whereof, &c. ex- 
cept the ſaid part thereof called the Hitching, hath not been tilled, 
manured, and huſbanded, nor hath been uſed nor accuſtomed to be 
tilled, manured, and huſbanded, nor yet of right ought to be tilled, 
manured, and huſbanded in ſuch manner that the ſame in three years 
ſucceflively of every four years of the fame time hath and ought to 
have been ſown-with corn or grain, nor hath nor ought to have 
lain fallow every fourth ſucceeding year in manner and form as the 
faid William and James have above in their ſaid ſixth plea in that 
behalf alledged; for replication in this behalf he the ſaid Richard 
ſays, that they the ſaid William and James, at the ſaid ſeveral 
times when, &c. of their own wrong, broke and entered one of 
the ſaid cloſes of the ſaid Richard in that ſaid declaration mentioned 
called the Two Acres in the Middle Veer, and the ſaid other cloſes 
in which, &c. reſpectively called the Acre in the Upper Veer, the 
Half Acre in the Upper Veer, the Hill in the Upper Veer, the 
Yard in Curlock, and the Acre in the Curlock, and one of the 
faid cloſes or pieces or parcels of ground of the ſaid Richard in the 
ſaid declaration mentioned to be reſpeRively lying and being diſ- 
rſedly in the ſaid large common field called Welt Field, and with 
tin walking trod down, trampled upon, conſumed, and ſpoiled 
the tyrnips, graſs, and corn of the fajd Richard in the ſaid declara- 
tion mentioned there growing and being, and with the ſaid reſidue 
of the ſaid horſes, mares, and geldings, and with the ſaid bulis, 
oxen, cows, and ſheep, part of the ſaid cattle in the ſaid declara- 
tion mentioned, e eat up, trod down, conſumed, and 
ſpoiled other tuxnips, graſs, and corn of the ſaid Richard in boy 


* 
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faid declaration mentioned there growing and being, and alſo broke 
and entered the faid cloſe of the (aid Richard in the ſaid declaration 
called the Two Acres under the Elms in the Middle Veer, and 
the other of the ſaid cloſes of the ſaid Richard in the ſaid declaration 
mentioned called the T wo Acres in the Middle Veer, and the ſaid 
cloſes' called the Four Acres in the Hitching, and the other of the 
fid cloſes or pieces or parcels of ground in the ſaid declaration 


mentioned to be N er and being diſperſedly in the ſaid 


large common field called Weſt Field with feet in walking 
trod down, trampled upon, conſumed, and ſpoiled the turnips, 
graſs, and corn there growing and being, and with the ſaid refidue 
of the ſaid horſes, mares, and geldings, and with the ſaid bulls, 
oxen, cows, and ſheep, part of the {aid cattle in the ſaid declara- 
tion mentioned, depaſtured, eat up, trod down, conſumed, and 
ſpoiled other turnips and graſs there growing and being in manner 
and form as the ſaid Richard bath above thereof complained againſt 


them the ſaid William and James; without this, that the ſaid Traverſe the 
Charles Marſack, and all thoſe whoſe eſtate he now has, and at cuſtom ſet out. 


the aid ſeveral times when, &c. had of and in his ſaid laſt-men- 
tioned land, with the appurtenances, for the time being, from 
time whereof the memory of man is not to the contrary, have had, 
and have uſed and been accuſtomed to have had,” and of right 
ought to have had, and the ſaid Charles Marſack, being fo 
ſeited as laſt aforeſaid, ſtill of right ought to have for himſelf and. 
themſelves, his and their tenants and farmers, occupiers of his 
faid laſt mentioned land, with the appurtenances, for the time 
being, common of paſture for all his and their commonable cattle 
levant and couchant in and upon the ſaid laſte-mentioned land, 
with the appurtenances, whereof the ſaid Charles Marſack was ſo 
ſeiſed as. laſt aforeſaid in manner following, that is to fay, in, 
u and throughout the ſaid common field called the Weſt 
Field whereof, &c. the ſaid part thereof called the Hitching, and 
his and their on land in the reſidue thereof only excepted, every 
year when the ſaid common field called Weſt Field, whereof, &c. 
or any part thereof, hath been ſown with any kind of grain or corn, 


according to the uſage and courſe of huſbandry laſt aforeſaid, from 


the time that the grain and corn in that year growing in the ſame 
common field hath been cut down and carried away from thence 
until the ſaid field called Weſt Field, whereof, &c. or ſome part 
thereof, hath been reſown with corn or grain, and in every year 
when the ſaid common field called Weſt Field, whereof, &c. ex- 
cept the faid part thereof called the Hitching, hath nat been, or 
ought not to have been ſown with corn or grain, but hath or 
ought to haye lain fallow, according to the uſage and courſe of 
bulhandry laſt aforeſaid, at all times of ſuch year, and alſo in, 
upon, and throughout the ſaid part of the ſaid laſt - mentioned com- 
mon field called the Hitching (his and their own land therein only 
excepted), every year when the faid common field, or any part 
thereof, hath been ſown with any kind of grain or corn from the 


dime that the grain and corn in that year growing in the fame - 


common 


> 
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common field hath been cut down and carried away from thence 

until the ſame field, or ſome part thereof, hath been reſown with 

vp 2 or corn, as to the faid laſt- mentioned land of the ſaid Charles 
arſack, with the appurtenances, belonging and appertaining, in 

manner and form as the faid William and James have above in 

their faid fixth plea in that behalf alledged; and this he the ſad 

Richard is ready to verify; wherefore inaſmuch as the ſaid William 

and J. have above acknowledged the faid treſpaſs in that plea above 
pleaded to, he the ſaid Richard prays judgment and his damages, 

| by him ſuſtained on occaſion of the committing thereof, to be ad- 
To 7th Plea, d judged to him, &c.: And as to the ſaid plea of the ſaid William 
, C and James by them ſeventhly above pleaded in bar as to the (aid 
treſpals in the introductory part of that plea mentioned, and above 

done by the faid William and James, he the ſaid Richard ſays, 

= that he ought not to be barred from having and maintaining his 
| aforeſaid action thereof againſt them; becauſe he ſays, that the 
faid William and James, at the faid ſeveral times when, &c. of 
their own wrong, broke and entered the ſaid cloſes of the ſaid 
Richard in the ſaid declaration mentioned called the Acre againſt 
Fox Hill, and the Yard upon the Hill, and the ſaid two cloſes or 
_ or parcels of ground in the faid declaration mentioned to 
lying and being diſperſedly in the ſaid common field called 
Dean Field, and with feet in walking trod down, trampled upon, 
conſumed, and ſpoiled the graſs there growing and being, and 
with the ſaid cattle in the faid declaration mentioned depaſtured, 
eat up, trod down, conſumed, and ſpoiled other the graſs of the 
faid Richard there alſo growing and being, in manner and form 
as the ſaid Richard hath above thereof complained againft them 
Tri: ef the ſaid William and James; without this, that the ſaid Charles 
conmen of pat- Marſack, and all thoſe whoſe eſtate he hath, and at the ſaid ſeveral 
_ times when, &c. had in his ſaid laſt- mentioned land, with the ap- 
purtenances, from time whereof the memory of man is not to the 

contrary, have had, and have uſed and been accuſtomed to have, 

and of right ought to have had, and the faid Charles Marſack, 

being fo ſeiſed as laſt aforeſaid, fill of right ought to have for 

himſelf and themſelves, his and their farmers and tenants, occu- 

piers of his ſaid laſt-mentioned land, with the appurtenances, for 

the time being, common of paſture in, upon, and throughout the 

ſaid common field called Dean Field, whereof, &c. (his and their 

own lands therein only excepted) for all his and their own cattle 

levant and couchant in and upon the ſaid laſt- mentioned lend, with 

the appurtenances, whereof he was ſo ſeiſed as aforeſaid, yearly 

and every year, in manner and form following, to wit, in every 

year when the faid common field called Dean Field, whereof, 

&c. or any part thereof, hath been ſown with corn or grain, from 

the time that all the corn and. grain ſown in the faid common field 

called Dean Field, whereof, &c. hath been cut down and carried 

away from thence until the ſaid common field called Dean Field, 

whereof, &c. or ſome part thereof, hath been reſown with gran 
or corn, and in every year when neither the faid common _ 
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called Dean Field, whereof, &c. nor any part thereof, hath 


been ſown with corn or grain, at all times of every ſuch year 
as to the faid laſt· menti land, with the appurtenances, where- 
of the ſaid Charles Marſack was fo ſeiſed as aforeſaid, belongin 
and appertaining, in manner and form as the faid William an 


ames have above in their ſeventh plea in that behalf alledged ; 


and this he the faid Richard is ready to verify; wherefore inaſ- 
much as the faid W. and James have above acknowledged the faid 
treſpaſs by that plea above pleaded to, he the faid Richard prays 
judgment and his damages, by him ſuſtained on occaſion of the 


. thereof, to be adjudged to him, &c.: And as to the To the 8th Plea, 


ſaid plea o 
* in bar as to the faid treſpaſs in introductory part of 
that plea mentioned, and above done by the faid William and 
Janes, he the ſaid Richard fays, that he ought not to be barred 

having and maintaining his aforeſaid action thereof againſt 
them; becauſe he ſays, that the ſaid William and James, at the 
fid ſeveral times when, &c. of their own wrong, broke and en- 
tered the ſaid cloſes of the faid Richard in the faid declaration men- 
tioned called the Acre againft the Fox Hill, and the Yard upon 
the Hill, and the ſaid two cloſes or pieces or parcels of ground in 
the faid declaration mentioned to be lying and being diſperſedly in 
the faid common field called Dean Field in the ſaid declaration 
mentioned, and with feet in walking trod down, trampled upon, 
conſumed, and ſpoiled the grafs there growing and being, and 
with the faid horſes, mares, and geldings, bulls, oxen, cows, 
and ſheep, part of the faid cattle in the ſaid declaration 
er there depaſtured, eat up, trod down, conſumed, and 
ſpoiled other the graſs of the faid Richard there alſo growing and 
being in manner and form as the faid Richard hath aboye thereof 


the ſaid William and James yh eighthly above de 


injuriag Se. 


complained againſt them the faid William and James ; without Traverſe of 
this, that the faid Charles Marſack, and all thofe whoſe eſtate he cuſtom. - 


hath, and at the ſaid ſeveral times when, &c. had in his ſaid laſt- 
mentioned land, with the appurtenances, from time whereof the 
memory of man is not to the contrary, have had, and have uſed 
and been accuſtomed to have, and of right ought to have had, and 
the ſaid Charles Marſack, being fo feifed as Faſt aforeſaid, ſtill of 
right ought to have for himſelf and themſelves, his and their 

rs and tenants, occupiers of his ſaid laſt- mentioned land, 
with the appurtenances, for the time being, common of paſture 
in, upon, and throughout the ſaid common field called Dean 
Field, whereof, &c. (his and their own land therein only ex- 
cepted) for all his and their commonable cattle levant and couchant 


in and upon the ſaid laſt-mentioned land, with the appurtenances, ' 


whereof he was ſeiſed as aforeſaid, yearly and every year, in man- 
ner and form following, to wit, in every year when the faid com- 


mon field called Dean Field, whereof, &c. or any part thereof, 


bath been ſown with corn or grain, from the time that all the corn 

and grain ſown in the faid common field called Dean Field, 

whereof, & o. hath been cut down and carried away from * 
| 5 un 
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niit the faid common field called Dean Field, whereof, &c. or 
ſome part thereof, bath been reſown with ou or corn, and in 
every year ben neither the ſaid common field called Dean Field, 


w hereof, &c. nor any 2 thereof, hath been ſown with corn or 


hens 5 and appertaining, in manner and form as the ſaid William 


rain, at all times of every year as to the ſaid laſt-mentioned 
fand of the ſaid Charles Markack, with the appurtenances, be. 


James have above in their ſaid laſt plea in that behalf alledged; 


and this be the ſaid Richard is ready to verify; wherefore inal. 


much as the ſaid William and James have above acknowledged 


cho, ſaid treſpaſs by that plea above pleaded to, he the ſaid Richard 


- New affignment 
to all the pleas. 


. prays-judgment and his damages, by him ſuſtained on occaſion of 


the committing thereof, to be adjud to him, &c. : And the 
ſaid Richard, "ax to the ſaid ans. fourth, fifth, ſixtb, 


- Bilexfibitedoor ſeventh, and eighth pleas of the ſad William and James by them 


only 4or tref- 
paſſes attempt 
ed 10 he juſti- 
fied, but for 
ether 'treſpaſſes 


above pleaded in bar as to the ſaid treſpaſſes in the introductoty 
park, thoſe pleas reſpectively mentioned, and above done by the 

id, William and James, further ſays, that he brought this action 
and exhibited his aforeſaid bill therein againſt the ſaid William and 


at other tines; James: not only for the {aid ſeveral treſpaſſes above by thoſe pleas 


4. 


— 


acknowledged and attempted to be juſtified, but alſo for that the 
ſaid William and James, at other times and on other occaſions, 


and for other purpoſes than in thoſe pleas are reſpectively men- 


tioned, and alſo out of the ſame ſuppoſed ways in the ſaid ſecond 


and third pleas reſpectively mentioned and Grp alledged to have 


been affigned and ſet out by the ſaid Richard for in lieu of 
the ſaid ways to which the ſaid William is by thoſe pleas ſuppoſed 
to be entitled, and alſo aſter the ſaid common fields called Weſt 
Field and Dean Field in the aforeſaid cloſes of the ſaid Richard 
therein, and in various other parts whereof other than and beſides 


the faid William's own land therein had been reſpectively and 


\ _ rightfully refown with corn and grain next after all the corn and 


N laſt and rightfully growing in thoſe common fields re- 


ively. had been cut down and carried away from thence te- 
ſpectively, and before ſuch corn and grain ſo ſown in the ſaid 
common fields reſpectively had been cut down and carried away 
from thence, with force and arms, &c. broke and entered the ſaid 
ſeveral cloſes. in the introductory part of the ſaid ſecond, third, 
fourth, hfth, ſixth, ſeyenth, and eighth pleas reſpectively men- 
tioned, and with feet in walking, and by the Bia mentioned in 


thoſe pleas and others, trod down, trampled upon, eat up, con- 


4% 


ſumed, and-ſpoiled the turnips, graſs, and corn of the faid Rich- 
ard there then reſpectively growing and being, and with the 
wheels of the ſaid carts and other carriages in the ſaid declaration 


mentioned tore up, ſubverted, damaged, and ſpoiled the ſoil in 
and of thoſe ſeveral and reſpective cloſes in manner and form as the 


ſaid Richard hath above complained 2 them the ſaid William 
and James ;. which ſaid treſpaſſes ſo above newly aſſigned are other 


and different treſpaſſes than the ſaid treſpaſſes 2 ſaid William 


and Jaches in and by their ad ſecond, third, fourth, ith, — 
a , . 3 "4.0 y 
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fyenth, and eighth pleas acknowledged and attempted to be juſ- 
tified ; — — inaſmuch as the Bid William — James nc 
not anſwered the ſaid treſpaſſes ſo newly aſſigned, he the ſaid R. 
prays judgment and his damages, by him ſuſtained on occaſion of 
the committing thereof, to be adjudged to him, &c. | 

| G. Woop. 


And the ſaid William and James, as to the Hd g 
Richard by him above pleaded by way of reply to che, 


the ſaid Rejoinder and 
lea of iſſue to the firſt 


the faid William and James by them dly above pleaded in bar ſeven pleas, and 
2 to the treſpaſs in the introductory part of that plea' mention d, — \ way af- 


and by the ſaid William and Iames above ſuppoſed. to--be;ddije as 
before, ſay, that the faid Richard aſſigned the ſaid other Wäy in 
and m_— a certain part of the faid cloſe called the "I'wo Chbes 
under the Elms in the Middle Veer, and of the ſaid 8 
tively called the Two Acres in the Middle Veer, to be : 
the faid William for and in lieu of the. fame way to which the faid 
William is ſo entitled as aforeſaid in manner and form as the ſaid 
William and James have above in their ſaid ſecond plea in that 
behalf alledged ; and of this they put themſelves upon the by 
country, &c.: And the ſaid William and James, as to the ſaid 3d Pleas 
plea of the ſaid: Richard by him above pleaded by way of reply to 
the ſaid plea of the ſaid William and James by them thirdly above 
in bar as to the treſpaſs in the introduQtory- part of 

that plea mentioned, and by the ſaid William and James above 
ſuppoſed to be done as before, ſay, that the ſaid Richard aſ- 
„ — the ſaid other way in and through a certain other way, part 

the ſaid Cloſe called the TwWo Acres under the Elms in the 
Middle Veer, of the ſaid two cloſes reſpectively called the Two 
Acres in the Middle Veer, and alſo a certain other part of the ſaid | 
cloſe called the Four Acres in the Hitching, and: of the faid cloſe © 
called the Rod in the Hitching, to be uſed. by the ſaid William 
for and in lieu of the ſaid laſt- mentioned way to which the ſaid.” 
William is entitled as aforeſaid, in manner and form as the faid - 
William and James have above in their ſaid third plea in that be- 
half alledged ; and of this they put themſelves upon the country, 
&c,: And the ſaid William and James, as to the-ſald. plea of the zu; plea, _ © 
faid Richard by him above pleaded by way of reply to the ſaid plea . 23 
of the ſaid William and James by them fourth] above, pleaded in N 
bar as to the treſpaſs in the introductory part of that plea mentioned, 
and by the ſaid William and James above ſuppoſed to be done, 
and in which ſame replication the ſaid Richard hath above prayed 
that the matters therein contained and alledged may be enquired ' 
of by the country, ſay, that they do the like: And the faid Wil- da les 
liam and James, as to the ſaid plea of the ſaid Richard by him 
above pleaded by way of reply to the ſaid plea of the ſaid William 
and James by them fiſthly above pleaded in bar as to the ſaid tre. 
pals in the introductory part of that plea mentioned, and by the 
laid William and James above ſuppoſed to be done as before, ſay, 
that the ſaid Charles. Marſack, and all thoſe whoſe eſtate * 


. of 
r. 
. >. * 2 
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has, and at the ſaid ſeveral times when, &c. had of and in his 
id laſt-mentioned land, with the appurtenances, for the time 
ing, from time whereof the memory of man is not to the con- 
trary, have had, and have uſed and been accuſtomed to have, and 
of right ought to have had, and the ſaid Charles Marſack, bei 
ſo ſeiſed as laſt aforeſaid, ſtill of right ought to have for himſelf 
and themſelves, and his and their tenants and farmers, occupiery 
of his faid laſt-mentioned land, with the appurtenances, for the 
time being, common of paſture for all his and their cattle levant 
and couchant in and upon the ſaid laſt-mentioned land, with the 
—— — 1 whereof the ſaid Charles Marſack was ſo ſeiſed 2 
aforeſaid, in manner following, that is to ſay, in, upon, and 
throughout the ſaid common field called Weſt Field, whereof, 
c. the ſaid part thereof called the Hitching, and his and their 
own land in the reſidue thereof only excepted, every year when the 
faid common field called W. F. whereof, &c. or any part thereof, 
has been ſown with any kind of grain or corn, according to the 
uſage and courſe of huſbandry in the ſaid fifth plea mentioned, 
from the time that the * * or corn in that year growing in the 
fame common field called Weſt Field, whereof, &c. or ſome 
part thereof, hath been reſown with grain or corn, and in every 
year when the ſaid common field called Weſt Field, whereof, &c. 
except the faid part thereof called the Hitching, hath not been, ot 
ought not to have been ſown with- corn or grain, but hath or 
ought to have lain fallow, according to the Io and courſe of 
hu ry aforeſaid, at all times of ſuch year, and alſo in, upon, 
and throughout the ſaid part of the ſaid laſt-mentioned common 
field called the Hitching, his and their own land therein only ex- 
cepted, every year when the ſaid common field, or any part 
thereof, hath been ſown with any kind of grain or corn, from 


te time that the grain and corn in that year growing in the ſaid 


common field hath been cut down and carried away trom thence 


until the ſame field, or ſome thereof, hath been refown with 


grain or corn, as to the ſaid laſt- mentioned land of the ſaid Charles 

arſack, with the appurtenances, belonging and appertaining, in 
manner and form as the ſaid William and James have above in 
their ſaid fifth plea in that behalf alledged ; and of this they put 
themſelves upon the country: And the faid William and James, 
as to the faid plea of the ſaid Richard by him above pleaded by 
way of reply to the ſaid plea of the ſaid William and James by 
them ſixthly above pleaded in bar as to the treſpaſs in the intro- 
ductory part of that plea mentioned, and by the ſaid William and 
James above ſuppoſed to be done as before, ſay, that the aid 
Charles Marſack, and all thoſe whoſe eftate he now bas, and at 
the ſaid ſeveral times when, &c. had of and in his faid Jaſt-men- 
tioned land, with the appurtenances, for the time being, from 


time whereof the memory of man is not to the contrary, bave 
had, and have uſed and been accuſtomed to have had, and of right 
ought to have had, and the faid Charles Marſack, being ſo ſealed 


as laſt aforeſaid, ſtill of right ought to have for * and 
em- 
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themſelves, his and their tenants and farmers, occupiers of his 
ſaid laſt- mentioned land, with- the appurtenances, for the time 
being, common of paſture for his and their commonable cattle 
levant and couchant in and upon the ſaid laft-mentioned land, 
with the appurtenances, whereof the ſaid Charles was fo ſeiſed as 
laſt aforeſaid, in manner following, that is to ſay, in, upon, and 
throughout the ſaid common field called the Weſt Field, whereof, 
Kc. the ſaid part thereof called the Hitching and his and their 
own land in the reſidue thereof only excepted, every year when 
the ſaid common field called Weſt Field, whereof, &c. or any 
part thereof, hath been ſown wich any kind of grain or corn, ac- 
cording to the uſage and courſe of huſbandry laſt aforeſaid, from 
the time that the grain and corn in that year growing in the ſame 
common field hath been cut down and carried away from thence 
until the ſaid field called Weſt Field, whereof, &c. or ſome part 
thereof, hath been reſown with grain or corn, and in every year 
when the faid common field called Weſt Field, whereof, &c. 
except the ſaid part thereof called the Hitching, hath not been, 
or ought not to have been ſown with corn or grain, but hath or 
ought to have lain fallow, according to the uſage and courſe of 
huſbandry laſt aforeſaid, at all times of ſuch year, and alſo in, 
upon, and throughout the ſaid part of the ſaid laſt- mentioned 
common field called the Hitching, his and their own land therein 
only excepted, every year when the ſame common field, or any 
part thereof, hath been ſown with any kind of grain or corn, 
from the time that the grain and corn iu that year growing in 
the ſame common field hath been cut down and carried away 
from thence until the ſame field, or ſome part thereof, hath 
been reſown with grain or corn, as to the ſaid laſt- mentioned 


land of the ſaid Charles Marſack, with the appurtenances, be- 


longing and appertaining, in manner and form as the ſaid Wil- 
liam and James in their tfixth plea in that behalf alledged; and of 


; this they put themſelves upon the country, &c.: And the faid 7:h Plea. 


William and James, as to the ſaid plea of the faid Richard by 
him above pleaded by way of reply to the ſaid plea of the ſaid 


William and James by them ſeventhly above pleaded in bar as to 


the treſpaſs in the introductory part of that plea mentioned, and 
by the faid William and James above ſuppoſed to be done as 
before, ſay, that the faid Charles Marſack, and all thoſe whoſe + 
eſtate he hath, and at the ſaid ſeveral times when, &c. had in his 
laid laſt-mentioned land, with the appurtenances, from time 
whereof the memory of man is not to the contrary, and have uſed 
and been accuſtomed to have had, and the ſaid Charles Marſack, 
being fo ſeiſed as laſt aforeſaid, till of right ought to have for 
himſelf and themſelves, his and their farmers and tenants, oc- 
cupiers of his ſaid laſt-mentioned land, with the appurtenances, 
for the time being, common of paſture in, upon, and through- 
out the ſaid common field called Dean Field, whereof, &c. (his 
and their own land therein only excepted) for all his and 
their own cattle leyant and couchant in and upon the _ 
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laſt-mentioned land, with the appurtenances, whereof he wa 
ſo ſeiſed as aforeſaid yearly and every year in manner and form 
following, to wit, in every year when the ſaid common field called 
Dean Field, whereof, &c. or any part thereof, hath been ſown with 
corn or grain from the time that all the corn and grain ſown inthe 
ſaid common field called Dean Field, whereof, &c. hath been cut 
down and carried away from thence until the ſaid common field 
called Dean Field, whereof, &c. or ſome part thereof, hath been 
reſown with grain or corn, and in every yeag when neither the 
ſaid common field called Dean Field, , &c. nor 


thereof, hath been ſown with corn and 7 — at all times of every 


ſuch year, as to the ſaĩd laſt-me land, with the appurte. 
nances, whereof the ſaid Charles Marfack was fo ſei ſed as aſore- 


. faid, belonging and appertaining, in manner and form as the ſaid 


William and James have above in their ſaid ſeventh plea in 
that behalf alledged; and of this they put themſelves upon the 
country: And the ſaid William and James, as to the ſaid plea of 


the ſaid r him above pleaded by way of reply to the ſaid 
plea of the ſaid 


illiam and James by them eighthly above plead. 
ed in bar as to the treſpaſs in the introductory part of that plea 


mentioned, and by the ſaid William and James above ſuppoſed to 


be done as before, ſay, that the ſaid Charles Marſack, and all thoſe 
whoſe eſtate he hath, and at the ſaid ſeveral times when, &c. had 
in his ſaid laſt- mentioned land, with the appurtenances, from time 
whereof the memory of man is not to the contrary, have had and 
bave uſed and been accuſtomed to have, and of right ought to 
have had, and the ſaid Charles Marſack being fo ſeiſed as laſt 
aforeſaid, ſtill of right ought to have for himſelf and themſelves, bis 
and their farmers and tenants, occupiers of his ſaid laſt- mentioned 
land, with the appurtenances, for the time being, common of 

aſture in, upon, and throughout the ſaid common field called 
Ds Field, whereof, &c. (his and their own land therein only 
excepted) for all his and their commonable cattle levant and cou- 
chant in and upon the ſaid laſt-mentioned land, with the appurte- 
nances, whereot he was ſo ſeiſed as aforeſaid yearly and every year 


in manner and form following, to wit, in every year when the ſaid 


common field called Dean Field, whereof, &c. or any part thereof, 
hath been ſown with corn or grain from the time that all the corn 
and grain ſown in the ſaid common field called Dean Field, where- 
of, &c. hath been cut down and carried away from thence until 
the ſaid common field called Dean Field, whereof, &c. or ſome 
part thereof, hath been reſown with grain or corn, and in oy 
year when neither the ſaid common field called Dean Fi 

whereof, &c. or any part thereof, hath been ſown with corn or 
grain at all times of every ſuch year as to the ſaid laſt-men- 


tioned land of the ſaid Charles Marſack, with the appurtenances, 


belonging and appertaining, in manner and form as the faid 
William and James have above in their ſaid laſt plza in that 
behalf alledged ; and of this they put themſelves upon the coun- 


F.rft pleatonew try, &c.: And the ſaid William and James, as to the * 
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treſpaſs above newly aſſigned, ſay, that they are not guilty Not guity. 
pr —.— and form as the ſald Richard hath above L 
pleading alledged; and of this they put themſelves upon the 
country, &c.: And for further plea in this behalf as to breaking 34, Cuſtom ta 
and entering the ſaid cloſes of the ſaid Richard in the ſaid declara- ane commonet 
tion mentioned called the Acre againſt Fox Hill, and the Yard a 
upon the Hill, and the ſald two cloſes or pieces or parcels of 
in the ſaid declaration mentioned to be reſpectively lyin 

and being diſperſedly in the ſaid common field called Dean Fiel 
and with feet in walking, and by the cattle in the ſaid new 
aſſignment mentioned treading down, trampling upon, eating up, 
conſuming, and ſpoiling other the turnips, graſs, and corn of the 
faid Richard there then reſpectively growing and being, above 
newly aſſigned, and above ſuppoſed to have been done by the ſaid 

William and James, they the ſaid William and James, by leave of 
tze court here for this purpoſe firſt had and obtained, according to 
the form of the ſtatute in ſuch caſe made and provided, ſay, that the 
faid Richard ought not to have or maintain his aforeſaid action 
thereof againſt them; becauſe they ſay, that as well the ſaid cloſes from a certain 
in the fatd declaration mentioned called the Acre againſt Fox time till corn bas 
Hill and the Yard upon the Hill, as the faid cloſes or pieces or par- ng Ws 8 
cels of ground of the ſaid Richard in the ſaid declaration mentioned, or fenced off th 
to be reſpeCtively | ing and being diſperſedly in the ſaid common prevent catue 
field called Dean Fie d, are, at the ſaid ſeveral times when, eſcaping, &c, 
e. above newly aſſigned, were, and from time whereof the me- 
mory of man is not to the contrary, hitherto have been part and 
parcel of the ſaid common field called Dean Field, fituate, lying, 
and being in the ſaid liberty of Eye and Dunſdon, in the faid pa- 
riſh of Sonning Eye, in the ſaid county of Oxford, and that long 
before and at the ſaid ſeveral times when, &c. the ſaid Charles 
Marſack was, and from thenceforth hitherto hath been, and ſtill is 
ſeiſed in his demeſne as of fee of and in divers, to wit, one hun- 
dred acres of land, with the appurtenances, lying and being in 
the faid liberty of Eye and Dunſdon, in the faid pariſh of Son- 
ning Eye, in the ſaid county, and the faid William and James 
further ſay, that the faid Charles Marſack, and all thoſe whoſe Que eſtate, 
eſtate he now has, and at the ſaid ſeveral times when, &c. had 
of and in his ſaid laſt-mentioned land, with the appurtenances, 
from time whereof the memory of man is not to the contrary 
have had, and have uſed and been accuſtomed to have, and of 
right ought to have had, and the faid Charles Marſack being 
ſo ſeiſed as laſt aforeſaid ſtill of right ought to have for himſeif 
and themſelves, his and their tenants and farmers, occupiers of 
his ſaid laſt- mentioned land, with the appurtenances, for the time 
being, common of paſture for his and their cattle levant and cou- 
chant in and upon the faid laſt-mentioned land, with the appurte- 
nances, whereof the ſaid Charles Marſack was fo ſeiſed as laſt 
aforeſaid yearly and every yeat in manner following, that is to ſay, 
in. upon, and throughout the ſaid common field called Dean Field, 
whereof, &c. or any part thereof, hath been ſown with corn or 
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| grain from the time that all the corn or grain ſown in the fad 
. common field called Dean Field, whereof, &c. hath been cut down 
and carried away from thence. until the time that ſome part of thy 
| ſaid common field called Dean Field, whereof, &c, other than his 
and their own land therein (after ſuch part thereof hath been te- 
ſown with corn or grain, and. before the ſaid corn or grain ſo re. 
ſown, or any part thereof, hath been cut down, hath been hained 
up or fenced of to prevent ſuch cattle lawfully being in any other 
parts of the ſaid common field called Dean Field, whereof, &c. 
from ſtraying and eſcaping into the ſaid part ſo hained up or fenc- 
ed off as aforeſaid, and from that time in, upon, and throughout 
ſuch reſpective parts of the faid common field called Dean Field, 
whereof, &c, as afterwards have remained for any time not hain- 
| ed up or fenced off as aforeſaid, his and their own land therein 
2 only excepted, until the ſame (except as laſt aforeſaid) have re. 
ſpeclively been ſo hained up or fenced off as aforeſaid, after the 
fame (except as laſt aforeſaid) have been reſpectively reſown with 
corn or grain fo reſown, or any part thereof, hath been cut down, 
and in every year when neither the ſaid common field called Dean 
Field, whereof, &c. or any part thereof, hath been ſown with 
corn or grain then in, upon, and throughout the ſaid common 
field called Dean Field, whereof, &c. (his and their own land 
therein only excepted) at all times of every ſuch year as to the ſaid 
laſt-mentioned lands, with the appurtenances, whereof the faid 
Charles Marſack was ſo ſeiſed as laſt aforeſaid, belonging and ap- 
' pertaining : And the ſaid William and James further ſay, that the 
ſaid Charles Marſack, being fo ſeiſed of and in his ſaid laſt- men- 
tioned land, with the appurtenances as aforeſaid, before the ſaid 
firſt time when, &c. to wit, on the fifth day of April, in the year 
of Our Lord 1785, at the pariſh of Sonning Eye aforeſaid, in the 
county aforeſaid, demiſed the ſame, with the appurtenances, to 
the ſaid William, to hold the ſame to him the ſaid William from 
the ſaid fiſth day of April in the year laſt aforefaid for the ſpace of 
one whole year then next following, and ſo on from year to _ 
for ſo long time as the ſaid Charles Marſack and the ſaia William 
ſhould pleaſe ; by virtue of which ſaid laſt- mentioned demiſe the 
ſaid William afterwards, and before the ſaid firſt time when, &c. 
to wit, on the ſixth day of April, in the year laſt aforeſaid, enter- 
ed into the ſaid laſt-mentioned land, with the appurtenances, and 
became and was, and from thenceforth hitherto hath been, and (till 
is poſſeſſed thereof: And the ſaid William and James further ſay, that 
the ſaid William being ſo poſſeſſed thereof as aforeſaid at the faid 
ſeveral times when, &c. all the corn and grain then laſt growing 
in the ſaid common Keld called Dean Field, whereof, &c. being 
cut down and carried away from thence, and the ſaid cloſes in 
which, &c. in the introduction to this plea mentioned afterwards, 
not being nor having- been, nor any part thereof been or having 
been hained up or fenced off as aforefaid at the ſaid ſeveral] times 
when, &c. or any of them, he the ſaid William in his own right, 
and the ſaid James his ſervant, and by his command at the faid ” 
ve 
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beral times when, &c. did put the ſaid cattle in the ſaid new af. 
ſignment mentioned, being the ſaid cattle of the faid Wil. 
liam levant and couchant upon the faid laſt- mentioned land fo de- 
iniſed as laſt aforeſaid, into and upon the ſaid cloſes in which, &c. 
in the introduction to this plea mentioned, parcel, &c. to feed and 
ſture there, and in other parts of the faid common field call- 
ed Dean Field, whereof, &c, which were not then hained up or 
fenced off in manner aforeſaid, extept the ſaid William's own land 
therein, to uſe his faid common of paſtufe there, and the faid laſt- 
mentioned cattle, at the ſaid ſeveral times when, &c. the ſaid 
cloſes in which, &c. in the introduction to this plea mentioned, 
not being nor having been, nor any part thereof being nor havin 
been at any of thoſe times hained up or fenced off as aforeſaid, 
were in the ſaid cloſes in which, &c. in the introduction to this 
plea mentioned, parcel, &c. feeding anc depaſturing the turnips, 
raſs, and corn there then growing, and uting the fame common 
of paſture there as it was lawful to do for the caufe in that 
behalf aforeſaid, and the ſaid William and James, in fo putting 
the aid laſt- mentioned cattle into the ſaid cloſes in which, &c. in 
the introduction to this plea mentioned, parcel, &c. as aforeſaid, 
forthe purpoſe laſt aforeſaid, did neceſſarily and unavoidably with 
their feet in walking tread down, conſume, trample upon, and ſpoil 
a little of the turnips, graſs, and corn of the ſaid Richard then 
growing in the ſaid clofes in which, &c. in the introduction to 
this plea mentioned, parcel, &c. doing as little damage there 
as on that occaſion tney poſſibly could, which are the fame 
treſpaſſes in the introduction to this plea mentioned; and this 
they are ready to verify; wherefore they pray judgment if the 
ſaid Richard ought to have or maintain his aforeſaid action 


thereof againſt them, &c.: And for further plea in this behalf 34 Plea 


as to the breaking and entering the ſaid cloſes of the ſaid Rich- 
ard in the ſaid declaration mentioned called the Acre againſt 
the Fox Hill and the Yard upon the Hill. and the faid two 
cloſes or pieces or parcels of ground in the faid declaration 
mentioned to be reſpectively lying and being diſperſedly in the ſaid 
common field called Dean Field, and with feet in walking, and 
with horſes, mares, geldings, bulls, cows, oxen, and ſheep, part of 
the ſaid cattle in the ſaid new aſſignment mentioned, treadingdown, 
trampling upon, eating up, conſuming, and ſpoiling the turnips, 
graſs, and corn of the ſaid Richard there then reſpectively grow- 
ing and being, above newly aſſigned and above ſuppoſed to have 
been done by the ſaid William and James, they the ſaid William 
and James, by like leave of the court here for this purpoſe firſt 
had and obtained, according to the form of the ſtatute in ſuch caſe 
made and provided, ſay, that the faid Richard ought not to have 
or maintain his aforeſaid action thereof againſt them ; becauſe 
they ſay, that as well the ſaid cloſes in the ſaid declaration call - 
ed the Acre againſt Fox Hill and the Yard upon the Hill, as the 
ſaid cloſes or pieces or parcels of ground of the ſaid Richard in 
the ſaid declaration mentioned to be reſpectively lying an being 
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diſperſedly in the faid common field called Dean Field are, and 
at the ſaid ſeveral times when, &c. above newly aſſigned, were, 
and from time whereof the memory of man is not to the con. 
trary, hitherto have been part and parcel of the ſaid common 
field called Dean Field, and ſituate, lying, and being in the faid 
liberty of Eye and Dunſdon, in the Rid pariſh of Sonning Eye 
in the ſaid county of Oxford, and long before and at the ſaid ſeve- 
ral times when; &c. the ſaid Charles Marſack was, and from 
thenceforth hitherto. hath been, and ſtill is ſeiſed in his demeſne 
as of fee, and in divers, to wit, one acre of land, with the ap. 

urtenances, lying and being in the ſaid liberty of Eye and 
Dunſdon, in the faid pariſh of Sonning Eye, in the ſaid coun. 
ty: And the ſaid William and James further ſay, that the faid 
Charles Marſack, and all thoſe whoſe eſtate he now has, and 
at the ſaid ſeveral times when, &c. had of and in his ſaid laſt- 
mentioned land, with the appurtenances, from the time whereof 
the memory of man is not to the contrary, have had and have 
uſed, and been accuſtomed to have, and of right ought to have 
had, and the ſaid Charles Marfack being ſo ſeiſed as laſt aforeſaid, 
ſtill of right ought to have for himſelf and themſelves, his and their 
tenants and farmers, occupiers of his ſaid laſt-mentioned land, 
with the appurtenances, for the time being, common of paſture for 
all his and their commonablecattle levant and couchant in and upon 
the ſaid laſt-mentioned land, with the appurtenances, whereof 
the ſaid Charles Marſack was ſo ſeiſed as laſt aforeſaid yearly and 
every year in manner following, that is to fay, in, upon, and 
throughout the ſaid common field called Dean Field, whereof, &c. 
(his and their own land therein only excepted) in every year when 
the ſaid common field called Dean Field, whereof, &c. or any part 
thereof, hath been ſown with corn or grain from the time that all 
the corn and grain ſown in the ſaid common field called Dean 
Field, whereof, &c. -hath been cut dow:1 and carried away from 
thence until the time that ſome part of thc ſaid common field called 
Dean Field, whereof, &c. other than his and their own land therein, 
after ſuch partthereof hath been reſown with corn or grain, and before 
the ſaid corn or grain ſo reſown, or any part thereof hath been cut, 
or hath been hained up or fenced off to prevent ſuch cattle lawful 
being in any other part of the ſaid common field called Dean Fiel 
whereof, &c. from ſtraying and eſcaping into the ſame part ſo 
hained up or fenced off as laſt aforeſaid, and from that time in, 
upon, and throughout ſuch reſpeRive parts of the faid common 
field called Dean Field, whereof, &c. as afterwards have remained 
for any time not hained up or fenced off as laſt aforeſaid (his and 
their own land therein only excepted) until the ſame (except as 
laſt aforeſaid) have reſpectively been ſo hained up or fenced off as 
laſt aforeſaid, after the ſame (except as laſt aforcſaid) have been 
2 reſown with corn or grain, and before the ſaid corn 
or grain ſo reſown, or any part thereof hath been cut down, and 
every year when neither the ſaid common field called Dean Field, 
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grain then in, upon, and throughout the ſaid common field call- 
ed Dean Field, whereof, &c. (his and their own land only ex- 
cepted) at all times of every ſuch year as to the ſaid laſf- men- 
tioned land, with the appurtenances, whereof the ſaid Charles 
Marſack was ſo ſeiſed as laſt aforeſaid, belonging and appertain- 
ing: And the faid William and James further ſay, that the ſaid 
Charles Marſack being fo ſeiſed of and in his faid laſt-mentioned - 
land, with the appurtenances as aforeſaid, before the ſaid firſt time 
when, &c. to wit, on the fifth day of April, in the year of Our 
Lord 1785, at the pariſh of Sonning Eye aforeſaid, in the county 
aforeſaid, demiſed the ſame, with the appurtenances, to the ſaid 
William, to hold the ſame to him the ſaid William from the fifth 
day of April in the year laſt aforeſaid for the ſpace of one whole 

then next following, and fo on from year to year for fo long 
time as the ſaid Charles Marſack and the ſaid William ſhould 


| — by virtue of which ſaid laſt- mentioned demiſe the ſaid 
ill 


iam afterwards, and before the firſt time when, &c. to wit, 
on the ſixth day of April in the year laſt aforeſaid, entered into 
the faid laſt-mentioned land, with the appurtenances, and became 
and was, and from thenceforth hitherto hath been and ſtill is poſ- 
ſeſſed thereof: And the faid William and James further ſay, that 
the ſaid William being ſo poſſeſſed thereof as aforeſaid at the 
laid ſeveral times when, &c. all the corn and grain then laſt 


growing in the ſaid common field called Dean Field, whereof, 


&c. having been cut down and carried away from thence, and the 
ſaid cloſes in which, &c. in the introduction to this plea men- 
tioned afterwards, not being nor having been, nor any part there- 
of being or having been hained up or tenced off as laſt aforeſaid at 
the ſaid ſeveral times when, &c. or any of them, he the ſaid Wil. 
liam in his own right, and the ſaid James his ſervant, and by his 
command at the ſaid ſeveral times when, &c. did put the ſaid 
horſes, mares, geldings, bulls, oxen, cows, and ſheep, part of 
the ſaid cattle in the ſaid new aſſignment mentioned, being the 
commonable cattle of the ſaid William and levant and couchantupon 
the laid laſt-mentioned land fo demiſed as laſt aforeſaid into and 
upon the ſaid cloſes in which, &c. in the introduction to this plea 
mentioned, parcel, &c. to he fed and depaſtured there and in the 
other parts of the ſaid common field called Dean Field, whereof, 
&c, which were not then hained up or fenced off in manner laſt 
aforeſaid, except the ſaid William's own land therein, to uſe his 
ſame common of paſture there, and the ſaid laſt - mentioned cattle 
at the faid ſeveral times when, &c. the ſaid cloſes in which, &c, 


inthe introduc̃t ion to this plea mentioned not being nor having 


deen, nor any part thereof being nor having been at any of thoſe 
times hained up or fenced off as laſt aforeſaid, were in the faid 
cloſes in which, &c. in the introduction to this plea mentioned, 
parcel, &c. feeding and depaſturing the turnips, graſs, and corn 
there then growing, and uſing the ſame common of paſture there 
as it was lawful to do for the cauſe in that behalf aforeſaid ; and 


the ſaid William and James, in fo puttin}; the ſaid laſt-mentioned 
| | Dd, | cattle 
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cattle into the ſaid cloſes in which, &c. in the introduction tq 
this plea mentioned, parcel, &c. as aforeſaid, for the purpoſe laſt 
aforeſaid, did neceſſarily and unavoidably with their feet in walk« 
ing tread down, conſume, trample upon, and ſpoil a little of the 
turnips, graſs, and corn of the ſaid Richard then growing in the 
faid cloſes jn which, &c. in the introduction to this plea mention- 
ed, parcel, &c. doing as little damage there as on thoſe occaſions 
they poſſibly could, which are the ſame treſpaſſes in the introduc. 
tion to this plea mentioned; and this they are ready to verify; 
wherefore they pray judgment if the ſaid Richard ought to have or 
maintain his aforeſaid action thereof againſt them, &c. 
| : bon of S. S. HoxRorn. 


Replication to And the faid W. and J. as to the ſaid plea of the faid Richard by 


\. Flea to new 
aſſignment, and 
iſſue on 2d and 

, 3d pleas. 


him above pleaded by way of reply to the ſaid plea of the ſaid 
William and James by them ſecondly above pleaded in bar as to 
that part of the treſpaſſes above newly aligned, as in the intro- 
ductory part of that plea is mentioned and above ſuppoſed to be 
done by the ſaid William and James as before, ſay, that the ſaid 
Charles Marſack, and all tnoſe whoſe eſtate he now has, and at 
the ſaid ſeveral times when, &c. had of and in his ſaid laſt- men- 
tioned land, with the appurtenances, in the ſame plea in bar in 
that behalf mentioned, from the time whereof the memory of 
man is not to the contrary, have had and have uſed and been ac- 
cuſtomed to haye, and of right ought to have had, and the ſaid 
Charles Marſack being fo ſeiſed as laſt aforeſaid (till of right ought 
to have for himſelf and themſelves, his and their tenants and far- 
mers, occupiers of his ſaid laſt-mentioned land for the time be- 
ing, common of paſture for all his and their cattle levant and 
couchant in and upon the laſt- mentioned land, with the appurte- 
nances, whereof the ſaid Charles Marſack was ſo ſeiſed as in 
that plea aforeſaid yearly and every year in manner following, that 
is to ſay, in, upon, and throughout the ſaid common field called 
Dean Field, whereof, &c. (his and their own land therein only 
excepted) in every year when the ſaid common field called Dean 
Field, whereof, &c. or any part thereof, hath been ſown with corn 
or grain from the time that all the corn or grain ſown in the ſaid 
common field called Dean Field, whereof, &c. hath been cut 


down and carried from thence until the time that-ſome part of the 


ſaid common field called Dean Field, whereof, &c. other than his 
and their own land therein (after ſuch part thereof hath been re- 
ſown with corn or grain, and before the ſaid corn or grain 
ſo reſown, or any part thereof hath been cut down) hath 
been hained up or fenced off to prevent ſuch cattle lawfully 
being in any other part of the ſaid common field called Dean 
Field, whereof, &c. from ſtraying and eſcaping iato the faid 
part ſo hainet up or fenced off as aforeſaid, and from that time 
in, upon, and throughout ſuch reſpective parts of the ſaid common 
field called Dean Field, whereof, &c. as afterwards have remain- 
ed for any time not hained up or fenced off as aforeſaid, his and 
their own land therein only excepted, until the _— 


PLEA To NEW ASSIGNMENT. 


luſt aforeſaid, have been reſpectively ſo hained up or fene- 
ed off as aforeſaid, after the ſame (except as laſt aforeſaid) 
have been reſpectively ſown with corn or grain, and before 
the ſaid corn or grain ſo reſown, or any part thereof, hath 
been cut down, and in every year when neither the ſaid com- 
mon field called Dean Field, whereof, &c, nor any part there- 
of, hath been ſown with corn or grain then in, upon, or through- 
out the ſaid common field called Dean Field, whereof, &c. (his 
and their own land therein only excepted) at all times of every 
ſuch year as to the ſaid Jaſt-mentioned land, with the appurte- 
nances, whereof the ſaid Charles Marſack was ſo ſeiſed as laſt 
aforeſaid, belonging and appertaining, in manner and form as the 
ſaid William and James in their ſaid plea. ſo by them ſecondly 
above pleaded to the faid new aſſignment as aforeſaid in that be- 
half alledged; and of this they put themſelves upon the country, 
c.: And the ſaid William and James, as to the faid plea of the 
ſaid Richard by him above pleaded by way of reply to the ſaid 
plea of the ſaid William and James by them thirdly above 
pleaded in bar as to that plea of the treſpaſs above newly affign- 
ed, as in the introductory part of that plea is mentioned and 
above ſuppoſed to be done by the ſaid William and James as be- 
fore, ſay, that the ſaid Charles Marſack, and all thoſe whoſe eſtate 
he now has, and at the faid ſeveral times when, &c. had of and in 
his faid laſt-mentioned land, with the appurtenances, in the ſaid 
plea in bar in that behalf mentioned, from the time whereof the 
memory,of man is not to the contrary, have had, and have been uſed 
and accuſtomed to have, and of right ought to have had, and the ſaid 
Charles Marſack being fo ſeiſed as in that plea aforeſaid, ſtill of 
right ought to have for himſelf and themſelves, his and their te- 
nants and farmers, occupiers of his ſaid laſt-mentioned land, with 
the appurtenances, for the time being, common of paſture for all 
his and their commonable cattle levant and couchant in and upon 
the ſaid laſt- mentioned land, with the appurtenances, whereof the 
faid Charles Marſack was ſo ſeiſed as laſt aforeſaid yearly and eve- 
ry year in manner following, that is to ay, in, upon, and 
throughout the ſaid common field called Dean Field, whereof, &c. 
(his and their own land therein only excepted) in every year when 
the ſaid common field called Dean Field, whereof, &c. or any 
part thereof, hath been ſown with corn and grain from the 
ume that all the corn and grain ſown in the ſaid common field 
called Dean Field, whereof, &c. hath been cut down and carried 
away from thence until the time that ſome part of the ſaid com- 
mon field called Dean Field, whereof, &c. other than his and their 
own land therein, after ſuch part thereof hath been reſown with 
corn or grain, and before the ſaid corn or grain ſo reſown, or any 
part thereof, hath been cut down, hath been hained up or fenced 
off to prevent ſuch cattle lawfully being in any other part of the 
laid common field called Dean Field, whereof, &c. from ſtrayin 

and eſcaping into the ſaid part ſo hained up or fenced off as la 

aforeſaid, and from that time in, _ throughout ſuch re- 
ſheQive parts of the . eld called Dean Field, _—_ 
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of, &c: as afterwards have remained for any time not hained yp gy 
fenced off as laſt aforeſaid (his and their own land therein only ex. 
| Cepted) until the ſame (except as laſt aforeſaid) have reſpeQtyely 

been hained up or fenced off as laſt aforeſaid, after the ſame (ex. 
cept as laſt aforeſaid) have been reſpectively reſown with corn or 
grain, and before the ſame corn or grain ſo reſown, or any 
thereof, hath been cut down, and in eyery year when neither the 
faid common held called Dean Field, whereof, &c. nor any part 
thereof, hath been ſown with corn or grain then in, upon, and 
throughout the ſaid common field called Dean Field, whereof, 
&c. (his and their own land therein only excepted) at all times of 
every ſuch year as to the ſaid laſt- mentioned land, with the appur. 
tenances, whereof the ſaid Charles Marſack was ſo ſeiſed as laſt 
aforeſaid, belonging and appertaining, in manner and form as the 
ſaid William and James have above in their ſaid third plea to the 
ſaid new affignment alledged ; and of this they put themſelves up- 


on the country, &c, = Wa: 
Wood. 


I N D E X. 


GENERAL DIVISIONS OR HEADS, AND LEADING 
| TITLES IN THE CIVIL DIVISION. 


TRESPASS. 


ANALYSIS. 


TRESPASS. 
I. DECLARATIONS in, _. 
1. To PERSONS. 
1. Aſſault. (1) 
| 2. Falſe Impriſonment. 

2. To PERSONAL PROPERT Y——and PErsons.— 

Adultery, &c. See (Toxrs of a Mixed Nature.) (2) 
3. To REAL PROPERT Y—aad PERSON. 


I. Ways. 
2. Lands. 
3 Watercourſes. 8 | 
4. Fiſheries. 
5. For Meſne Profits and Coſts ia | 
Ejectment. (See Ejectment.) 
IL PLEAS in Me 
1. DENIAL. (a) ? 
1. Generally. 
2. Specially, by denying plaintiff *'s marriage. 
2. DISCHARGE. (26) 
1. Accord and Satisfaction. 7 See 
2. Arbitrament. poft. 
3. Judgment. 
4. Releaſe. 
Statute of Limitations, | 
Tender of Amends. J 
3. Excvst and JusTIFICATION of TREsPAss to REAL 
and PERSONAL ProrPERTY. 
I. Liberum Tenementum. (Common Bar.) (5) 
2. Title leſs than Freehold, * 
3. Tenancy in Common. (7 


(% Pleas in DrxIAT and Discnazer (26) follow New Aſſignment (25), for convenience 
ig the indexing, | | * 
4. Right 


ANALYSIS. 


4. Right of, 
1. Common, 
1. Of Eſtover. 
2. Fiſhery. (9) 
„ 
4. urbary, to c. 
S. WARREN, CHASER, and PARk, &, Se 


6. Wars and WATERCOURSES. ? 
| 1. Public. 
2. Private. 
(11) 


1. By Grant or 
Agreement. 
4. * 
Cuſtom. 
Neceſſity. 
7. EASEMENTS, &c. not claſſed. (12) 
. By Dxrxcr of Fences. (13) 
| RIGHT of ENTRY. 
2 D1sTRESSEs, &c. for * 
1. By Occupier. | 
2. Commoner. 
1. Damage Feaſant. 
| 2 Rents, Services, Cal. 
' toms, Debts, Tolls, | 


* 


Fines, Amercia- (14) 
ments. 
3. For uſing Engines, 
&c. to —— 
contrary to jy ns 
11. LiCENCE, 
1. In Fact. (15) ] 
2. Law. 
1. To abate Nuiſance. 
2. Enter Taverns. 


3 Take Implements to glean. Ou. 

4 Take, — or 4. pd > ( 16} 
Goods, Debts, &c. 

5. Tithes. 

. 6. To prevent Damage. 
7- On other lawful Occaſions, cutting 
Ropes, killing Dogs. 
12. By Authority of Law and under Legal * (17) 


4. ExcusE and JUSTIFICATION. 


2. To PERSONS, 
1. By amicable Conteſt. Qu. 0 18) 
2. Authority .of Law, 
1. Without Proceſs, (19) 
1. As Individuals. 
2. Officers, aad in Aid 
of them, 


2, Unger Legal Proceſs, - 
. 1. Civil 
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& 9 . 
; . ourts Superior. 

a 7.58 

2. Final. 


2. Of Courts Inferior. (21) 
3. Moderate Correction. (22) 
4. Morrir ER Maxus Iurosutr, 
in Defence of 
1. Real Property. | 
2. Perſonal Property, * (23) 
3. To preſerve Peace. | 
4. Toprevent Miſchief, 
5. On other lawful Occaſions. 
$. Son Ass AuLT DemesNE, 
in Defence of "A 
1. Self. 
2. Third Perſons. (24] 
, Specially, with an Ira Metus. 
III. REPLICATIONS &c. after their reſpective Pleas, 
IV. NEW ASSIGNMENT, and Pleas thereta. (25) 


I, TaxsrAss To PERSORsS. 
1. Aſſault. | (1) 
2, Falſe Impriſonment. 
* 


P, 

4. Declaration in B. R, for aſſault and battery, wounding, 
maiming, falſe impriſonment, and tying plaintiff to a 

rſon who had got the itch, whereby plaintiff caught 
it, (See Plea thereto, juſtification by efficers by au- 
thority of law, poſt.) 

11, Declaration in C. — bo, _ 2 falſe S 
charging plaintiff with the watch, cauſing him to b 
taken before a juſtice and to find bail for his further 

pearance. | 

15. Declaration in B. R. for an aſſault, beating plaintif, 
cutting him about the head and eyes, ſo that he was 
deprived of the fight of his left eye, Plea, releaſe. 

16, Declaration by original againſt defendant, captain of a 
ſhip, for an aſſault on plaintiff, and alſo for ſelling 
him as a ſlave at the iſland of St. Helena, whereby 

he ſuffered very ſevere hardſhips, &c. flogged, . 

18. Declaration by 3 againſt defendant, for making 
an aſſault upon plaintiff who was a mariner, beating 
him violently, whereby he became ſick, and was pre- 
vented from returning on board his ſhip, loſt his 
wages, and was forces to lay out a ſum of money to 


procure another e home. 
16. Declaration for friking Saint with a whip, and ſpoil- 
ing his clothes Y SE F 9 


21. Decle - 
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Vor. 
IX. 

Page 

21. Declaration in B. R. for entering plaintiff's dwelling- 
houſe, beating him, and ſeizing and impriſoning him. 
(See Plea, juſtification under legal proceſs, civil, po/2.) 

31. Declaration in C. B. (writ part), for aſſaulting, knock- 
ing down plaintiff, and rendering him unabie to ſerve 
on board his ſhip, whereby he was forced to quit and 
return home in another, 

32, Declaration in C. B. (writ part), for aſſaulting and 
knocking down plaintiff, whereby he became ſick. 

33. Declaration for making an aſſault on plaintiff, whereby 
he loſt ſeveral of his tenants who lived in his houſes, 
and conceiviag that plaintiff merited the aſſault ; and 
for dragging him over a wall, tearing his clothes, 
Ke. (See'Plea of Molliter Manus Inpo/uit in Defence 

34. of Real and Perſonal Property, and Sor Afault De- 


meſney 22h) 


II. Trtspass to Personart PrRoPERTY—and PERSONS. 
Adultery, &c. (See Torts of Mixed Nature.) 


BLEAKING DOWN BRIDGES, CUTTING ROPES, MOORING=CHAINS, (AXD 
ENTERING DWELLING-HOUSE.) 
Vor. 
IX. 
Page 
1. Declaration in B. R. for aſſaulting plaintiff and taking his 
gun. (See Plea thereto of juſtification by authority of 
aw. 


) | 

36. Declaration in C. B. for ſeizing plaintiff's goods, and de- 
taining them, and converting them to defendant's uſe. 
Plea by two defendants, non cul. 

36. For entering defendant's houſe, ſeizing his dog, dragging 
it away, and hanging it. 

37. Declaration in C. B. for breaking plaintiff's houſe, and 
making an affray therein, ſeizing his goods, and de- 

- taining them till replevied. 2d Count, breaking 
cloſe, turning him out of poſſeſſion, per quod plaintiff 
was prevented from following his buſineſs. 3d Count, 
for ſeizing and ara ou working tools, 

39. Declaration in C. B. for breaking and entering plaintiff” s 
alt works, ſeizing his ſtock in trade and utenſils, work- 
ing up the rough materials, carrying away the ſame, 

a and diſpoſing to their own uſe. (Various Counts.) 

42. Declaration in B. R. for entering plaintiff*s houſe, makin 
an affray therein, a/aulting bis wife big with child, 
and beating her ſo that ſhe miſcarried, per guod plain- 
tiff loſt her ſociety, and was put to great expence in 
the cure, | - 

43. For breaking down plaintiff*s bridge, cutting up the ma- 
terials, and throwing them into the river, per gu 


they floated away. 43+ Trek 
2 


IN THE CIVIL DIVISION. ns 


Vor. 

IX. 

7 7. eſpaſs vet armis, for cutting the plaintiff”s chain ſaſte n- 
ed to his mooring chain in the river Thames and let- 
ting it fall to the bottom of the river, per gu plain- 
tiff was put to great trouble and expence in recovering 
them. | 

44+ Declaration in C. B. for entering plaintiff*s houſe, aſſault- 
ing his wife, breaking open cellar door, and taking 
away ſeveral butrs of beer. : 

6. Declaration in B. R. for ſeizing two ſilver tickets belong- 
ing to plaintiff, whereby he was prevented from get- 
ting admiſſion into a public place of entertainment. 

51. Declaration in B. R. for taking two anchors from on 
board a ſhip belonging to plaiatiff, 1 

33. Declaration in B. R. for entering and making a noiſe in 

laintiff's Heuſe and taking his goods away. (See, 
lea, by authority of law, by Mert. Index, poſt. 
Replication and rejoinder.) 


ASSAULT—MEN ACIS. 


For menacing plaintiff of his life, and maiming him, and other injuries, that he could 
not go to labour and tranſact his buſineſs, Mo. It. 386. 2. Lat. 1428. Pet. 
Int. 219. Threatenin plaintiff *s life and to maim him, Ra. 66. 7, E. 4 24. 
Like, and aſſaulting plaintiff, Tho. 29g:. Aſſaulting and menacing plaintiff, 
37. H. 6. 19. Laying in wait to murder plaintiff, Rag. 102. an! aſſaulting, 
Vet, Int. 39. Defendant and others laying in wait to kill plaintiff, and maiming 
him, ſo that he could not attend to his ordinary concerns, 750. 291. 1. Bro. 337. 

For breaking houſe, aſſaulting and menacing life, and arreſting plaintiff, and fo in- 
jaring him that he could not go about his affairs, aſſaulting and terrifying bis 
wife that her life was in danger, per quod confortium amiſit ; and defendant with 
others made another aſſault upon him and his ſervant, arreſted and impriſoned 
him for a long ſpace of time, per quod /ervitium amiſit, Bro. R. 488. 

For aſſaulting, and digging a ditch, Ra. 6o7. beſieging his dwelling, that neither 
he, his men, or ſervants could have egreſs and regreſs, Reg. 95. Yer. Int. 43. 
Following plaintiff into his houſe, and keeping him there till he took an oath, 
Reg. 99. Aſſaulting and menacing plaintiff till he levied a fine, 7bid. 108. By 
an attorney, for laying in wait and menacing him, Ra. 661. Menacing plain- 
tiff's men and ſervants, ſo that plaintiff could not venture to come to his premi- 
ſes, or find his ſervants to do his work, bid. 104. For breaking plaintiſf 3 
an and houſe, and threatening ſervants with injuries at different times, 
bid. 628. 

For breaking houſe, aſſaulting, impriſoning, and detaining plaintiff in priſon for 
the ſpace of 24 hours, ar A 61. Aan and — till he paid a fine, 
Ra. 646. Co. Ent. 393. 1. Bre. 219. Re. Dec. 403. Bro. Mer. 375. Pl. Gen. 626. 
2. Lut. 913. 946.919. 2. Bra. 222. and gave a Reg. 9 3. till he tendered 
an oath, bid. 95. releaſed an action, bid. 95. ted a reverſion of lands, 

Ibid. 99. made a leaſe, bid. 108. till he made a bond to the uſe of G. L. and 

id or levied a fine, Re. Dec. 404. Bro. Met. 375. Co. Ent. 298. Reg. 93. a 
nd, Ach. 305. a releaſe for money due on bond by defendant, eg. 102. 

For an aſſault and impriſonment at Fort St. George in parts beyond the ſeas, wiz. 
at London, &c, 2 Lut. 949. ; 

For 
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Por breaking cloſe and aſſault, impriſoning, and detaining plaintiff in Priſoy; 
2. Bro. 134- ' ; 

For menacing plaintiff 's life, and cutting him, and wounding him, ſo that he could 
not labour in h and other buſineſs, and aſſaulting, impriſoning, and ge. 
taining 7 Me. Int. 386. 2. Lit. 1428. | 

Aſſault and impriſonment at 8. and taking laintiff into D. and detaining him in 
priſon there, and ſecuring him like a thief, ty ing him upon gelding, and carry. 
ing him to W. and detaining him in priſon there, 1. Bro. 221. Ra. 339. Reg. 9b. 
Againſt gaoler, for cruelty and ſevere impriſonment for arrears of an account, 
ſettering him, putting him in the ſtocks, whereby he became lame, and for not 
permitting the neceſſaries of life to be adminiſtered to him, Reg. 96. 


ASSAULTING, &c. SERYANTS—APPRENTICES—DAUGHTER, &c, 

For beating and menacing ſervant, Ra. 661. 3. Br: 47 1. 2. IAH. Cl. 444-2. Lut 1496. 
Aſſault upon plaintiff and ſervant, Reg. 109. upon his men and ſervants, Na. 613. 
Reg. 93- 102. 110. impriſoning and detaining him, 1. Are. 221. and taking 
away his dog, XI. 225. A hook, (arundine falcata], g. H. 5. 9. Impriſoning. 
Ra. 342. Vet. Int. 187, Againſt the warden of the Fleet, Her. 395. Menacis 
men ſervants and tenants; Ra: 652: Impriſoning ſervant till he paid a fine to 
defendant and another, Her. 395. Taking cattle and impriſoning fervant, Vin. 
Int. 217. For debauching plaintiff's daughter, and getting her with child, 
Bro. R. 486. 2. I. Cl. 456. Impriſoning andill-treating daughter, 1. Br. 18. 
For native, or ſon and heir, taken out of his ſervice, 22. H. 6, 30. For taking 
away zativo and aſſaulting his men and ſervants, Reg. 108. Taking away an 
apprentice, id. 109. 21. H. 6. 31. Servant, 22. J. 6. 30. Aſſaulting and 
menacing men and ſervants, and ſo hurting them that they could not go to huſ 

bandry, or do plaintiff's other labour, Reg. 4b. 434. The. 389. Hinder- 
ing ſervants, Reg. 105. Breaking cloſe, beſetting men and ſervants, and me- 
nacing, bid. 107. Cloſe and houſe, menacing and hurting men and ſervants, 
Jbid. 111. and other treſpaſſes, Ra. 648. 661. Yyr. Int. 43. For the king, 
Ra. 66 2 Breaking cloſe, menacing life, that ſervants could not go to make up 
hay, or about plaintiff's other work, Tho. 293. Lev. Ent. 15. Bro. Vad: 442, 
2. J. Cl, 447. Chaſing horſe and menacing ſervant, 2. Bro. 260. 


ASSAULT——DISTURBANCEs © 
Declaration by an earl for : the oſſice of conſtable of ſeveral lordſhips and 
manors, granted to plaintiff by the king for life, Br. R. 483. Diſturbing and 
diſquieting plaintiff in his houſe, and hindering à bailiff in the execution of a 
writ, Cliff. 738. 
For hindering plaintiff from priſa of cattle, Vet. Int. 154. 
Hindering plaintiff's men and ſervants in collecting toll in a fair, granted to plain- 
tiff by deed, Reg. 103. Aſſaulting ſervants deputed to collect toll in a fair, 
| 22 to prior by deed, and carrying away goods in the name of a diſtreſs for 
toll, Reg. 103. 
For boating caſtle and houſe, and hindering ſervants from holding court and to 
levy amerciaments, court fees, and rents, and hindering men and ſervants from 
| huſbandry, Reg. 106. For taking cattle for a diſtreſs within the honor in which 
plaintiff has execution and return of writs, and driving them out of the honor, 
Ibid. 104. ' 


| ASSAULT. 
Aſſault for t allamento, ng any — — taken under a protection, 
Da. 38. For an aſſault, beating, getting. him drunk, and impriſoning and de- 
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taining for ten hours. Carrying plaintiff to a bed, putting her into bed, aud 
lying with her, Bro. R. 505. ; EN. 

For an aflault upon the wife, then an infant and unmarricd, with intention to com- 
pell her by threats to marry defendant, Re. Dec, 402. 

For impriſoning plaintiff till he granted his intereit in two ſalaries, delivered on 
writings, gave a bond, and took an oath before a notary, Reg. 109. Taking 
away a 2 for a debt due by ſtatute merchant, according to a defeaſance 
to be paid, aflaulting plaintiff, and caufing him to be taken. on the ſaid recog- 
nizance, and detained till he made another, and releaſed all actions, R-g. 100, 

For taking plaintiff under pretext of a ſheriff ' warrant in an action of conſpiracy, 
for that 1 was a witneſs upon the indictment and againſt impriſoniag him till 
he paid a fine, Reg. 99. Taking and imprifoniag plaintiff at L. carrying him to E. 
a taking his goods and chattels at L. and detaining them till he found bail that 
he ſhould not depart, nor eloign the goods, Reg. 1 06. Taking plaintiff in one 
county and carrying him into another, impriloning there till he paid a fine, 
bid. 108. | 

For an aſſault upon plaintiff, Tho. 293. 396. 421. t. Sar. 10. Mo. Intr. 385. 
2. Bro. 136. 138. 142. Ro. Ext, 451. 404. 2. C. 1435. 1481. 3. Lev. 109. 
1. Inft« 187. 330. Bro. Fad. 413. Re. Dec. 404. Han. 223. Ra. 612. Co. Ext. 04 3- 
Reg. 93. Vet. Int. 10, The. gi. By an attoraey, Mo. Int. 385. Againſt a ſer- 
vant of one of the clerks of the court of chancery, 2. Lat, 146. Againit hulband 
and wife, for an aſſault by the wife, 2. Bro. 125. Her. 393. 


For aſſaulting plaintiff, a conſtable, The. 391. ror a violent aſſault and battery, 


2. IA. Cl. 446. Han. 212. . * 

For laying in wait with other perſons to kill plaintiff, and making an aſſault; 
plaintiff was ſo grievouſly hurt as not to be able to go about his buſineis, 7s. 
291, Ra, 610. For afſaulting, beating, wounding, and maiming of plaintiff, 
Ibid. 43. Af. 39. Aſſaultivg and wounding plaintiff on the back part of his left 
leg (bocking), 1. Br. Rep. 206. Wound in her thoulder, Upp. 221. Patting 
out an eye, Reg. 96. Her. 395. Throwing hot water over plaintiff, Reg. 108. 

For an aſſault upon the <wvi/e, to the damage of the wife only in the writ, but of 
both in the declaration, 2. Lat. 1458. By huſband and wife, for an aſſault on 
the wife, Ra. 610. 668. For ſtriking the wife, Kit. 256. By huſband and wife, 
for aſſaulting the wife and taking huſbands goods, Kg. 105. Againſt huſband 
aad wife, for an aſſault upon the wife, Her. 393. 

For an aſſault upon ſervants, per quod they could not go about their lawful-buſineſs, 
2. Lut. 1496, Reg. 109. 

For throwing a heated maſs of iron at plaintiff, Reg. 9p. 22 a dog to bite - 

intiff, Reg. 97- 3. Br. 473. Driving a carriage wi horſes over plainuf 
—— — — = of . ribs broken, 1. Pay: 66. i : 
inſt defendant, for that he with others came into a room, made an afſaa't upon 

Fim and his wife, and ſervant, and arreſted and impriſoned, 2. Inſt. Ci. 453. 

For aſſault, impriſonment, and detaining plaintiff in priſon, 1. Bro. 218. 75. 3 
Bro. R. 477. 2. Lut. 944+ Lev. Ent. 191. Bro. Met. 37 5. 2. Inft. Cl. 452. Ra. 339. 
I, Br. 172. Upp.1g5. 3. Br. 216. For an attorney, by attachment of privilege, 
Her. 392, without detaining, Reg. 93. Taking and holding plaintiff, Ra. 401. 
and impriſoning him, Reg. Jud. 11. Taking, impriſoniag, and Ul-treating, 
Co. Ent. 305. 8. Co. 10). 1. Br. 168. for the ipace of a month, 2. Vent. 18 

Lev. Eat. 206. 2. Mo, Ent 308. Aſſault and detaiuing plaintitf in priſon, — 2 

ing no mention of the impriſonment, 2. Bre. 145. till he paid forty ſhillings, 

The, 367. Re. Dec. 403. 2. Lut. 946. Without reaſonable cauſe, aud againit 

law, Bra. K. 487. Bro. Mee. 375+ Fl. Gen. 620. 2. Lat. 925. 935. By an attorney. 

for being put in the ſtocks, 1. Bro. 218. For detaining plaintiff in the ſtocks, 

Cl, Man. 378. 2. Inft. Cl. 457. Her. 394. 

LAND- 


| 
| 
: 
| 
| 
| 
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PERSONAL PROPERTY .-<-(LANDLORD AND TENANT )---DISTRESS---ENTERING 
* DWELLING»HOUSE, 


Vor. 
IX. 
Page 
79. Declaration in B. R. for deſtroying a book and ſeizing 
| . (See Plea, by authority of law. General 
Declararion in B. R ſpaſs, b 5 
aration in B. R. in treſpaſs, by ' tenant againſt his 
2 landlord, for diſtraining when no rent was —— re- 
cover double the value of the goods diſtrained, under 
2. W. and M. C. To ſ. 5, 
85. Declaration in C. B. in treſpaſs, for Hunting a mare, 
whereby ſhe dropped a dead foal. 
87. Declaration in B. R. for taking plaintiff's goods in exe- 
cution. (See Plea, under civil proceſs, pol.) 
110- Declaration in B. R. in treſpaſs, for pound breach, and 
taking out defendant's cattle, which plaintiff had 
impounded, having taken them damage feaſant. 
* Qu. If the Count for pound breach can be joined 
with treſpaſs on the common, wide. 


PERSONAL PROPERTY AND PERSONS,---=ADULTERY, &C,-<--Sce TORTS OF A 
MIXED NATURE. | 


12. Declaration for debauching plainti f 's wife and getting 
ber with child, per qued plaintiff was put to great ex- 
._ -pence in delivering her. 

13. Declaration in C. B. for criminal converſation with the 
14. plaintiff's wife. Plea, accord and ſatis faction. Re. 
plication. | 
20, Declaration in B, R. for entering rooms, carnally know. 

ing his wife, and carrying her away by force. 


For aſſaulting and taking away plaintiff's wife, with goods and chattels, 2. If. 
Cl. 431. By buſband and wife, for an affault on the wife and-taking huſband's 
goods, Reg. 105. Wife's goods whilitfole, Re. 641. 

For taking cattle for a diſtreſs within the honor in which plaintiff has execution 

and return of writs, driving them out of the honor, Reg. 104. | 

For breaking a mill ſtone, Keg. 96. Fureis of an abbot within the liberty, 16id. 
108. Breaking down a pillory, taking the timber, and not permitting 
another to be erected, hid. 109. De preſſura, by breaking ciſera and car- 
rying away timber, bid. 108. Dove-houſe and taking pigeons, bi. 104. 

| Breakin ſtocks and taking out thereof native, 1bid. gg, Pipe of wine, 1. Br. 
175. Wine drawn out of the caſk and filled with ſalt water, /bid. 95. Break 

ing open. plaintiff *s hamper and taking thereout hares and pheaſant cocks, 2. If. 

cl 445. Killing a re-claimed hawk, 7ho. 292. Taking ſwans, 7. Co. 16. 

Birds, Reg. 110. By huſband and wife, for the young of ſwans belonging to 

uv ife when ſole, Vet, Int. 220, Striking a hawk and killing, 1. Cro, 13. 18. 


TRESPASS 
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TRESPASS TO PERSONAL PROPERTY AND PERSONS. 


Pa | | 

66. Declaration in B. R. for taking and impounding plain- 
tiff's pigs. (See Plea, Diltreſſes, Damage feaſant, 
Index, pofe. by occupiers.) N 

61. Declaration in B. K., for gathering plumbs, and con- 
verting them. | 

61. For ſhooting a dog. 

61. For aſſaulting plaintiff, throwing down his ſtall on which 
warp divers cakes, per quod {ome were loſt and others 

roke. 5 

62, Declaration in C. B. for beating, wounding, and killing 
plaintiff's gelding, ö = | 

63. For knocking out the eye of a greyhound. 

63. For chaſing ſheep with dogs, whereby divers died, and 
others became rotten, and the reſidue greatly hurt. 

64. For ſhooting plaintiff's greyhound, ; 

64. Declaration in B. R. by a brick - maker, againſt the father 
and his daughter, about ten years of age, for ſpoiling 
plaintiff's bricks, | 

bg. Declaration in C. B. at Lancaſter, for ſhooting one of 
plaintiſt's hounds in purſuit of a hare. (See Plea, by 

Authority of — ode poſt.) 

240. Declaration for breaking and entering cloſe, deſtroy- 
ing fences, throwing down gates, 2 ſtaples, 
locks, chains, and — Plea, (See Right of 
Way, private, oft.) . 

314 Declaration for ſawing a ſpout leading from plaintiff's 
corn-chamber to his ſteep-vat, for the purpoſe of 
conveying grain. (See Plea—Licence in Law—to 
Abate Nuiſance—pz/e.) 

$7. Declaration for breaking and entering dove-cote, and 

| taking thereout doves. 


For 8 a cow, and aſſault, Ni. Ent. 984. For an aſſault, and carrying 
off goods, 2. Bro. 139. Aſſault, and taking goods and chattels, 2. Lut. 1320. 
1344. 2. Mo. Int. 309, Aſſault, and taking away ſpiced cakes, 2. Lat. 1374. 
Spoiling goods and chattels, Lew. Ent. 215, Bro. Lad. 442. 2. IH. Cl. 447. 
Aſſault, and chaſing cattle, 0 723. Carrying away 28 and aſſaulting 
plaintiff 's ſervant, /bid. 739. For carrying away goods, Vi. Ext. 45. 

For taking and detaining beaits of the wee of plaintiff's ſervants, not permit. 

. ting them to be replevied, and menacing the tenants ſo that they left their eſtates, 
Reg. 104. Arreſting cart and horſes, and detaiving, Ra. 661. An ox and 
cow, Reg. 102. Wool, and detained ſo long could not be delivered according 
to contract, 42. E. 3. 6. Dig. 262. Horſe and goods, till he paid a fine, Reg. 
94+ Ship, and wares coming to a fair {feriam), Ibid. 102. 105, 


DEEDS» BONDS, 


For carrying away a bag with deeds, Ra. 616. Deeds and other muniments, Reg. 
106, Tearing, 3. Br. 173. 
For breaking a houſe and carrying away a bond and cheſt locked, Vi. Ent. 1co7, 
| Bond taken, and breaking ſeal, 1. Bro. 338. Tearing bond delivered io defend - 
ant to inſpect, bid, 338. And cancelling, Z's. 292. three honds, 370. Mes. 
K e 


Vor. IX. 371 
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2. Ia. Cl. 449. Indenture of apprenticeſhip, CI. 704. Breaking h 
—+ taking bond, bid. 516. Forging a will, per quod ain loſt — 
tion, CI. Mas. 381. Forging laſt will, and making no mention of a legacy he. 
queathed to plaintiff, bid. 383. Breaking cloſe, treading down grafs, ang 
cancelling a leaſe, Bro. Vad. 40b. And cancelling bond, Bro. Mer. 374. Tear. 
ing bond, 2. inf. Cl. 449. Hen. 220. 

By buſband and tvife, for — open wiſe's cheſt, and ing away bond. 
Reg 95. By church. wardens, for earing an annuity deed in their cuſtody, and 
breaking the feal, Id. 106. Againſt ah abbot and monks, for a deed by which 
they were held to maintain plaiatiff in food and clothing cill marriage, Ihid, 94. 
Vor. IX. 

For breaking cloſe, houſe and cheſt broken open, carrying away ſheep, and 
and e there found, and deeds, — and other — you 
cheſt, Reg. 1 10. 

For a will for affirmance of title brought into court in an aſſize, taken away, Rey, 
107. Deed delivered to be ĩnſpected or kept, bid. 92. Yet. Int. 163. By the 
heir, = tearing a bond delivered to defendant by plaintiff's father to be kept, 
Reg. 106. | 


CATTLE +-SHEEP---(IMPOUNDING). 


Treſpaſs for ſtriking, driving horſes, and impounding for 4 time, 4. Br, 
Cite, till fine paid, Her, 718. Horſes ovuns;) Lag vr By > 2 
church - wardens, __— ſor a long time, Ra. 619. Cattle taken under 
pretence of not proſecuting a pfaint ia a replevin, by bailiff of an inferior eourt, 
after plaint removed by force, per quod they were unpounded without food. 
periſhed, Reg. 99. 

Treſpaſs, for driving and ſtriking theep, ſo that they were much hurt, 3. Br. 444. 
an ox, Ibid. 461. cattle. /bid. 41. Plaintiff 's ſheep, taking out of his cloſe, 
and driven into bad paſture, and malicioully detained there ſo long that ſheep 
became infected and died, 1. Br. 165, Striking horſe ſo grievoully that hs 
could not work. Ra. 614. Striking mare fo grievoully that ſhe died, 3. Er. 
457. Striking, labouring, and fatiguing horfe, that be was much hurt, 1bid. 
424. Beatin —_ ſtriking on the eye, whereby he loſt his fight, 13. 473 
Taking gelding, and riding him, Her. 71. So immoderately riding and work- 
ing, that he became weak and of no value, 3. Br. 4321. Taking, leading away, 
and fetlocking a colt. whereby he was much hurt, 1. Br. 179. 

Treſpaſs, takirg cattle in one county, driving into another, — there impounding: 
part died, reſt hurt, 1. H. 5. 3, Driven, but not taken, 1. H. 5. 3. Driving 
pigs with dogs, that they died, 1. Br. 176. 

For taking and carrying away a nag, colt, filley, ſteer, heifer, and bulls, 2. Lui, 
1297- Driving to places unknown ſteers, heiter, and cows [bid. 1324. Calves, 
driving and chaing them, Id. 1372. Cow taken at S. driven to D. there im- 
pounded till fine paid, Bro. R. 478. 2. Jen. 91. 2. Lut. 1351. 3. Lev. 191. 
Clif. 713. Re. Dec. 408. Ro. 2 272 2. J,. Cl. 440. A cow and ealf taken, 
&c. 2. Lut. 1309. I hree cows taken, and impounded for a long time, IId. 
1573. Breaking cloſe, and taking cow, The. 419. Impounding without rea- 
ſonable cauſe, Wi. Ent. 977. Bro. R. 478. Bro. Jad. 4to. Taking, detaining, 

and milking plaintiff 's cows, Han. 217. T ain, and detaining a cow a long 

time, 2. Lat. 1353. Violently driving till ſhe died, Bro. R. 496. Keeping a 

heifer accuſtomed to ſtrike at mankind and animals, that bored plaintiff, 750. 40. 

Taking and ngag away a gelding, Ms. Iar. 377. lofing him, 2. Lut. 1361. 

1461. A Mare, and immoderately riding, fo that ſhe died, 750. 293. 2. [nf 

Cl. 441, Leaping a mare over a hedge upon a thorn, per quod ſhe died, 749. 

293. Taking a mare, and converting her to defendant's uſe, 2, on 


iN THE OCIVII DIVISION. —_— 
Affulting plaintiff, and ſtriking mare fo pry that ſhe died, Mo. Iut. 380. 


Chaſing ware, and threatening ſervants, 2. Bre 260, Chaſing mare. and mes 
nacing ſervant, Ibid. 260. _ &c, mare, with continuando, Jan, 21. 
Chaſing and hurting mare, Tho. 378. Taking, and impounding cattle without 
reaſonable cauſe, . Bro. 338. Tho. 462. . 

For cattle diſtrained in the highway without royal authority, 1. Bro. 337. 

Taking, and impounding two oxenz 750. 267. cattle, till fine paid, Wi, Ext. 986. 
Rob. 453. gelding, 2. Bro. 283. | 

For breaking c'oſe, and driving ſheep to bad paſture, and detained them ſo long 
there that they periſhed, 1. Gro. 337. 

For aſſault on plaintiff, and taking a ran, Bro. Fad: 426. | 

For taking ſheep and lambs without reaſonable cauſe, and impounding fo long wich- 
out food that the ſheep | mg” abortion, and part of the lambs periſhed, and 
reſidue made worſe, 1. Bro. 338. Tho. 293. 


CATTLE--SHEEP=--NOX10US ANIMALS. 


for taking, and chaſing Iambs, 2. Lut. 1377. Lev. Ext. 2:9. 212. Taking ſheep⸗ 
Ra. 670, Reg. 95. and lambs, Ra. 633. Taking, and impounding colts, with- 
dut reaſonable cauſe, contrary to law, 2. Lat. 149. Cattle taken without reas 
ſonable cauſe, and ſo long impounded in an unknown place without fond, that 

rt periſhed, and reſidue hurt, . Ex. 1002, 2. M.. Int. 308, Sheep, i. 

For 1002 1. Bro. 269. 2. Lut. 1447. So violently wounded and tuck, 
chaſed and bitten by dogs, that forty died, and fixty caſt their lambs, and 
reſidue hurt, CI. 505. 723. 706. 

For ſhearing and cutting taiis of colts, C77, 707, 734: Re. Dec. 408. 

For taking, carry ing away, and ſelling a cow, CF. 311. Taking an ox, Co. 

| Ent. 666. D. 199. Oxen and boar, Reg. 110. | 

For chabng cattle and other treſpaſſes, C!/;f. 731. my three mates, killing 
one, impounding the others, that died for want of food, Clif. 736. Taking 
and impounding ſheep, not permitting them to be replevied, per quod plain iff 
loſt his ſheep, Lev. Fut. 187. Taking and earrying yo ſheep on ſeveral davs, 
Re; Dec. 40. Chaſing plaintiff's geiding to places unknown; and loſt, 15d. 
413. Striking, — and chafing ſheep, by which they became much 
hurt, 2. Mo. Int. 306. 2. 1. Cl. 440. 1208 

For breaking and entering his cloſe and houſe, and killing plaintiF's hog, Han. 
118. Driving plaimiff's mare out of his common, Jhd. 222: Chaling an ox, 
and impounding without reaſonable cauſe, per guad he became much hurt by be- 


ig detained ſo long, 1. Bro. 329. Taking ox of inteſtate in the —_— of ad- 


miniſtrator, /bid. 337. Taking, and impounding ſteers, Rob. 470. Striking 
and chaſing eattle, = which they were hurt, 1. Bro; 329. Tho. 204. 2. ' ut, 
1394. 1499. Taking a filly, and fe locking her ſo long that, &c. Bro. R. 476. 
Chaſing ſheep, t. Sax, 220. Cattle out of the pariſh, will, or hamlet; Tho. 294. 
Taking gelding, working him ſo hard at the plough that he was much hurt, 
1. Bro. 338. A mare, and wor ing her ſo hard, &c, 2. Bre. 272. Chaſing a 
ſow with dogs, ſow bitten and died, 1: Bro. 329. Hunting ſwine with dogs, 
and tearing off their-ears, 2 aft. Cl. 448. Han, 221. Chaſing gelding with 
dogs, inciang to bite horſe, in taking a gate was ſo —* that he died, 
Tho. 34% Driving a gelding beyond the cloſe to places unknon, and plaintiff 
loſt him, Jbid. 29. Chaſing oxen and horſes drawing a cart with hay, and 
throwing about the hay, 1. Bre. 431. | 


For immoderately lriking, wounding, driving, and chaſing oxen, cows, and 


heifers, ſo that they were much hurt, 2. Lut. 1394. Gelding and man, and 
3 the gelding's leg, Ib 1410. Whereby horſes became unſerviceable, 
id. 1467. 
For ftriking a bull-dog, ſo that he died, 1. Sar. $2. 2. Lat. 1494. 
Ee 2 Killing 
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Killing two hounds, 3. Lev. 25. Clif. 704. 735. Mo. Int. 307. Killing and carry, 
ing away a tame fawn, 2. Lat. 1359. Han. 280. 

Carrying away a hound, Hob. 283. 12. H.8. 3.5, A tame fawn, Dy, 406, 
Beating ſervant, and taking =o 4 blood-hound, Kit. 225. Keeping dogs to 
kill ſheep; lambs and ſheep ſo bitten that part died, refidue much hurt, y;, 
Ent. 1004. Cl, Man. 388. 2. Mo. Int. 307. 2. Inft. Cl. 450. Has. 220. 

For breaking houſe and ſtable u here the horſe was put with a mare; the horſe broke 
the halter, and the mare kicked him, per quod the horſe languiſhed and died, Mz, 
Int. 385, Taking a horſe from plaintiff, 2. Cro. 46. Keeping a bull-dog accuſtomed 
to bite cattle, that bit plaintiff's horſe ſo grievouſly that he died, Reb, 20. 23. 
Taking cattle and felling them, 1. Br. 75. on ſeveral days, Ibid. 165, horſe, 
Ra. 129. 672. horſe and cows, 154d. 605, Oxen taken, and eating up corn and 

raſs, [bid. 628. Goods carried off with cattle, 161d. 640. horſes and oxen, 
Fig. 673. oxen, Co. Ent. 615. Taking cattle, and aſſaulting, 3. Br, 402, 
Impounding horſe, 8. H. 6. 18. 

Breaking pound, and taking cattle, 18. E. 4. 25. without reaſonable cauſe, Rey, 

97. driving to places unknown, and not permitting them to be replevied, tid, 
2. ſo that plaintiff could not find them to replevy, 1bid. 97. 102. 2. lf. 141. 
aking cattle againſt plaintiffs will, to draw a carriage, Reg. 98. 1 aking 

cattle, being in plaintiff's cuſtody to keep, Yet. Int. 188. 11. H. 4. 15. 24. 

Defendant's cattle, delivered to plaintiff to depaſture for a certain time, taken 

by defendant before time ended, Reg. 92. Defendant's bull, delivered by him 
to plaintiff on certain conditions, to be kept for his own advantage for a certain 


time, clandeſtinely taken away. 
DISTRESS. 


Treſpaſs by lord of the manor, for taking waif and eſtray, Reg. 101. Vt. Int. 49. 
Ra. 638. By keeper of a hundred of the king, 1. Br. 190. For carryi 
away A bull, Reg. 109. Killing a horſe and cow, 1bia, 109. An aſs 
foal, Ibid. 94. A dog, bid. 109. 

Treſpaſs by tenant to prior, for diltraining cattle for toll, contrary to the deed, 
Ra. 674. Diſtraining horſe of prior, by a contract made with predeceſſor, Reg, 
100. By patron of a church, for diſtraining cattle in the fee of the * 
Ibid. 100. 1 cattle, by contract made with defendant out of the baili- 
wick, bid. 98. Probibition thereupon, that cattle be not attached, 1444. 98. 

 Dilſtraining cattle in the highway or out of the liberty, Ibid. 9y. Beaſts of the 

h 22 or ſheep, Ibid. 97. Cattle, goods, and chattels taken in the highway, 
1d. 98. N 


IMPOUNDING. 


Treſpaſs, for taking cattle, and impounding them without reaſonable cauſe, Co, 

Ent. 272. Reg. 94. 11. H. 4. 24. f. H. 6.7. 4/5. 447. Beaſts of the plough, 

d land remained uncultivated, Reg. 95. Taking cattle at N. chaſing them 

to another, and detaining them there impounded, Reg. 97. Taking ſheep 

at A. Chaſing them into B. and impounding there till fine paid, 15d. 9b. 
1. Br. 176. | | ; 

Treſpaſs, as taking cows at M. chaſing to A. and impounding fo long that they 

caſt their lambs, Reg. 92. That ſheep periſhed for want of feed, Ibid. 92. 

Dig. 180. Part died, ue hurt, 7hid. 93. Horſes, Ibid. g4. 


: 


NOXIOUS ANIMALS, 


Treſpaſs, fordriving a boar, and inciting a bull-dog to bite, whereof he died, 1. J. 
247+ Sheep and ſwine purſued by dogs, that theep ca their lambs, = . 7 
| re 
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Whereby part died, and reſt much hurt, bid. 92. Pigs, 1bid. 97. Part of 
ſheep caſt their lambs, and reſt hurt, Id. 94. Sheep hurt, and great part caſt 
their lambs, bid. 97. mm cows with dogs, that part died, and reſidue 
caſt their young, Zhe/. 90. puriuing ſheep with dogs, ſome died, others caſt 
their lambs, and reſt hurt, Ka. 616. 

Treſpaſs, for inciting dog to bite plaintiff, Reg. 97. whereby plaintiff loſt ſight of 
his eye by a bite in the face, 3. Br. 473. A dog accuſtomed to bite, that bit 
plaintiff, Reg. 111. A horſe accuſtomed to kick, ſtruck plaintiff, broke his 
arm, and killed another horſe, bid. 106. Dogs —_— part died, and 
remainder hurt, /6id. 110. 1, Br. 247. biting ſheep, that died, Ra. 616. Vet. 
Int. 49. Up. 229. Lambs much hurt, 1, Br. 180. Sheep and lambs, Up. 
229. Aſh. 15. Part of ſheep dying by being bitten and driven, part caſt their 
lambs, and remainder hurt, Upp. 230. A boar accuſtomed to ſtrike, Reg. 111 
A ſow accuſtomed to bite, biung and devouring plaintiff's ſheep, lambs, and 

eſe, 3. Br. 473. A dog kept by an inn-keeper, biting plaintiff's horſe 1a 
t he died, Her, 249. 


GOODS, 


Treſpaſs, for taking goods, 7ho. 357. Rob. 476. Mo. Int. 377. Bro. R. 497. Lev. 
Be. 179. Ra. 615. 635- 663. 667. 676. 681. Vet. Int. 44. Reg. 108, Detained for 
a long time, whereby profit loſt, 2. Lut. 1452. Lev. Ent. 175. Dig. 263, 
Taking and carrying away an anchor and cable, Lev. Ent. 214. Ship and 


goods, Reg. 95. 102. ; 


.- Treſpaſs, for breaking a houſe, and carrying away a ſilver cup, Wi. Ent. 973, 


Cloſe and houſe, and 2 goods, Ra. 606. 619. 675. 616. Vet. Int. 217. 
Eating up graſs, Ra. 632. ading away cattle, /bi4. 640, Cattle and goods, 
Ihid, 6:7. Tho. 259 400. 2. Bro, 271. 281. : 

Treſpaſs,” tor taking and carrying away a gold chain and uno pallio, Bro, Lad. 440. 

For breaking cloſe, and taking and carrying away goods and chattels, Tho. 40.4 
2. Lut. 1320. 1344. 1355 1509. Cl, Af. 413. Han. 206. Several treſpaſſes, 

and goods taken, &c. Wi, Ent. 971, Taking, &c. cheſt with goods, and keep- 

ing till fine paid, 7bid. 987. Her. 133. Breaking ſtable, and carrying away 
harneſs, Han. 217. | 

Taking, &c. a cart Toad of lead, and converting, &c. 2, Let. 1117. 2. Inf. Cl. 
448. Han. 218. Two tin plates, 2. Lut. 1320. Brafio, Ibid 1329. Uno cal- 
dario aheneo, and uno batillo cubiculario, Ibid, 1359. Spiced cakes, bid. 1374, 
oy and apples, 19. H. 6. 51. Shoes and tanned leather, 2. Lat. 1402. Bro. 

ad 431. 

For breaking houſe, and detaining cloth, fi and ſerico, therein from plaintiff, and 
continuing poſſeſſion of houſe A a long time, 2, Zut. 1452. Deſtroying furni« 
ture, and deſtroying other goods, bid. 1483, | 

For taking and carrying away fifty tods of wool, and forty 1 2. Lat. 
1493. Three bakets of wheat, three of barley, three of peaſe, bid, 1498. 
Five bolts of iron, one caſk of picit, four tables (abiagnis), and two ſalt cellars, 
Ibid. 1519 Veſſel filled with wine, 7ho. 291. Han. 221. Caſk of cider, 
* Lat. 1529. Taking goods which were in plaintiff's cuſtody, Vi. Ext, 100g. 

682. N , 

For breaking houſe, takirg and carrying away goods, and carrying away other 
oods without —— cauſe, and Saline till fine paid, Mo. .. 382. Re, 
ec. 414. Breaking cloſe doors and ſpoiling them, taking, &c. goods and 

chattels, 2. Lat. 1509. Fourteen pewter plates, 3. Lev. 276. Puncheon of oil. 

Clif. 708. Money, Vid. 708. Tomb ſtone, 161d. 709: Iron utenſils, 7b:d. 

709. bieces of a fir tree, 1bid. 09. Liquors, 1bid. 710, Pieces of meat, 15. 212. 


Precking cloſe and houſe, taking, &c. corn threſhed, ſtraw, &c. Chf. 714. Timber, 
bade, of vine, by which they were brakgn, I 
Be 


. 734 


„lid. 724. Throwing down 
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735. Taking and carrying away plaintif's goods and chattels, and takin 
Wing — live 2 Han. 210. Betas ar ſalt water out of the — 
or ſalt pan, bid. 221. 

Fo taking exceflive toll, Ra. 675. Vet. Int. 170. By church-warden, for takjs 
goods, Dig. 19", Cuſtos brevium, far bundellis taken, 1. Br. 251. Taking 
zona val libro by night, Reg.g;. Taking goods when plaintiff had a protection, 
F. N Br. gz. Shearing ſheep and taking wood, Reg. 99. Goods and money, 
I g5. 110. Money, bid. 108. Florexis of gold, Ibid. 102. Bag with money, 
D. 95.63 H. 4. 11. 19. U. 6. 48. Heap of money, containing five marks, 
2. Cre. 350. X ; 

For breaking houſe and taking money, Vet. Iut. 44. Cheſt and money, Ra. 61,, 
Cloſe, and g ods, and money, Ra. £05, Cheit with goods, till fine paid, Her. 
733. Breaking houſe, and goods burnt, Ra. 653, Lord of the manor, for 

ods waived, Reg 1:0. 103. Wrecked, 16i1. 102. 5, Co. 166, By an abba, 
2 goods of felon taken, granted to him by deed, Reg ot. | 

For goods, taken by defendant, together with other ſuſpected perſons, Ra, 683. 

Dig. 177. Not good, the rre/pa/s 1s merged in che felony, 


TITH ES. f 
For hinderirg parſan of a church, on their way, to carry away itbet, and aſfault 
ing ſervants, 2, Bro. 280. Reg. 105. 1. Br, 189, By vicar, Br, R. 481. 
Taking corn ſet apart for tithes, 1. Aro. 139 Co. Ext. 678. 68:. Hay, The, 
293. | 


WILFUL AND MALICIOUS, 


For taking goods and burning them, Ao. Int. 38. Burning a houſe, Ra, Gy. 

2. H. 4. 1 Houſe with goods burnt, Reg. 110. 

For entering into plai-iff's houſe and cloſe with other perſons, arrayed in a war. 
like manner, and carrying away goods, 1. Ero. 353. 

For malici-uſly overſetting a ſhip un the ſea, and thereby laſt gaods 2nd merchan, 
dizes, Tho, 251 Oveiſctting © barge in the river Thames, bid. 352. fo. 
For negligently driving a chariot with two horſes, that run over plaintiff with the 

carriage, and he was lamed, Bro. R. 484. | 
For 8 houſe, burning coals, and corrupting the dead body of a rhinoſceros 
boiled in caldaria cupucd, and put into a wooden veſſel, per gued caldaria and the 
wooden veſſel were ſpoiled, ni/ dicit, Bro. R. 492. 
By hulband and wife, againſt a ſervant, for putting poiſon into the wife's fogd, 
Reg. 192. 3. | 
Allg plaintiff, beating and ill- treating plaintiff's horſe that he died, Ma 
Ext. 380. Striking horſe, plaintiff throw» and broke two of his ribs, Reg. 96. 
For "inciting a dog to bite plaintiff, Reg, 97. Taking away a dog bak. 263. 
Shearing ſheep, and carrying off the wool, Reg. 98. Reſcue of bondman 
taken, [6:4. 10 
For throwing a writ of prohibition into the mud and treading upon jt, and proſe- 
cuting a Juit in the court Chriſtian, Reg. 95. 
For removing tones put for bounzs, and depaſturing the graſs, Ra. g. Reg. 107, 
Vet. Int. 49. Removing and carrving away ſtones in a meadow, Reg. 107, 
For placing pales in the water, per gud the ſhip with malt was ſunk, {6id. 95. 
For cutting plajonaf's fiſhing rackle into pieces, Rrg. 10;. ; | 
For N taking and carrying away a man's wife with his goods, and detaining, 
Kc. 1, Br. 338. 2. Bro, 482. 2.1rft. Cl. 455.251. Han. 223. Ra, 662. Reg. 97+ 
Viet. Int. 1:2. 3. Br. 472. per quid conſortium uxoris amifit, and the uſe of his 
oods, T hs. 294. Beating the wife, and carrying her oft with the goods of the 
_ * huſband, and yet detiined, 2. Cre. 5:8. \ | 
For takin» aud carrying. off the daughter and heireſs, or heireſs 1 1, Bro. 
336. Bro. R. 475. 1. Br. toy, 4 E. 4.53. 3% E. 3. 6. 12. H. 4. 16. 2. 7% 


e 
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440. and marriage loſt, Bro. R. 475. When married, Ra. 649. Reg. 98. Co. 
Lili. : 


84. 8. Co. 38. Hob, 94 


3. TRESPASS to REAL and PERSONAL PrRoyERTY—and PERSONS. 


1. Ways. 
2. Lands. 
3. Water- courſes. 


4. Fiſheries. 


5. For meſne Profits and Coſts in Ejectment. 


(See Ejectment.) 


Vor. 

IX. 

Page : 

46. Declaration in B. R. for 8 open the door of 
plaintiff's houſe, and ſpoiling 
there ejeRing the plaintiſt from his houſe, and ſeizing 
his goods, laying them in the highway, whereby 
plaintiff was put to great expence and trouble to 
watch his goods. (See Plea of Liberum Tenementum, 
Index, poſt. and p. 47.) 

64. For entering plaintiff's ground and cowhouſe, and taking 
away a cow, and detaining her till he had paid fix 


unds. 
94+ . in B. R. for breaking plaintiffs cleſe, and 
pulling down ſences that incloſed the ſame. 

94. Declaration in B. R. againſt an arterney of the court of 
C. B. for breaking plaintiff ”s orchard, entering his barn, 
ſc1zing wheat os calves, and deta:ring the ſame till 
he obliged plaintiff to give an undertaking in writing 
to pay a ſum of money. 

95. Declaration in B. R. againſt defendant (and _—_—_ 
ſons unknown), for making a noiſe in the houſe of 

| plaintiff, breaking down ſtairs, &c. 
96. Declaration in B. R. for entering plaintiff's cle, mak- 


ing rabbit holes, and cuttirg to pieces a net, placed 


for the taking of rabbits, 

97. Declaration in B. K. for breaking into cleſet, mowing the 
graſs, and carrying away the ſame; taking away alarge 
quantity of water, aſſaulting plaintif, throwing water 
at him, ſpoiling his clothes, &c. 

98. Declaration by atiachment 'of privilege at the ſuit of as 
attorney, tor entering pl tintiff*s houſe, ſtaying therein 
for a long time, making a great noiſe, (See Plea, 
Ligence in law, poſt.) | 

100. Declaration in B. K. for entering a dwelling-houſe, &c. 
and making a riot the:ein, reaking down a fire- 
grate, tofling the fire out of the houſe into the ſtreet, 
and expelling plaintiff. (See Plea, Liberum Tene- 
nentam, pof.) 


406, Declaration in B. R. for entering a building, /ubverting 


the ſoil therein, and 1 a partition, and cuitiag 
8 + 


e lock, and then and 
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holes in the wall of the building, and laying timber 

therein. (See Plea, Title leſs than Freehold, fob.) 

111. Declaration in B. R. for breaking plaintiff*s cloſe, 

treading down his graſs and corn, proftrating the 
hedges, and with horſes and carts cutting up and ſub- 
verting the ſoil, &c. &c, | 

113, Declaration in C. B. for entering plaintiff's cloſe, and 
erecting a ſtall therein and tables, flools, &c. & c. 
continuing the ſame thereon, &c. &c. 

113. Declaration in B. R. for entering cloſe, and deſtroying 
gates and fences, and breaking to pieces locks, &c. 
(For Plea, /ee Title leſs than Freehold, and Licence 
in Fact and in Law, po.) 

116. Declaration in B. K. for enterin dwelling-houſe and 
cloſes, and taking away goods, expelling plaintiff, 
putting locks on the gates, digging up the ſoil, and 
depaſturiag plaintiff, (See Plea, Liberum T enemen- 
tum, Licence and Juſtification by Authority of Law, 
and under Legal Proceſs, poſt.) 

123. Declaration in E. R. for entering cloſe, and depaſturin 
cattle, iubverting foil with carriages, mou ing graſs 
and carrying it away, felling timber and breaking 
down hedges. (See Plea, Liberum Tenementum, 

129. Declaration in B. R. for entering plaintiff*s cloſe, cut- 
ting down tree, and leaving it there. | 

130. For rooting up divers roots and ſhrubs, ard carrying 
ame away. 

150. Declaration in B. R. in treſpaſs, quare clauſum fregit, 
treadirg down graſs, ſubverting ſoil, digging puts, 
removing materials, building walls, fences, and in- 
clofing plaintiff's land, and putting plaintiff out of 
poſſemion. Three Counts. | 

132, Declaration in B. R. againft defendants, for pulling 

h down the ſhed of plaintiff and building a houſe in 
the place, whereby plaintiff is hindered from enjoy- 
ing his cloſe, &c. (See Plea, Title lefs than Free- 
hoid, 72 ) 

138. For breaking and entering divers cloſes of plaintiff in 

the occupation of different people, and with feet in 
walking, and with cattle depalturing, ſpoiling the 
graſs, and with wheels of cartiages iubverting the 
oil. (See Plea, Right of Way, poft.) 

113. Declaration in B. K. for breaking cloſe, taking plain- 

tiff 's mare out of the ſame, and converting it to his 
own ule. : 

145. For entering cloſes, digging in ſoil, erecting ſcaffolding, 

| nailing certain timbers belonging, to rhe faid ſcaf- 
folding to ſtair heads and windows, thereby ſpoiling 
{aid cloſes, damagiag paint, and breaking windows ; 

building pact of an erection on plaintiff's wall, near 
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Vor. 
Pap 


to his houſes and windows, whereby one win- 

dows were darkened; plaintiff obliged to lay out 

money, and one A. B. on occaſion of premiſes refuſ- 
ed to become tenant to plaintiff, and plaintiff unable 
to procure * tenant. 2 other Counts. 

148. Declaration in C. B. for cutting down and carrying 

, trees, deſtroyin hedges ; nd ed by — 
eſcaping out of an adjoining cloſe. (See Plea, Libe- 

rum —— Py * 

164. Declaration by original, for digging mines, raiſing ore 

* in plaintiff's bote, and hex... ſame 8 
ant's uſe. (See Plea, Liberum Ttnementum.) 

157. Declaration in B. R. for _— and fowling on plain- 
tiff's eſtate after notice. Count, as an inferior 
tradeſman, 3d Count, more general. 

158. Declaration in B. R. for breaking doors, putting fur- 
niture into diſorder, diſturbing lodgers, whereby 
they quitted. 

159. Declaration in B. R. on 8. H. 6. c. 4. þ 6. for putting 
out and diſſeiſing plaintiff of „ and holding 

plaintiff out when diſſeiſed. 

160, Declaration by bill i= the exchequer for entering plain» 
tiff's cloſe, by himſelf and ſervants treading down 

ſs and corn, and by cattle A and depaſtur- 
ing, and carriages ſubverting ſoil, breaking down 
gates, breaking to pieces locks, deſtroying hedges, 
overturning and ſcattering hay. (See Plea, Right 
of Way, boſe.) 

169. Rxcord in B. R. in treſpaſs, for entering cloſe, ſpoil- 
ing graſs, pulling down poſts and rails. Plea, not 

170, uilty. Yenire. Continuances by non mifit breve. Poſtea. 
Nou uit, Suggeſtion under 22 act. Award of 

| treble coſts to defendant under highway act. Form 

171, of the affidavit to recover treble wn defendant 
__ the highway act, where plaintiff was non- 
ui 


LANDS, HOUSES, &C.--<WATER-COURSESs 


For „ and aſſault, #7. Ent. 987. Bro, Jad. 436. 3. Br. 473+ Treſ- 
paſs one day, aſſault on another, bid. 379. 

For breaking houſe, aſſaulting and menacing —— The. 292. For an aſſault, 
and throwing 6ibliam et pulvinum upon the land, and ſpoiling it, Mo. Int. 381. 
For aſſaulting plaintiff, and ſhutting up the houſe and ſhop by an erection in the 

ſtreet, CI. 719. 


NUISAN CES. 


For laying filth ſo near plaintiff's houſe that plaintiff could not go out or come in, 
1. bro, 337. Near the walls of plaintiff's houſe, Reg. 108. 1. Br. 166. 80 
"ear plaintiffs manſion and other teuements in London, that plaintiff could not 


xvili ' INDEX TO LEADING TITLES OR HEADS 


remain for fear of infectĩon, and his tenants leſt their houſes, Ra. 442. 9. Co. 
Pet. Int. 222. 5 39 

For erecting a houſe ſo near plaintiff's houſe, that by rain falling the timbers he. 
came rotten, 1. Br. 166. For obſtructing ſewer, per gued the water overflowed 
plaintiff s lands adjoining, Reg. Jud. 19, Dig. 205. 

For obſtructing way and paſſage by incloſing with hedges, which plaintiff claimed 
by preſcription, 1. Bro. 353. | 

For placing and fixing E. and poſts, and 8 in a certain rivulet, ger gun 
the water - courſe was prevented; like wiſe filth and dirt thrown into the river, 
Clif. 718. 725. For filling the water with earth and filth, and fixing poſls 
therein, per guad the water overflowed the corn in the barn, r. By. 166. Oh, 
ſtructing water-courſes, per quod water overflowed plaintiff's meadow adjoinig ; 
id. 166. Keeping ftreams ſo long ſhut that water overflowed adjacent land 
in which plaintiff had common of paſture, 73d. 167. 

For breaking cloſe and hoyſe, digging ſoil, and raifing walls and ditches, with a 
— » Tho, 351. Cloſe and barn, 2. Lat. 1309. Stall, and taking away 

elding, 2. 1351. Hen. 217. Houſe, and diſturbing plaintiff in the quiet pol. 

ſon, The. 291. Clif. 714. Re. Dec. 414. and proftrating chimnies with iron 
inſtruments, 70. 358. and proftrating walls, regu/arum, windows and doors, 
ſpoiling goods, and carrying off, Bro, Mer. 381. Hax. 218. Houſe, and de- 

ndant's goods being kept there ſo long remaining on the premiſes, that plain- 
tiff loſt the uſe of his — for a long time. Mo. Int. 38 2. Rouſe, (doors being 
ſhut), 2. Lat, 1320, Houſe, and goods taken, and affaulting plaintiff, Mo. Jul. 
381. Brewery, drinking and deſtroying ale in great quantities, Clif, 713. 

For taking ſheep and other cattle which were within plaintiff's manor and liberty, 
as eſtrays, Han. 222. 

For manor, twenty — ten cottages, four hundred acres of land, four 
hundred meadow, and four hundred paſture, breaking cloſe, and amoving 
plaintiff from the poſſeſſion, and receiving all the profits of the manor and tene- 
ments, and hindering plaintiff from receiving them, Bro, R. 493. 

Breaking houſe, taking and detaining goods, and continuing blibt kept out of 
poſſeſſion, per * he Joſt uſe of his houſe, and goods, &c. for a long time, 
2. Lut. 1452. Clif. 714. 717+ 719. 721. 

Houſe broken, and goods carried off, Ra. 614. Vi. Ent. 982. 2. Lut. 1369. 1421. 
Cloſe and houſe broken, Mo. Int. 279. Bro. R. 475. 2. Lut, 131. Cheſts bro- 
ken, and goods carried off, Neg. 108. 110. Timber, and other goods and chat · 
tels, Reg. 102. Cheſt broken, and money, Ra. 614. Goods, 2. Bro. 271. 281. 
Tho. 151. 2. Lat. 1385. 2. If. Cl. 441. And withholding plaintiff from quiet 
poſſeſſion, 7ho. 398. 2. Lat. 1301. Doors and windows broken and cut up, 
Reg. 99. Hedges broken, 14%. 101. tegalis, with cattle or otherwiſe, and 
breaking the cloſe and houſe, 15i4. 108, Breaking the pool (/fagns) of a mill, 
Ka. eg. 97. 

For 88 . per guad water running to plaintiff's mill lowed into an ad- 
joining ditch, Ra. 9. Breaking cloſe, digging foil, and breaking down banks, 

per quad water overſtowed plaintiff's meadow, Ra. 504% Breaking exc/:;/i; of 
mill pool at N. and the pound there, and at 8. Reg. 36. Banks of ſewers, Ibia. 

106. Bridge, Ibid. 106. Breaking cloſe and dove-houſe, and taking p geons, 
and goods and chattels, 5:4. 106. | ; 

Breaking polts and pales ſupporting a mine, and carrying away ſea-coal put in the 
mine, Keg. 104. 

Breaking exclufis by a ditch, carrying away the timber, per quod plaintiff's land and 
meadow were inundated, Reg. x 


96. 
Breaking cloſe, and throwing Yopes upon a hill thrown down thereon, 2 43 
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bie king cloſe, proſtrating fall, digging ſoil, and erecting another flall, 


3. Br. 415. . : is 
ingcloſe and houſe, expelling, and for a long time holding over, deſtro 
. and taking * 2 Lut. 148 we, br aflualting plaintiff, 3. — 
51. And carry ing off | har threſhed. Clif. 714. Houſe, and carrying off a 
bond, Ibid. 716. And breaking appen/ice, Ibid. 716. Expelliog from poſſeſſion 
of houſes, 1bid. 730. Breaking a fulling mill, /bid. 7 75. | 
Declaration for gu profits of lands and tenements, Cf. 738. after ejectment, bid. 


Rreaking pound and * out horſe, R.. Dec. 418. 2. If. Cl. 447. Han. 217. 
Breaking cloſe, and treading down graſs, corn, and depaſturing graſs, Ra, 608. 
633. 048, 1. Co. 77. Plo, 263. 7. Treading down corn, and with cattle de. 
paſturing, Mo. Int. 378 84. 2. Bro. 286. By huſband and wife, whilſt ſole, 

1. Bro. 346. Clif. 720. | 

Depaſturing graſs, 7 bo. 405, Wi. Ent. 980. Rab. 472. 454. 477. 3. Lev. 85. 
With a continuando, 7 ho. 292. 361. Rob. +59. Han. 213. 216. Ra. 621. 647. 

Pla. 30. 516, Vet. In', 209, A. 18, Carrying away a wether ſheep, Has. 21 
Eating up corn, Rob. 464. Breaking cloſe, and with feet treadir g down graſs, 
with a continuande, 1. Bro, 251. Eating up graſs, without contmuando, Wi, Ent. 
9858. Eating vp graſs and treading down other graſs, with comtinuando, Ibid. 
$6. Bro. R. $5, The, 410 By huſband and wife, Re. 641, whendole, 21. 
H. 6,40. Breaking cloſe and houſe, and eating up graſs, Ra. 657. Plo. 164. 
Corn and graſs, Tho. 351. Bro. R. 475. with coxt:nuando, Mo. Int. 37% with- 
out,- 1» Bre. 335. By attorucy, with privilege, Ra. 6t 7. Co, Ent. 044. with 
ceptinuando, Ra. 66 . 659. Eating up corn, Keg. 94. Wheat, /bid. g4. Corn 
in the blade. 15id. 102. Corn and germs of vines, /bid. 95. Corn, graſs, and 
gerws of cedar wocd, IId. gg. Cutting trees and depatluring, with continu» 
ando, Re, 620. Corn and grals, and treading down other grails, with continu- 
ans, 4. r. 154. Fating up corn, and treav:ng down ather corn on three 
ſeveral days, i Znt.9'6. Depaſturing and treading down graſs, 1bi. 987. 
Tio 292, 3'4+ Bre. R. 501. Hay, fer out for tithe:, thrown vpon plaintiff's 
graſs, Wi. Ent, 987. Her. 725. Trees and graſs pulled up by the roots, 1. Br. 
181, Corn and graſs growing, and apples and pears, eating up with cattle, 
' Reg. 101. Cirrymg corn cut, Ra. 632. Arundine cut and carried off, Reg. 9%. 
Kit. 2 2. Aundine faicatus, and beating ſervant, 9. H. 5. 9. Eating hay, 
Reg. 98. Hay in tdffes, Mo. Int. 383. 1. 5. 222. i recs and bay cut ard car- 
ried ab ay, 3. H. 4.13. Corn cut, graſs cut, and hay theace coming, and corn 
carried off, K. g. 102. I. Br. 175. ': hrowing down hay laid up in a meadow, 
and with cattle eating up, Reg. 99. Breaking cole, eating graſs, and aliault- 
ing plaintiff, %. Eur. 98. reading down coin, and eating up corn and g raſa, 
7h, 292. With contineando, Jbid. 417. 2. Las. 1337. Vi h feetin walking 
trading down graſs, and with catile eating up oa one day, and treading 
down and eating up on another. The. 372. 'l reading down, eating up 
corn and graſs, and breaking open gate and leaving it open, 2. Bro. 247. 
Treading Es. eating up corn and graſs, with ccatianande, Tho, 356. 370. 
Carrying off grain, with contizuano, as to depaſluring, bid. 395. Eating 
1 corn and grafs, treading down other corn, and eating up other corn in garb, 
i. Ent. 16.4. 98. Carrying off com cut, Mo. It. 353. Hay found and car- 
ried off, 1. Bre. :22, Carrots, parſnips, /atawis, trod down, dellroyed, and 
pulled up, Cliſ 09. With caitle eating up oats, /bid. 711, Barley, beans, 
oats, lentibus, and rupis, &c. 1bid. 721. 728. 740. Cutting corn, graſs, trees, 
and Carrying off, and eating up other corn and graſs, Reg. g4. Eating up hay, 
in tali, and corn is g. bi, [hid, 94. 90. "Treading . graſs, eating up, 


treading down, and dettroyiug other graſs ; cutting, taking, and carrying off 
other graſs, and taking and carrying off hay, 2. Lut. 1313. 1337. Wheat and 
barley, Bro. Jad. 419. Treading down graſs, depaſtuiing other graſs, throw- 

3 ing 


- 
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ing down he and ditches, and ſubverting and diggin il, 18 - 
far Cl. * . * "39% 

Treading down graſs with cattle, 2. Lat. 1526. And eating up, 3. Lev, 87. Clif, 
723- Moving and carrying away hay, Lew. Ext, 178. And Boiling and tear. 
mg goods and chattels, 2. J. Cl. 437. Converting graſs cut into hay, ang 
carrying it away, wita wheat alſo, Han. 220. And keeping plaintiff out of 
poſſeſſion of his houſes for fix months, with continuande. 

For breaking a bridge, cutting down trees, and throwing the timber of the bridge 
_ _ Thames, and digging ſoil, per guad the water inundated the meadoy, 

g. 105. 

By an execw/or, for entering into lands demiſed to teſtator, and by him bequeathed 
to plaintiff, Reg. 97. 102. F. N. Br. 104. 

For taking corn and graſs growing, and the pears and apples, Reg. 101. 


BREAKING CLOSE, &c. 


For breaking the cloſe and houſe, pulling down and overturning walls, taking away 
wood, ſtones, and mortar, breaking floors and mortar, alſo tearing away chimney, 
and ſlates and ſtones, hinges of doors, benches, . timber poſts fixed, &c, 2. Lai. 
1399. 1414. 1429. | 

Breaking cloſe, aſſaulting and taking away a priſoner of war, 1. Bro. 336. Reg. 95. 

For breaking the cloſe, Ra. 619. 622. 1. Br. 164. Vet. Int. 235. Meadow, 
8. H. 6. 18. And poſſeſſion detained, Bro. 132. And hedges broken, Ra. 666. 
Houſe, Vi. Ent 982. Co. Ent. 653. and the walls thereof, 21. H. 7. 21. and 
timber taken, Reg. 94. Houſe thrown down and timber taken, H. 9. E. 3. 4. 
And timber burnt, Reg. 91. Caſtle and houſe broken, 1bid. 105. Cloſe and 
houſe, Co. Ent. 657; Ra. 606. 619. Co. Ext. 272. Houſe, and walls thereof 
broken, and plaintiff diſturbed in the quiet poſſeſſion, The, 405. 2, Lat. 1301, 
Cl. Af. 430. Han. 215. | 


DIGGING AND SUBVERTING SOIL, 


For breaking cloſe, digging ſoil, making ditches, and erecting hedges, The. 29', 
Digging ditch, /bid. 291. 2. Inft. Cl. 439. Ra. 646. and other treſpaſſes, Jbid. 
607. Reg. 109. and carrying away lead, 2. Lit. 1317. Carrying away 
earth, Rg. 94. Sea coal. 1bid. 94. Ra. 670. Digging earth and carrying 
away ſtones, Co. Ent. 665. Digging quarry, and carrying off the rock, Reg. 
205. A mine, and carrying away coals, /bid, 10+, Lead ore, 1. Bro. 335. 1. Br. 
168. Throwing down hedges and ditches, and ſubverting and Ain ſoil. 2. Lat. 
1347. Subverting ſoil wich carts. bid 1. go. Bro. Lad. 440. Co. Ent, 272. 652. 
6%½. With plough, bid. 288. With wheels of carts, 2. Lut. 1526. Han. 223. 
CI. 729. Making canals — the cloſe, Ibid. 736. Eating up grass. m__ 
trees, digging ſoil and carrying ſtones, 2. Bro. 335. Digging ſoil with ſpades, 
raking — carrying away a gate, Han. 223. Meaſuring foil with inſtruments, 
£xing poſts in the oil, digging and raiſing ditches acroſs, Co Ext. 272. Dig- 
ging oil, fixing (wviminibur) near the river, carrying off the earth, per quod 
water overflowed the meadow, The. 91, Carrying away a new poſt fixed in the 
earth, 1. Br. 176. Subverting and treading down meadow and paſture with 
Pigs, Reg. 108. Throwirg down a wall, Tho. 352. Digging ſoil and taking 
and carrying away land thrown thereon; 3. Lev. 156. 

For breaking cloſe, aſſaulting plaintiff, treading down, and eating up graſs, break- 
ing, throwing down gates and hedges, and making a hole through and throwing 
down a bank, digging ſoil, and earth carried away, with continuando, Clif. 703. 


Trexding down graſs, Ggging plaincif's yard, erefting a foog wall, digging 
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„and carrying away earth, 1bid. 708. Eating up graſs, cutting trees, cars 
_ away flones, with continuando, 2. [nft. Cl. 442. 5 


HEDGES, DITCHING, WALLS, SEWERSs 


or breaking the cloſe, treading down graſs, proſtrating hedges and ditches, 

b 2. Lut. 3 Lev. Eat. 29 2.1nft. Cl, 433. And taking 40 65 thereon, 1. Br. 
180. Breaking a gate, 2. Lut. 1526, 'Treading down graſs, and eating up, 
and ſpoiling gates, walls, and hedges, breaking, cutting, rooting up, and proſ- 
trating, 3. Lev, 87. Breaking hedges, and hallt and bu/ca thereof carrying 

away, Reg. 105. 

Breaking a hege, throwing down ſtone wall, and 2 ſtones, CIif. 707. 
Erecting a ſtall in a market place, Lew. Ext. 194. Breaking cloſe, treading 
down corn and hay, and proſtrating hedges, 2. Bro. 702. Clif, 733. And 
ſeanſite torn up and carried away, Ab. 451. Proſtrating, ſpoiling, and carrying 
away hedges, 2 Lit. 1487. 

For breaking a cloſe, houſe, and hedges, pulling up ſtumps of trees by the roots, 
carrying away ca from the hedges, Reg. 101. — and proſtrating 
hedges and ditches, Co. Ent, 647. Reg. 99. 1. Br. 165. tes and hedges, Co. 
Ent. 65 1. By night, Reg. ga. Walls and ditches, 12. J. 28. 

Throwing down ſea banks, ſewers, &c. to he kept cleanſed and repaired by de- 
ſendant, ratione tenure, per quod the ſea overflowed plaintiff's lands ſown with 
corn, Reg. too. \ | 

Ditches per quod water was uſed to run near the land and meadow of plaintiff fillin 
with earth, dirt, and ſtones, per quod water overflowed plaintiff 's land, leif 

101, 


Obſtructing ſewers, per quod plaintiff's lands were overfiown, Reg. Jud. 19. 
Breaking down banks of ſewers, per quod, &c. Reg. 106. Breaking down plain- 
tiff; wall erected againſt the ſea fide, [bid. 92. 108. | 
For breaking cloſe, eating up graſs, and throwing down wall, Ra. 626. 
Making à hole through the ſtone wall of a houſe, CI. 717. Removing 
and ing a grave ſtone, Clif. 709g. Breaking down great part of a 
ſtone wall, and digging ſoil, and placing and fixing pales, poſts, and planks. 
in an ancient ſtream, bid. 718. Placing pales, poſts, and planks in an ancient 
ſtream, and erecting appendice near the wall, per quod the wall was much weaken. * 
ed, Ibid. 718. Erecting a ſence of poſts and joiſts in the ſtreet, per guod thop 
was darkened and ſhut up, 16id. 719. Carrying away timber walls, poſts, joiſts, 
and planks, bid. 724. Throwing down = oy and cutting and eating up 
* Ra. 663. Vet. Int. 187. Proſtrating gate, 3. Br. 426. Carryiag away 

wood of gates, &c. Clif. 725. Diiches, proſtrating corn, Falca:. 1bid. 
727. OP 

For wakies houſe and cloſe, and taking away a cart, and ſpoiling the wall of 
the houſe, and breaking and deſtroying a furnance, Re. Dec. 413. Treading 
and eating up graſs, ſubverting ſoil with carts, proſtrating hedges, and ſpoiling 
trees with carts, and taking and carrying off timber, Hax. 224. 

For cutting and carrying away oaks, aſhes, and elms; trimming elms, and 
carrying away the branches, &c. 2. Lut. 1487. Taking and carrying away ten 
cart loads of wood in bundles, forty afh and willow poles, CF. 7.2,” Trees 
cut, [bid. 722. Cutting an elm growing near the manlion, bid, 737. 

For breaking cloſe, treading down graſs, and cutting oak, and aſh, and underwood, 
and carrying away the ſame, Bro. Met. 376. Breaking, biting, treading down, 
and bruiſing young trees, ſprouts, and buds, Han, 219. Digging ſoil, and 

_ taking earth thrown up, and cutting, digging up, and rooting up trees, 2. I. 
Cl. 439. Cutting down, and carrying away timber Trees, 2 2.7. 223. 

For hindering a pool from running, Reg. 109. ; 


F.r 
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For making trenches acroſs a way which. plaintiff hath to common of pattie, 
Ra. 616. 

For breaking c/aiis and pales, erected by plaintiff in a fold which he hath with de. 
fendant and others, and hindering plaintiff from putting in cialis and pales in the 
fold, and receiving the advantage thereof, Reg. 103. 


FISHERY, | 
patſon of a church, who had a pond, for fixing claiis and pales, in the puttin 

1. nets and taking the fiſh, Reg. 103. For owing earth pal Fat. and E an 

. canaba putting therein, per gwod the filh f Reg. 105. 

For breaking a pool, per quod the water flowed in ſuch quantity as to inundate 
plaintiff's fiſhery, and fiſh eſcaped, Rzg. 95. 

Treſpaſs to ſeveral fihery, 2. If. Cl. 443. Han: 222. il. 54. Dig. 107. 2. Inf. 
200. Af. 440. And affault, Dy. 267. Breaking cloſe, fiſhing in the ſevetal 
kſhery, and digging foil, 4. 442. Fiſhing in fiſh ponds and breaking mill 
pool, 1. Bro. 337. Fiſh pool, Keil. 53. Filth ponds, 2. nf. 200. 

For fiſhing in free fiſhery, digging ſoil, and carrying off earth and fiſh, 1. Bre, 

Carpe, tench, perch, breams, and pickerel, taken and carried off, Cl;f.;03. Han. 222, 
Breaking pool, and drawing out pales and pikes fixed in the pool, digging foi), 
and — — the earth, 1. Bre. 337. Breaking cloſe, digging dich, and 

ting fiſh yard, Clif. 734. Entering plaintiff 's pond with horſes, flirring 
up the mud, ſo that thereby plaintiff's iſh were ſuffocated, Han. 217. Break- 
ing plaintiff 's wears laid to catch fiſh, Id. 223. 

For cutting trees, fiſhing in ſeveral fiſhery, digging ſoil, and carrying off grab 
cut, and hay, trees, fb, and earth, Reg. 10). 

Fiſhing in ſeveral fiſhery, Reg. 94. F. N. Ar. 88. Dig. 179: | 

For breaking pound, cutting trees, and fiſhing in ſeveral fiſhery, and fiſh and trees, 
and carrying off dear out of the ark, R-g. 96. Cloſe and houſes breaking, and 
fiſhing in ſeveral fiſhery, and carrying off filh and goods, Ihid. 104. 110. Cloſe 
and hedges, taking fiſh in ſeveral fiſhery, and treading down graſs, Ra. 666. 
Fiſhing in free fiſhery, Reg. 95. F. N. B,. 88. And brezking mill poſt, 
1. Br. 165. Cutting trees, fiſhing in fiſh ponds, and taking and carrying of 
fil, and trees, and goods, and chattels, Reg. 93. 2. F. M. Br. 88. By par- 
ſon of a church, for fixing c/aiis and pales in plaintiff 's pool, putting nets, and 
taking fiſh, Neg. 103. By an abbot, who had a fiſh-pool beyond the harbour, 
and obſtrudting the courſe between the pool and the ſea with nets, &c. Reg. 10). 


PAKK, CHASE, AND WAKRENS: 


Breaking park, chafing and carrying off deer, 1. Bro. 338. Ra. 332. Reg. 9 
Fin. $4- 7. Co. 17. 18. Z. 4. 14. 13. H. 7. 12. Aſp. 134. * original, 75%, 
87. For entering 9 taking deer, 7. H. 6. 36. By the king, driving in 
the chaſe and taking the deer, Na. 6 5p. Breaking cloſe, and taking and carry- 
log off rabbits, C. J. 712. Reg. 93. 102. Dig. 19. Entering a warren and 
carrying off conies, Tho. 293. 2. Mo. Int. 308. ing cloſe, chafing and 
taking hares and rabbits in the free warren, Bro. R. 483. Hunting and earrying 
off rabbits, Tho. 291. Treading graſs and taking rabbits, 1bi4; 387. Break- 
wivario, chahng and taking rabbits, Ro. Ent. 459. Killing conies, 2. {nfs 

» 45!» With a continuando, Han. 211. 216. King a fawn, bid. 218. 
Breaking warren, ſhooting without a licence, and taking twenty partridges, 
Ibid. 221.223. Breaking parks, entering warren, and chafing, and t.king, and 
carrying cf goods, deer, hares, &c, Reg. 109. 110. Cutting trees, Dig. F 
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- 44, Taking fawns, Dig. 195. 43. E. 3-24. Breaking cloſe and taking a 
2 ag, 12. H. g. 9. Entering warren, 3. H. 6.12. by huſband 2 
for chafing in wife's warren, and taking hares and rabbits, Ra. 6g. 43. Z. 3. 
13. Entering warren and wood, and taking the y of c/pioram there breed- 
ing, and carrying them off with other goods and chattels, &c. Reg. 96. Taking 
bares, 1bid. 109. 1. Br. 191. Reg. 110. L.55;. For putting cats into a 
warren, Ra. 13. | 


TAKING BIRDS, 


For breaking cloſe and houſe, and taking pigeons with nets and other devices, 
Reg. 99. 10 . Dig. 205. 1. Br. 165. 1. Bro. 337. Taking pheaſants and part- 
ridges, Bro. R. 483. Game-cocks killing, Cf. 705. 715. Entering warren, 
deftroying partridges, 2. ſuf. Cl. 450. Han. 221. Killing a reclaimed kawk, 
The. 292. Taking pigeons, with patella and other devices, Dig. 195. 205. 
Breaking dove-houſe and killing pigeons, Reg. 104. Dig. 205, 47. E. 3. 22. 
Cloſe and dove-houſe, and taking away pigeons and goods, Reg. 105. Break- 
ing cloſe and throwing m (20 into the dove-houſe, bid. 106. Throwing a cat 
into the dove houſe, who killed ſome of the birds and frightened the reft, [bid.. 
105. Trees cut, ſwans, cocks, and hens carried off, /bi4. 110. Cloſe broke, 
and pheaſants, 1. Br. 67. Entering wood and carrying off theyoung of gh 
there breeding, Reg. 93. 99. 110. 7. Co. 57. Dig. "> Breaking houſe, and 
toning fulcunculo and eſpries, Ibid. 196. Cloſe, and taking the young 'e/þior um- 

id. 197. / 


TREADING DOWN GRASS, &c. 


Breaking cloſe, and in walking treading down graſs, 1. Bro. 353. The. 409. Bros 
R. 5 2. Lut. 1506. Re. Dec. 419. 2. In/t. Cl. 447. Ro. Ent. 437. Ra. 616, 
661, With a continnando, 2. Bro. 254. Other graſs, Wi. Eng. got. 1. 15. 
Cl. 186. 330. Treading down corn, 2. Co. 18. Treading down and deſtroy- 
ing corn and graſs, but does not ſay with feet in walking or with cattle, Reg. 


94+ 107. 
, DESTROYING TREES, 


By abbot in right of his church, for cutting trees and underwood, 1, Bre. 327. 

For cutting and carrying — trees, 1. Bro, 331. 2. Bro. 278. 2. It. CI. 435. Na. 
18. 620. 622. Trees and underwond, Ra. 607. Reg, 108. Afb. 434. And 
carrying away other goods and chattels, Ra. 602. Cutting trees and carrying 
away, 44. E. 3. 43. 3. Br. 428. 

For breaking cloſe, and cutting trees and underwood, The. 291. Eating up graſs 
and cutting trees and underwood, Vet. Int. 218. Treading graſs, and cutting 
and carrying away trees and underwood, Bro. Met. 376. cl 741. And corn 
fown, Reg. 97. Cutting aſh trees on one day and oaks on another, 4. 437. 
Carrying away aſh, Co. Ent. 76. Eating up grafs, raiſing hedges, and carrying 
away wood and underwood, . Bro. 354. Cutting and carrying away two oaks, 
and converting them to defendant's uſe, 2. Lat. 1390. — wood and 
underwood, and carrying away goods and chattels, 2. Bro. 24 nd ſubvert- 
ing foil, M.. Int. 38 3. Trees, &c. cut, 2. Bro. 272. 276. hes of trees 
cut, &c. Bro, R. 4. Corn cut, graſs mown, trees cut, and all carried away, 
Reg. . Trees cut, and with other goods thrown into the river, I. tog 
Trees and underwood cut and carried away, other trees rooted up and earriei 
away, ſome burnt, and others barked, Co. Ent. 272, Pulled up by the roots 


- 
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and carried away, Reg. 05. Graſs rooting up, &c. 1. Br. 181. Eatin 
graſs, cutting and carrying away furze and Sy 3. Br. 407. Burnin 55 
and briar theſe gs 45. 450- Eating up graſs, and with cattle deltroying 
fruit trees, and an aſſault, 3. Br. 379. Eating up the ſcions of apple tree, 
with — 22. Af. 42. Germs of coppice eating up, Co. Ent. 655. Cu. 
ting, CI. 737. 

5 — of wood, Ra. 659. Corn, graſs, 1 of coppice, Reg. gs, 

ing graſs, eating up other „ and. cuttin carrying awa 

and broom, 2. Lui. Hor | ow . » - FRG 


Treſpaſs to Fiſhery. 


vor. 
IX. 


7 | | 
— Declaration in B. R. for fiſhing in plaintiff's fiſhery, 


entering cloſes, breaking down rails, treading down 
graſs, &c. (See Plea, Right of Common of Fiſhery, . 


178. ation in B. R. for entering cloſe, ard fiſhing, and 
catching fiſh, (See Plea, Common of Fiſhery, pope.) 


Treſpaſs on Statutes, 


157. Count in a declaration in B. R. on ftat. 4. 2 W. 
| and M. againſt defendant as an inferior tradeſinan, 
for hunting and fowling on plaintiff's eſtate after 
notice. | 
159. Declaration in B. R. on 8, H. 6. c. 4. ſ. 6. for putting 
out and diſſeiſing plaintiff by force, and holding him 
out, 


OTHER DECLARATIONS UNDER PRECEDING HEADS, 


PRECEDENTS « 
Booxs of Pracriet, 
RByorTERs, &c. 


1. Saund, B 
2. Will, g1 


Declaration for killing plaintiff's maſftiff dog. Fuſtification, 
that it was to prevent worrying his miſtreſſes dog, - 

Wy” FR in treſpaſs, for digging up coney borrows in the 

gil, - - - - - 

Declaration in treſpaſs vi et armit in B. R. for ſeizing and 
converting plaintiff's goods, cattle, and chattels, in Gla- wh 
morganſhire, Wales, - . - - 1. Will, 193 

Declaration in treſpaſs - defendant mul. cum. & c. for | 
breaking, &c. plaintiff's ſhip, taking out and converting : 

the — of and aſſaulting, chreatening, and impriſoning te 

2 


Dre 


2 
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the mariners; with ſorcial damage. Clayton v. Coatſ- 


— worth, : * 


Treſpaſs, quare domum frezit, and for aſſaulting and menac- | 


ing plaintiff's ſervants, - - "14s a 
Treſpaſs in B. R. for aſſaulting plaintiff, and alſo for beating 
his wife, per quod conſortium amiſit by huſband alone, ky 
Treſpaſs, for debauching Plaintiff*s daughter, getting her with 
child. — uod ſervitium amifit, &c. Qu. If not caſe. (See 
4 Torts 1. . * - - - - 
Treſpaſs, quare domum fugit, and debauching; &c. and, &c, 
(See the Report where the diſtindion of Tort and Treſpaſs 


in theſe caſes is laid down by Juſtice Buller.) - 4 


Declatation in treſpaſs wi et armit, for tak ing and carrying 
away _ and peat; and for digging up the ſoil. Plea, 
. non cul, - - - - - 
Declaration in treſpaſs in B. R. for breaking and entering 
laintiff's houſe at divers days, &c. and debauching his 
— per quod ſervitium amiſit, - - * 
Declaration in treſpaſs vi et armis in B. R. tſt Count, for 
mowing plaintiff's corn, and carrying it away, and con- 
verting it on divers days, &. 2d Count, guzare clanſum 
Fregit, = the cloſes, and trod down the graſs and 
corn, and with cattle eating up, &c. and with the wheels 
of cartiages turned up, &c. other ſoil, &c. and carried 
away hay, and corn in the ſtraw. 3d Count, for ſeizing 
and carrying away, and converting goods and chattels, 
Ath Count, fimilar treſpaſs in another pariſh, at other 
times, in-a common field. gth Count, breaking, &c. other 
cloſes, 6th Count, ſeizing, &c. other goods and chattels; 
Declaration in treſpaſs, for taking away cattle, - - 
Declaration in B. R. &c. againſt four defendants, for aſſault, 
battery, and falſe impriſonment, breaking and entering 
dwelling-houſe, and — away plaintiff 's property. 
Declaration in B. R. for treading down and conſuming plain- 
tiff's graſs by defendant with his cattle, Wt 
Declaration in B. R. for chafing and killing plaintiff”s 
cattle, - - - - - 
For turning plaintiff and his family out of doors; and for tak- 
ing and converting his goods. (In B. R.) =_ - 
For deſtroying plaintiff's graſs and corn, &c. (In B. R.) 
Declaration in l. R. againſt an attorney, for entering plain- 
tiff 's ſtable, and taking away his horſe, - « 
Declaration againſt three, with another for breaking and en- 
tering cloſe, treading and trampling dowi-raſs, and eat- 
ing, and conſuming, and ſpoiling the ſame by defendant's 
cattle; &c. - as © 0 - - 
Declaration in B. R. for an aſſault and battery, againſt one 
defendant with an aiias dins, and the other by his proper 


name, - - &- 5 - - 
For war, plaintiff's cloſe at divers days, &c. and leading 


away his land, 


Vors. IX. F A 
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PaECEBDENTS in 
Books of Peacrtics, 
RETORTEERS, &c. 


1. Show. 179 
2. Salk. 642 


Cro. Jac, 501 
3. Wilſ. 18 
2. T. R. 166 
Pl. Af. 150 


Plead; Af. 501 
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Paxcrotxrs 

Booxs of Pxacrie 

a RuyorTERs, &c. 
For treading down plaintiff's graſs, - 8 Piead. Aſſ. 502 
Treſpaſs in B. R. for entering plaintiff's houſe, and taking | 
away his looking glaſs, — - Ibid. 303 

Declaration in B. R. for breaking plaintiff's tables and taking 

away his dung, | - Rid. 510 


Treſpaſs, for breaking plaintiff's cloſe called H. in the pariſh 
of R. treading down the graſs, de paſturirg the graſs, and 
for chaſing, and taking, and impounding plaintiffs ſheep, 3. Ld- Ray. 4. Ed. 11; 

Declaration in treſpaſs, for breaking plaintiſf 's cloſe, and 
conſuming the graſs with cattle, cutting down trees, dig- 
ging ſoil, making ditches, and ſubverting the ſoil with 

carts, - I - - 2. Lill. Ent. 42 

. Treſpaſs, for aſſault and 32 plaintiff's thigh, where 

Sz - — 


he could not attend his buſine Lid. 428 
Declaration in treſpaſs by original, for crim. con. with plain- ; 

tiff 's wife, „ — — — Lid. 434 
Declaration in treſpaſs, for an aſſault, againſt a priſoner, in 

8 of 4. and 5. W. and M. c. 21. Affidavit of the 

livery, - - - - - Ibid. 416 

Declaration in C. B. in treſpaſs, for an aſſault and falſe im- 

priſonment. Not guilty. Novel aſſignment and iſſue, - Jbid. 437 
Declaration in treſpaſs, where the plaint was removed by re. | 

Va. bo. into B. R. and freehold pleaded in the court below, = Ibid: 437 
For taking away hay ſet out for tithe, - - 8  #bid, 437 
Trefpaſs, by an infant by his prochein ami, for the battery of 

his ſervant, - — . - Ttid. 439 
Declaration for detaining plaintiff's wife, who had departed | 

from — and for refuſing to deliver her to plaintiff, | 

who found her in defendant's houſe, - 83 Ibid. 441 
Treſpaſs, for taking the goods and chattels, jewels, and dia- 

monds of plaintiff, together with his wife, - - Ibid. 441 
Treſpaſs, for arreſting and detaining plaintiff *'s ſhip, about to 

ſail beyond the ſeas with goods and merchandizes, whereby 

he loſt the profits he odd make as a partner, and in ſel- | 

liag for the other merchants who were partners, Ibid. 447 


FTreſpais, for taking a negro ſlave, - - 3. Ld. Ray. 4. Ed. 129 
Declaration for impounding cattle, and continuing them im- . * 
pounded till ſome perſon let them out, whereby they were 

loſt, - - - - "7 Mor. Pr, 63 
Declaration for ſeizing cattle, - Fw" - Thid. 648 
T'reſpaſs, for topping the plaintiff's waggon, and ſeizing 

and taking from the cattle drawing the ſame a pair of 

iron gives. Defendant preſcribes for toll through the 

ſtreets of Gainſborough, in conſideration of repairing di- 

vers ſtreets there, and to diftrain for the ſame. The 
plaintiff replies, de injurid, &c. and traverſes the preſcri 
tion. Verdict for defendant. Preſcription adjudged ill in 
arreſt of judgment, becauſe it doth not ſay that he repaired 
all the ſtreets there, and the plaintiff might be paſſing ; 
through a ſtreet which he did not repair, © - 1, Will. 1 
| | 1 0 
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PaBCEDENTS in 
Books of PracTice, 
ReyorTERS, &c. 


Treſpaſs, for taking, driving, and carrying away the plain» 

tiff's hog, SO ARS. 3 . Wit Rep. 20 
Treſpaſs, quare clauſum fregit, and trod down and conſum- 

ed the graſs yp cn and __ cut -= and carried 

away the gratis an corn. 8 Ount, f mowing, reap - 

rang four — away, &c. other graſs and corn. 3d 

Count, — * 9 © - 
Declaration with a continyando, quare cl git ceperunt, 

and a/ortaverant, &c. iſt Count, for breaking and enter- 
ing the. plaintiff's cloſes, ſpoiling the graſs and corn, and 

with cattle, &c.; and for mowing, * and carrying 

away the ſame, and with carts, &c. ſpoiling the plain- | 

tiff s ſoil. 2d Count, for mowing and cutting graſs and 

corn of the plaintiff and carrying it away. 3d Count, 

taking and carrying away other graſs corn of the 

plaintiff, Plea, not guilty. - - 1 22 Bi. 127 to 149 
Declaration in treſpaſs, for breaking and entering plaintiff's | 

houſe, and continuing there for {ix hours, making a great 

| e and affray therein, and wrenching and forcing 

open the cloſet door, drawers, cheſts, cupboard, and cabi- 

nets of plaintiff, and the goods, chattels, wares, and mer- 

chandizes of the plaintiff there found, toſſing, "tumbling, © 

and ſpoiling, to the plaintiff's damage. Demurrer; and 

for cauſes, that plaintiff hath not ſpecified the goods and 

chattels, &c. fu to have been toſſed, tumbled, 

damaged, and ſpoiled ; and for that the charge of wrench- 

ing and forcing open the cloſet doors, drawers, cheſts, 

cupboard; and cabinet, is not alledged with ſufficient 

certainty, to wit, for that it is alledged that plaintiff 

wrenched and forced open the ſaid cloſet doors, Dawes, 

&c. ; and for that the number of the cloſet doors, drawers, ; | 

cc. is not ſpecified. Joinder in demurrer, + - | Ibid. 292 
Declaration in treſpaſs, for an u’, and putting out the 

2 of plaintiff with a lighted 1quib made of gunpowder, 


| Heide 66 


c. K - - - * Ibid. 403 
Declaration for ag aſault, againſt a priſoner in cuſtody o 
ſheriff of Middleſex, 9 privy - - 1. R. P. B. R. 390 
Declaration in C. B. for entering and hunting in a chaſe or 7 
warren, and killing game, * „. L. Ca 
RI plan's cloſe, &C. FR l — * Thid. 133 
reipais in C. B. _— awa plaintiff 's wife's goods 
and chattels, por guad, 4, 7 87 — Je Ibid. 486 
r 
paſs in C. B. 1 iff's b 
quod, &c. - oy ; ** fs . Bid. 488 


Declaration in C. B. for ſhooting a greyhound. - Rid. 413.513 
Declaration in treſpaſs, for breaking the plaintiff 's houſe, - 9.44 
aſault and lying with his wiſe. 23. R. P. C. B. 418 
Bill againſt an 277orney of C. B. in a lea of treſpaſs and aſſault, , 
for criminal converſation with plaintiff*s wife. Plea, not 


.d. 419 


'F 72 For 


* 
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For breaking plaintiff's cloſe, treading down graſs, &c. 2. R. P. C. B. 42 
For entering plaintiff s free chaſe and free warren, hunting ä 


and killing game. (In C. B.) - - - Ibid, 430 
For cutting down trees of plaintiff, carrying away timber, 

Ec. s 18 - - ALT G Ibid, 431 
For ſhooting a greyhound, &c. (In C. B.) © - Ihid. 432 
Againſt Y and wife, for taking away corn in the ſtraw 

y the wife, and converting to huſband's uſe, - - Thid. 437 
For recovery of meſne profits in ejectment, - - Ibid. 440 
For cutting down a grove, which was an ornament and de- | 

fence to a meſſuage. Plaintiff, an infant, by prochien ami, Tbid. 452 
Declaration by an infant, in aſſault and battery, = > Ibid. 454 
Declaration in treſpaſs, for 2 pig and a hog, - Ibid. 456 
Declaration by an attorney of C. B. by writ of privilege on 


Magna Charta, c. 29. that no freeman ſhall be taken with» 
out judgment of his peers for aſſaulting plaintiff, and im- 
priſoning him till he found bail to appear at the next 
aſſizes, - — - - - Lill. Ent. 74 


TRESPASS—=WILFUL AND MALICIOUS; 


Aſſaulting widow, impriſoning ber, carrying her off to parts beyond the ſeas, 

threatening her life i ſhe did not marry L. dans, Bro. R. * * 

By 3 of a gaol, for getting away an excommunicated perſon out of his 
cuſtody, Reg. 104. | | 

Againſt a bailtf, for not permitting the tenant of an abbot to be quit of toll after 
a pluries writ, Reg. 101. 

For driving a nail in the foot of a horſe, per quod he became lame, 46. Ed. 3. 19. 


Pt.cas in DExI1AL and Discnarce. () See poſt. (26) 
 LizexuUM TENEMENTUM. | 
| Joint-Tenancy. ( 
: | h Tenancy in Comma, i 5) 
Yor. | | | 
IX. I p ? i 
Page 2 . 
47. Plea (to declaration for breaking open plaintiff's houſe, 
&c.) ; iſt, not guilty. ad, as to the breaking open 
the door, ſpoiling the lock, ejecting the 28 | 
ſeizing his goods, &c. defendants 2. that the houſe 
is the freehold of one of them; and as to the tread- 
ing down the graſs, they had a right ſo to do, and 
4%, to the aſſault. 2d, Son aſſault demeſue. (See Decla- 
49. ration, p. 46.) ReyLicaTtion, that the houſe 
and cloſe belonged to the defendants ; and as to the 
aſſaulting the plaintiff and his wife, ſays, de inju- 
ria, c.; aud to the aſſault, de 1njuria, Se. Re- 


Jeinder and iſſue. 
Plea 
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Page 0 . 

101, Plea to treſpaſs, for entering houſe, toſſing about fur- 
niture, expelling plaintiff, &c. that G. P. ſeiſed of 

the houſe by will deviſed to A. P. his wiſe for life, 
and died ; and becauſe plaintiff wrongfully intru 
himſelf, defendants as ſervants of A. P. ejected 

1044 Plaintiff, ReeLicaTion admits A, P's ſeiſin under 
the will, but ſays that A. P. demiſed the houſe to one 

| J. B. who demiſed to the plaintiff, and that defendants 

105, dt injuria, Cc. Rejoinder, „ and iflue, 
118. Plea (to treſpaſs for entering dwelling-houſe and 
cloſes, taking away goods, expelling plaintif, put- 
ting locks on the gates, digging up ſoil, depaſtur- 
ing cattle). 1ſt, General iſlue, zd, Liberum tene- 

119, mentum of one of the defendants. zd, Leave and 

120. licence. 4th, As the bailiff to execute a uy oben. 
Replication, iſſue on liberum tenementum, Io za, 

122, iſſue, 4th, New aflignment. -. | 

124. Plea (to declaration for entering cloſe, depaſturing 
cattle, ſubverting ſoil, &c. p. 123.), that Jocus 18 
parcel of the manor of N. and divers cuſtomary 

© tenements within the manor called tenant right. 
S. W. ſeiſed of locus, being ſuch tenant cuſtom with. 
in the manor, that widows ſhall hold durante cafta 
viduitate. S. W. died ſeiſed, widow became ſeiled, 
Reverſion deſcended to John, eldeſt ſon of S. W. 
who died ſeiſed without iſſue, Reverſion deſcended 
to 8. W. the ſon, who became ſeiſed of the reverſion, 
The widow died, and 8. W. the ſon became ſeiſed. 
Colour given. S. W. and the other defendant enter. 

126, ReeLicaTion ftates the reverſion to be dewiſeable- 
by the cuſtom of the manor, and that ]. W. made his 
will during the life of the widow, and deviſed the 
reverſion to plaintiff for two years, traverſing the 
deſcent to defendant the ſecond ſon. 

150, Plea (to declaration for cutting trees, &c. p. 148.), 1ſt, 
General iſſue, 2d, That defendants as ſervants, and 
by command of the reterfioner in locus, &c. who had 
power to cut timber, entered lacus in quo with horſes 
and carts for the purpoſe of cutting timber and car- 
rying it away, and in ſo doing, & c. (ating that 
C. T. ſeiſed of locus in quo, demiſed to 8. W. leſſor 
of plaintiff for ninety · nine years, reſerving all timber 
trees, and ſeiked of reverſion, after the term, con- 
veying by leaſe and releafe to W. T. in truſt for 
A. C. father of one of the defendants, habendum in 
truſt. Reverſion deſcended to W. T. ſon, and as 
ſervants of laſt- mentioned W. T. entered, &c. 

157. Plea (to declaration for digging mines, &c. p. 154.) 
that locus in guo was the freehold of A. B. wherefore 
defendants, as tenants of A. B, dug the mines. Re- 
plication, /militer to the 5 75 iſſue; traverſe of 

th 3 « 


Page 11 
» ſecond plea ; and that the cloſe is plaintiff's freehold. 
Similiter and award of wenire. 

181. Plea (to treſpaſs, for placing rimbers on plaintiff 's wall, 
&e. breaking vietes, digging, ae 1, Not guil- 
ty. 2d, To placing timbers, ſay, that the walls are 

e freehold bf one A. B. and plaintiff, and they as 
ſervants, and by command of A. B. et up the tim- 
- bers, 3d, An eaſement right to place, &c. (See Eaſe- 

182. ments, ef.) Ich, As to breaking cloſes; digging, 

133. 1 _ — —— RS 22 A. B. 

250. Plea (to 5, for taking, cutting, c1 away, 

, and converting trees, Taue — hedyes &c:), 
1ſ, Not guilty. 2d, Liberum tenementum of copy» 

235. hold premiſes, dedueing title. 3d, Right of way 
by preſcription ; and becauſe hedges, &c. obſtructed, 
&c. pulled down, &c. 

265. Plea (to declaration, for entering, ſpoiling graſs, 

* carrying awiy water, &c.), um tencmentum 

266, giving colour. 

324. Plea, liberum tentmentum of A. B. (to treſpaſs for break. 
1 g _ — dwelling-houſe), and as ſervant of 

+» D, ente . i 


Liberum Tenementum and Tenancy 10 Common. 
(See Title leſs than Freehold, poft.) 


Books of PaAc ric, 


Plea (to declaration in 1K aſs, guare claufum fregerunt, and 
oy down and conſum the Trek and corn, and reaped, 
cut down, and carried away, &c, the corn and graſs. 2d 
Count, mowing, reaping, and carrying away, &c. other 

s and corn. zd, Similar], 1ſt, General iſſue. 2d, 

to breaking the cloſe, ſpoiling the graſs, and eating up 

other graſs, and with carts, &c. ſpoiling the ſojl of the 
cloſes, defendants ſay, that one P. K. before the time when, 
&c. was entitled to the faid cloſes for remainder of a term 


of ninety-nine years, determinable on the death of the 


faid P. K. who demiſed the ſame to defendant J. W. to 
hold the ſame for one year, aid fo from year to Feat. 


ſo long as it ſhould pleafe the faid P. K. and the deferidint 


J. W. end the eſtate and intereſt of the ſaid P. K, ſhould 
continue therein; by virtue of Which demiſe the faid J. W. 
entered and was poſſeſſed, the faid P. K. being then 
living, and his intereſt fill continuing therein; and bein 
ſo poiſeſſed the ſaid J. before the time when, &c. plodgbed 
= ſowed the ſaid cloſes with corn; and the faid B. K. 
after the ſaid J. W. had fo ploughed and ſowed, and be- 
fore he had reaped and catfied away the corn, and before 
as of the iaid ninety- Hine Ju and before the ſaid 
when, &c. died, and ſo the defetidants juſtify the 
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entering 
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entering into the cloſes, and reaping denying away the 
corn, and excuſe themſelves for treading, &c. a li 


tile gra(s 
upon that occaſion, Demurrer, with cauſes: 1ſt; That 
defendants have not ſet forth the commencement of the 
ſaid term of ninety-nine years. 2d, That defendants have 
not ſhewn that plaintiff at the time of the demiſe to the de 
fendant J. W. or before was ge of the ſaid cloſes, but 


Paecrvents in 
Books of PrxAcTtiCe, 
RuPORTERS, xc. 


only that he was entitled thereunto. Joinder. © 2. Will. Rep. 66. 69 


Plea, It. Not guilty to the whole, fmiliter. 2d, That 


the treſpaſſes, &c. in the firſt, ſecond, and third Counts are 
the ſame, and all relating to the cloſe in the firſt Count, 
which is defendant's freebold, wherefore he and the other 
defendants as his ſervants juſtify, &c. except as to thirty- 


ſix acres thereof, zd Plea, fame as to ſecond, to fifth, 


and ſixth Counts, omitting the 4th RexLicaTion and alle 
proſequi; as to the third, fifth, and ſixth Counts; as to 
part of the treſpaſſes therein contained; as to the reſidue 
of the treſpaſſes. except thoſe to which the nolle proſegus 
extends, and which are denied by the general iſſue, Ami- 
ter. And to the 2d plea, and the treſpaſſes thereby at- 
_—_—_ to be juſtified, except the hay and graſs, parcel 
of the goods in the third Count, new aflignment of a treſ- 

in a different part of the cloſe called the C. to wit, 
thirty-ſix acres thereof, of the glebe land of the rec- 
tory of M. of which plaintiff was tenant in poſſeſſion. 


2d Count of new afignment adopts the 3d Count of 


declaration. As to refidue of treſpaſs in the 2d plea plain- 
tiff admits that the cloſe called the C. contains one hun- 
dred and forty acres, and except thirty - ſix thereof is the 
freehold of defendant, but ſays that J. D. before the ſaid 
time when, &c. was tenant for life of the ſaid cloſe, except, 
&c, and defendant was ſeiſed in fee of the reverſion, and 
demiſed by leaſe of J. D. and confirmation of defendant 
for twenty-one years ; plaintiff entered and was poſſeſſed 


during the term; flates a cuſtom in pariſh of M. of every 


way going tenant to enter and take his way going crop, 
and clai * the corn in the firſt Count as ack; and that 


deſendants de injuria took it. Replication to the 3d plea, 
- as to cutting and carrying wn the corn in the "fifth 
Count, and the goods, &c. in the 


xth, except the hay and 
graſs, parcel thereof, ſame as replication to 2d plea, ſtates 
a ſimilar cuſtom in the pariſh of H. de injuria, &c, New. 


aſſignment as to ſeizing, &c. of the goods, &c. in the ſfaxthy* 
Count, except the hay and graſs, parcel thereof, ſays, that 


thoſe goods, &c. were no part of the goods, &c. in the 3d 
plea mentioned. Rzjornuzs, giving judgment by xi/ 
dicit on the firſt new aſſignment ; _— againſt the ſuf. 
keiency of the firſt replication ; traverſes the cuſtom ſet 
out in the firſt replication ; concludes to the country iu i- 
ter. Similar rejoinder to 2d replication, traverſe of the 


. eneral iſſue of not guilty 
1 f4 
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us, - - - - 
a nou cul. to the force, &c. ; and ifſue to the reſidue of 
the treſpaſs ; that R. I. was ſeiſed of a cloſe, and defendant 
as his — took the cattle there damage feaſant. Re- 
plication, de injurid, &c. — * de 
Plea, 20 cul. by one, joint · tenancy by the other, Ra. Ext. 615. 
Plea to breaking cloſe and cutting trees of freehold ; to the menaces, that defend. 
ant perceived plaintiff deſiſt from 8 trees, otherwiſe he would ſue him, 
and traverſes menaces againſt his life, Ra. 647. | | 
Pea to breaking eloſe and cutting down trees, that/ocus, Ac. was defendant's freehold, 
and plaintiff would enter claiming to hold at will of M. who had nothing in the 
premiſes, and defendant ſaid to him, that he would enter at his peril. Repli. 
cation, and iilue on the diſſeiſin, and nothing to the menaces, Ra. 647. Fn, 
Int. 160. | | | | | 
Plea of hberum tenementum, new aſſignment, and nen cul. thereto, Ra. Ent. 487. 
Replication, de injurid, &c. traverſe of freehold of defendant, but ought to 
conclude to the country where there is no new aſſignmeat, 2. Lut. 1400. 
Plea, that locus, &c., is defendant's freehold. Replication, 'plaintiff's freehold, 
Ra. 647. Co. Ent. 675. Yet. Int. 43. 46. 436. Like, by ſervant, Ra. 60g. 649, 
Upp. 127. I raverlie, that it is freehold of efendant,. 3. Br. 456. Replication, 
Ze pajurks, Sc. Vet. Int. 53. Replication, ſpecial, 3. Br. 475. Replication, 
that defendant's father enfeoffed plaintiff's father, whoſe heir he is in eſtopple, 
1 H. 7. 32. | | 7 * | 
That Fab c. is freebold of defendant and his wife, in right of his wife. Repli. 
cation, that locus, We. is plaintiff's freehold, and not of defendant and his wife, 
Ra. 648. | 9 * | 
That at M. there are many cloſes called Ley of Ground, but none without other ad. 
ditions, and that Gcus, Sc. was called Garlick's Ley of Ground, 5s freehold, 
&c. 2. Lat. 1489. es e | | 
Plea; not guilty to part; to the other part, that the cloſe in the declaration firſt. 
mentioned is his freebold, by one defendant; and the other juſtifies as ſervant; 
and as to treſpaſs in the cloſe called H. defendant preſcribes to enter therein to 
repair a mill dam; and to the treſpaſs in the cloſe called S8. that it was parcel of 
C. common, where plaintiff preſcribes to dig and carry land to amend the dam as 
often, &c, Tho. 305. | | en it 
Plea, non cul. to part and to reſidue, that /ocus, c. is freehold of defendant and 
others. Replication, plaintiff 's freehold, and not of defendant and others, Ra. 
648. Won cul. by one defendant ; d cul. to all the treſpaſſes except. &c. by v0 
others, and bar thereto that lecus is freehold of one of them; and the other julti- 
lies as ſervant, Replication as before, 76i. 643. 
That /otus, &c. is a cloſe containing tive acres, and that „ ſeiſed of two acres 
thereof demiſed them to R. for life, who enfeoffed C and land deſcended to de- 
fendant,;- who entered for the forfeiture, and that reſidue of the lands are defend- 
ant's frechold ; new aſſignment, and non cul. thereto, Ra. 647. 

That aa, c. is twb hundred and fifty acres of bruſh abutting, &c. parcel of the 
i manor which is defendant's 7reehold, - Replication, that /ocss, c. is two hun- 
dred adres, parcel of ſaid two hundred and fifty acres, whereof W. ſeiſed demiſed 

to plaintiff for yer, and traveries they are parcel of the manor, Upp. 137. ; 
That F. ſeiſed of lands, demiſed to T. for life, and if F. ſhould die without iſſue 

then remainder to T. in fee; F. died without iſſue, I. enfęoffed M. a = 
; wo 4,4 » »% di 4 "I | Fw! £4 #7, 4 ". . , 0 CCngae 


Ibid. 43; 
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Jed to defendant, Replication that F. was attainted of treaſon lia- 
— and thereupon H. 7. was ſeiſed of the reverſion, from whom it —— 
ih. to H. 8. T. died, and inquiſitionafter his death lands deſcended to Queen Eliz. 
| who granted to R. who enfcoffed plaintiff, Rejoinder, that there is a ſaving in 
the . by reaſon of which T. was ſeiſed in fee. Demurrer, Ra. 63 3. Ph. 477. 
That plaintiff was ſezſed of lands, and aitainted of treaſon by commiſſioners and 

parliament. King granted lands to defendant. Demurrer, Ra. 643. Pla. 38 
That plaintiff ſeiſed, Fevied a fine to M. and G. his wife, who enfeoffed defend. 
ant. Replication, that fine was levied to the uſe of M. and G. on certain con- 
ditions not performed. Rejoinder, that plaintiff relegſed all conditions and en- 
tries for conditions broken. Surrejoinder, that plaintiff cannot read, and agreed 

to make the releaſe for money only, and non eff factum, 2. Co. 6. eh 


BY FEOFFMENT. 


That R. being ſeiſed, enfeoffed defendant and another whom defendant furvived, 
and is ſole ſciſed, and gives colaur to plaintiff by deed of demiſe for life, 7 ho. 


1. 

That J. being ſeiſed, enfeoffed T. and A. his wife, to hold to them and the heirs of T. 

whom A. ſurvived, and took to huſband plaintiff, and reverfion deſcended to 
their ſon T. who by indenture enrolled fold the reverſion to W. Plaintiff com- 
mitted waſte in cutting the trees, and defendant, at the requeſt of W. entered 
into the lands in the ze aflignment to ſee the waſte, which is the treſpaſs, Re- 
plication, conſeſſing the feofment and deſcent, and ſays that T. the fon, granted 
aud' confirmed to plaintiff, then in pefleſſion, the reverſion in fee, Keoinder, 
maintaining the plea, and traverſes the grant and confirmation to plaintiff, and 
iſſue, Ro. 2 468. 

That R. and others, ſeiſed, exfeofed J. to the uſe of E. for life, before the ſlatute 
of uſes J. married E. and enfeoffed P. to the uſe of E. and died, E. demiſed to 
defendant for life. Replication, that J. being ſeiſed to the uſe of E. enfeoffed 
P. in fee, who enfeofted R. and others to the ule of P. in fee, and died; R. and 
others re-entered, and P. demiſed to plaintiff for years, and traverſe that R. 
and others enfeoffed J. to the uſe of P. Ra. 629. , 

That J. being ſeiſed, enfeoffed R. and others, and R. enfeoffed defendant of part. 
New aſſignment and not guilty, Ra. 641. 

That J. ſeiſed, enfeoffed defendant. New aflignment thereto, Upp. 186. 


DISSEISIN, 


Plea of freehold, ' Replication, that plaintiff's father, ſeiſed of the tenements, de- 
miſed to defendant for life, on condition of re-entry for rent unpaid, and if de- 
fendant ſhould commit waſte, the reverſion ſhould deſcend to plaintiff, who for 
voluntary waſte committed, entered and was ſeiſed, until defendant difjeiſet him 
and plaintiff re-entered. Rejoinder, maintaining freehold, and traverſes diſ- 
ſeiſin, Pl. Gen 614. 3 
That defendant's father, being ſeiſed of the meſſuages, gave them to J. ſon and 
heir in tail, remainder thereof to defendant in tail. J. was ſeiſed until L. diſſeiſ- 
ed him, who made continual claim during the life of L. who died, and the 
| houſes deſcended to R. who entered, and J. re-entered upon his poſſeſſion, and 
died ſeiſed, and meſſuages deſcended to defendant in tail, and gives colour. Re- 
plication, that father of defendant was ſeiſed and enfeoffed L. who died ſeiſed, 
and meſſuages deſcended to R. the ſon, who demiſed to plaintiff, and traverſe 
that L. difleiſed J. 1, Bro. 343. | 
That locus, &c. is freehold of J. and others, and defendant as ſervant tco'c — 
+ 4 0 4 1 ä \ 7 ge 
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damage feaſant, Replication, that defendant diſſeiſed plaintiff and enſeoſſtd ] 
and others thereof, and plaintiff re-entered. Rejoinder, that W. being ſeiſcd 
enfeoffed G. who enfeofted J. and others, and traverſes that defendant diſtiſed 
33 Ra. 629. Vet. Int, 161. Replication to like bar, that plaintiff was 
iſod until defendant di//ei/ed him, _—_— re-entered. Rejoinder, main. 
taining the freehold, and traverſes the diſſeiſin, Ra. 647. Co. Ent. 280. V. In 
160. By ſervant to part of the treſpaſs. 46. 450. 
Like plea, to cutting down trees. Replication, that plaintiff's father was ſeiſed 
. of lands that deſcended to plaintiff, and defendant diſſeiſed him, who re- entered. 
——.— maintaining freehold, traverſes diſſeiſin, Re. 648. Fer. Int. 100. 
ike plea. Replication, that T. _— ſeiſed, enfeoffed plaintiff, who wa; 
ſeiſed until A. and B. defendants, diſſe iſed plaintiff to the uſe of A. and plain. 
tiff re-entered. Like Rejoinder, Ra. 641+ Vet. Int. 235. 
That locus, &c. is freebold. Replication, that T. ſeiſed of the manor whereof, &c, 
demiſed to plaintiff for years, who was poſſeſſed until defendant expelled and 
diſſeiſed T. and p'aintiff re-entered. Rejoinder, that defendant's —— Was 
ſeiſed, from whom it deſcended to defendant, who was ſeiſed until T. diſſeiſed 
him and demiſed to plaintiff, and defendant re. entered, and traverſe that de. 
ſendant diſſeiſed T. 3. Br, 467. | 
That J. ſeiſed of lands, enfeoffed defendant. Replication, that plaintiff was ſeiſ. 
ed until defendant difſeiſed him and enfeoffed J. who enfecffed defendant, Re. 
joinder, maintaining the bar, and traverſes the diſſeiſin, Ra. 641. 
Treſpaſa againſt A. and B. new au in C. and D. A. ſays to treſpaſs in D. 
won cul, ; to treſpaſs in C. pleads that M. ſeiſed, demiſed to him for years, B. 
. fays roFreſpaſs in C. non cul, ; to treſpaſs in D. that W. ſeiſed, enfeoffed him B. 
| . 1 Replication to plea of A. that plaintiff was ſeifed until 4. difeifed him 
and enfeoffed M, who demiſed it to defendant A. and plaintiff re-entered ; and 
to plea of B. that "plaintiff was ſeiſed until B. eie him, and enfeoffed M. 
who re- enfeoffed defendant B. &c. - Several rejoinders, maintaining the ſeveral 
bars, and traverſe of the diſſeiſins, Co. Ent. 653, | 
' Plea to part of the treſpaſs, that B. ſeiſed. enfeoffed defendant. Replication, that 
H. being ſeiſed, demiſed for years in reverſion after the death of tenaat for life, 
to-L, who afligned to defendant, and that B. enfeoffed defendant by difſeiſia, 
Rejoinder, maintaining the declaration, and traverſes the difſeifin ; and another 
bar, that lands were cuſtomary lands, Co. Ent. 660. N 


That E. ſeiſed of lands by his laſ wwill gave them to E. and M. in fee, who took 
huſlands, and they were ſeiſed in right of their wives, and give colour to plaintiff 

by virtue of a feoffment. Replication, that plaintiff recovered the lands againſt 
defendant and others in C. B, in ejectment. Rejoinacr, maintaining the bar. 
Pemurrer, Bre. R. 494 Venire facias, and enquiry of damages awarded, 
Ibid. 499. . 


DESCENT. 


That defendant's father was ſeiſed of lands which deſcended tp defendant, and give: + 

clear. Replication, that plaintiff was ſeiſed before defandant's father had any 
thin ay lands, and defendant de injuria, &c.; and traverſe that father died 
feiſed, 7e. 336. 

J hat W. died Led of cloſe and places in which, &c. in fee, that deſcended to T. 
ſon and heir, who entered, and gives colour; and defendant as his ſervant finding 
toods there damage-feaſant took them, Wi, Ent. 104. We 

| Plea to treſpaſs for taking goods, that J. was ſeiſed of lands that deſcended to S. 
and by ſeveral deſcents came to T. and D. as his ſervant, cut down 8 


> KK 


S 


That one defendant and J. were ſeiſed of a ſeveral cloſe ; and becauſe defendant found 
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gives colour, Replication, proteſting, &e. that lands were plaintiff's 
ref 4 pore 16.4 ſeifed. and 


freehold, and traverſes that }. iſſue; Ro. Ent. 4 


| 6. 
That J. was ſeiſed of lands that ge/cerd:d to defendant's wife and thee other ſifters 


of J. one of them enſeoffed defendant of her rty, and two demiſed todefendant, 
2 ives colour to plaintiff. New non cut, thereto, Ro. Ent. 477). 

That defendant's 2 was ſeiſed of lands in the new Et that de/cendel to 
defendant, and plaintiff after the father's death abare into the lands, and was 
ſeiſed by abatement, on whoſe poſſeſſion defendant entered, and his oloſe Beine bis 

_ f#ethold, broke, &c. Ro, Ent. 479. 

That defendant's grandfather ſeifed of lands deviſes to A. his wife in fee, which after 
the death of A. Yde/cended to defendant as /or of the ſon and heir, and gives colour, 
Bro. R. 407. 


That — fay, that lands are copyhold and yet deſtendible, 2. Zur. 


132 | 

That Tender father was ſeĩſed of lands that Je/certded to defendant. New 
ment, and wn cul, > & Pet. Int. 100, That R. was ſeifed of lands 
3 to defendant's wife. Replication, that T. being ſeiſed, enfeoffed plain- 

vho was ſeiſed until treſpaſs was committed, and traverſes that R. died ſei 

Ra. 632, The like of lands in gavel kind, Id. 632, | 

That W. ſeiſed of land in gavel kind which deſcended to deferidant and one J. 
daughters begotten of ſeveral wives, J. died without iſſue, and by the cuſtom of 
the tenure lands deſcended to defendant, Replication, that lands deſcended to 
two couſins of the whole blood, who enfeoffed plaintiff, and traverſes the cuſtom 
of deſcent to the brother of half blood, Upp: 1 


3 
That B. was ſeifed of lands that deſcended! to A. bis daughter, who took plainti® to 


huſband, and had iſſue flium abortivun, and died, and lands deſcended to defend. 
ant. Replication, that plaintiff and A. had iſſue born alive; and that plain- 
| tiff js tenant by the curteſy. Rejoinder, that they had not iffue born alive, 


Ra. 632. 

Thit W. was ſeiſed of lands that /t to defendant. ication, that J. ſeiſ. 
ed, enfeoffed plaintiff, and that plaintif agreed with W. to ſell ro Him the lands, 
and in the mean while that he would receive rent to the uſe of plaintiff; and be- 
fore aſſurance W. died, and plaintiff re-entered; and traverſe that W. died ſeiſed, 


r. 447. | 
That]. ſided of lands, martied A. and had iſſue defendant ; J. died, and lands de- 
2 defendant. Replication, that a'divorce was had, cau/@ con/anguinitaris 
18, E. 4. 2 
* JOINT-TENANTS AND TENANTS IN COMMON. 


cattle there damage feaſant, took and impounded them. Replication, de injuria 

Sc. and * defendant and J. were ſeiſed; iſſue, J. 296. S 

That H. being ſeiſed of a cloſe, demiſed to plainti for peak who demiſed a 

woiety thereof to J. who made defendant executor and died ; defendant entered, 

-- <1 hold i» common with plaintiff, per gued he made the treſpaſs, 
33 | $- Sets . 


LIBERUM TENEMENTUM BY CLERGY. 
That locus, Cc. is five acres of land, parcel of glebe of the refory of the church of 
L. whereof defendant is parſon, Re. Gag. . ö 
That defendant is vicar, and that locus, c. is defendant's freebold in right of his 


vicarage, where he took the goods damage ſeaſant. Ra. 629. Vet. Int. 53. 


That is parcel of the manor whereof wicar is ſeiſed in right of the vicarage, and 
defendant as ſervant, &c, Replication, that vicar demiſed to plaintiff for years, 

Rejoinder, that the vicar is call, and traverſes the demiſe, Upp. 195. 

| LIBERUM - 


* 
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LIBERUM TENEMENTUM. 


T hat locus, Sc. is defendant's freehold. Replication, by diſſeiſin, and iſſue, Ry, 
647. Vet. Int. 160. X p | 
by detendant to reſidue, that he is lord of the manor of which the cloſe quo, &c, is 
( parcel and he with the others, as his ſervants, put their catile into the cloſe to feed, and 
that divers other ſheep of perſons unknown, nor having right of paſture, were feed. 
ing -there, which they drove out ; that plaintiff's ſheep were mingled with the 
other, and defendants ſeparated them as ſoon as they conveniently could, and left 
them in the cloſe; to the entry and with feet in — * and treading down grafz, 
demurrer, for that it amounts to the general iſſue ; and to chafing and im in 
plaintiff ſays ſhe demanded delivery of the ſheep, but defendant refuſed and kept 
them twenty-four hours, &c. Joinder in demurrer to part; and to reſidue rejoin. 
der, maintaining plea, and traverſing the requeſt of the delivery of the ſheep and 
. refuſal. Demurrer, that traverſe is bad, and joinder, Lev, Ext. 188. | 
Flea (to chaſing and wounding a gelding), that /ocus, &c. is freehold of defendant, 
'who chaſed the gelding out of the cloſe with a little dog, that he might not do any 
2 —— and the gelding voluntarily leaped on the gate and wounded 
mſelf, Tho. 343. 
That G. being tea of lands held of defendant, died without heir, and defendant 
entered into the lands by cſcheat. Replication, that G. had iſſue, who enfeoffed 
S. who enfeoffed plaintiff, Rejoinder, that he was a baſtard ; and writ awarded 
to the biſnop, Ra. 638. Vet. Int. 34. 


ESTATES TAIL, 


That A. ſeiſed of lands before the ſtatute of uſes, to the uſe of defendant and M. her 
huſband ard the heirs of M. whom defendant ſurvived. Replication, that defendant 
' ſuffered a recovery in formedon per fraudem, per quod plaintiff, being the perſon to 
whom the lands belonged, after the death of defendant, entered by force of the 
ſtatute of 14, 4+, 7. murrer, Ra. 642. Plo. 39. 
That A. being ſeiſed, covenanted to ſtand ſeiſed 7 uſes in tail, and the lands came 
to defendant. Demurrer, Ra. 659. Pla. 298. 
That T. ſeiſed, deviſed to wife for life, remainder to R. in tail, remainder to heirs 
of T. the wife, in a common recovery youched R. to warranty, who vouched the 
ommon vouchee to the uſe of the wife for life, remainder to R. in fee; the wife 
Tied, and lards d:;/cended io defendant. Replication, conſeſſing the deviſe, pleads 
the ſt:tutes to 2 common recoveries ſuffered by tenants for life, and that re- 
mainder of the lands in tail deſcended to plaintiff, Demurrer, Co, Ent. 654. Like, 
on ſcoffment to /f in tail where ſeveral defendants plead to ſeveral parts of the 
lands which they claim under demiſes for years, bid. 667. 
That A. ſeĩſed, covenanted to ſtand /ci/cd ro uſes in tail, and lands came to defendant. 
| Replication, proviſo not to alienate lands, and defendant ſuffered a common re- 
covery, per gu’ he forfeited lands, and plaintiff entered for the forfeiture. De- 
murrer, 1. Co. 30. A 4 
Plea as to part of lands, that F. being ſeiſed made ſeoffment to his own uſe for life, 
remainder to D. in tail; F. enfeoffed R. in fee, -r qued D. entered for the forſei- 
ture, and demiſed to A. for' years, who enfeoffed defendant in fee ; and to the 
other that D. /eiſed in tail by ſaid feoffment, ſold the lands to defendant by inden- 
ture enrolled. Replication to both pleas, that F. being ſeifed made ſaid feoffment 
with clauſe of reyocation, &c. which he made. Rejoinder, that by another deed 
he releaſed the power to revoke. -Demurrer, 1, Co. 1... 
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2. T1TLE LEsS THAN FREEHOLD. (6) 
(Se Pleas of Right of Common, pep. and Diſtreſſes Damage 
"Wawity eaſant, poſt.) | | 


Vor. 
IX. 
Page. 2 3 
24. Plea, (to declaration for entering plaintiff's houſe, aſ- 
ſaulting, impriſoning, and * it. Not 
guilty. zd. That A. B. and C. his wife, in right 
of his wife, were ſeiſed of the ſaid houſe in which, 
&c. and demi/ed ſame to one of the defendants,” by 
means of which he entered, giving colour to plain- 
tiff under a pretended demiſe made to plaintiff by A. B. 
and C.; that the defendant in his own right, and the 
other defendants as his ſervants entered the houſe, 
made a noiſe, .and diſturbed, and, expelled plaintiff 4 
from the poſſeſſion of the houſe, as they lawfully x „ 
26. might. 3d. Licence. 4th. molliter manus impoſuit go #1 
27. to put him out of the houfe. th. To preſerve the 
peace, charged defendant with a conftable and in aid + 
28. ol the officer molliter manus impoſuit. Rrr tie! 
TION, that after defendant became poſſeſſed of the þ 
houſe in which, &c. he demiſed the ſame to plain- | 
tiff, and that before the end of the demiſe defendants | n 
de injuria, Ic. broke and entered, and made a noiſe, 
and expelled plaintiff. Iſſue on the other pleas, 
30, ReyoinpsR, admitting the demiſe from defendant 
to plaintiff, but that the ſame was duly ended, and 


31. iſſue tothe refidue oy x SURREJOINDER, © > #11 64. 
that demiſe was not duly.ended. - 
107, Plea (to treſpaſs, for entering building, ing holes 


in the wall, laying timbers therein, &c.),- that E. wi 01 LACS 

G. ſeiſed of a ſtable, whereof the faid building is 2 

part, demifed to B. J. who died inteſtate, adminiſe + - . . b 

tration granted to M. T. who entered, and aſſigned 

premiſes to defendant, giving colour: under '@ prior 

10g. deed of demiſe that defendant entered, &c. Rr. 

CAT10N, that after the afignmentdefendant demiſed - . © 

| the building to M. T. who aſſigned to T. P. ho 

110. afterwards 3 to plaintiff, and de injuria, Gr. 

| Eager wh ( Declaration, P: 106.) As ge To 

114. (to treſpaſs, for entering cloſe, deſtroying gates N 
and fences, and — ieces locks, — p. νðẽ 

ol > — * — —— — licence. 

115. . ain and fale. to defendant of the paſturage, 
— put in eattle, and becauſe — A1 

_ +,» were locked, &c. as he lawfully. might do, pulled: = 

116, off the locks, - Replication, iſſue on the licences to 
third plea, de injuria ſua, c. 1% ben ally 69 23063 

133. Plea (to declaration for pulling down plaintiff's hed - - 

and building houſe, &c. whereby plaintiff was hin- 
2 dere l 
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R ing his cloſe, p. 132.] 1, Not 
guilty. 2d. tA. B. ſealed, demiſed the ſame 
to one of defendants, giving colour to plaintiff 
under a pretended demiſe from A. B. to plaintiff; 
and that defendant and his ſervants, becauſe the 

ſhed was wrongfully erefted, and doing damage, 
one defendant in his own right, and the reſt as his 
ſervants and b — pulled down the ſhed, 
and removed the materials to a proper place for the 
uſe of plaintiff, and that they erected the houſe, as 
134 it was lawful for them to do, Rariicarion, that 
defendant afterwards demiſed to plaintiff, and de i- 
135» Juria ſua, e, Rejoinder, de t did not demile. 
184. Plea to treſpaſs, far entering cloſe and pulling down 
, &c.), that defendant as tenant from year 
6s] year of 0 2 — 2 frac, 
a preſcriptive wi watering hor/es, &c. 
ing in his fai dals, in a brook which runs 
h locus, and af paſing with them from his 
over locus to the brook, and ſo back 
again ; and becauſe the way was fo ohſtructed by 
8 — — bronghe ke — 5 
187. i ven, that plainti t his action agai 
RY Re eto olobreatiodi A, and 25 for 
entering the cloſe B, as ſuppoſed in the plea. Re- 
— R ſor ſeven giving 
| » Ju , r years, givs 
22 colour of demiſe to plaintiff for life. 3 


Plea (to treſ int J. for menaces), that ſaid J. held of defendant and 
=o — dab held at will, Ra. — _ 
That archbiſhop ſeiſed, demifed to J. and R. for R. ſurvived, and archbiſhop 
demiſed to him and his rg „R. is felo de fe, and king, after 

inquiſition, to defendant. Demurrer, Ra. 608. Pls. 254. 

That T. ſeiſed, levied a fine /ar cog nizance de droit, with proclamations to J. in fee, 
ae demiſed to defendant. __ —9 that H. was ſeiſed until T. diſſeiſed him, 
and levied a fine, H. wen within ſiye years, and died, from whom it de- 
ſcended to W. who demifed to plainuiff Rejoinder, maintaining plea, and tra- 


intiff ſeiſed of lands in right of his wife, who te- 

it of de. 93 „2. Bro, 287. 
7 tenements 

. — er align 
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 demiſed to plaintiff for ſeven years, on condition of re-entry for rent unpaid ; and 
becauſe rent was in arrear defendant re-entered, 70. 310. 

bat C. ſeiſed of lands, demiſed to defendant for years, and gives colour, Tho. 316. 

That W. ſeiſed, demiſed to K. for years, who ned to T. who made deſendam 
executor, and gives colour to plaintiff for demiſe for life, Tho. 329. : 

That the biſhop of L. ſelſed in right of his biſhoptick of lands, demiſed to M. for 
years, who demi/ed to J. who to R. and defendant as his ſervant took and 
carried the dung damage feaſaat there, 7%. 404. | 

That plaintiff demyed to defendant tor a year, and fo from year to year at will, de- 
ſendant ſowed the cloſe before the determination of the will. Replication, that 
before ſowing the cloſe it was agreed that defendant ſhould hold the cloſe to ſuch 
a day, and not longer, and traverſes that defendant quietly enjoyed the cloſe 
beyond the day, and iſſue, 7 %. 407. - 

That plaintiff 's father, ſeiſed of houſes and lands, demi/cd to plaintiff and others 
for life, rendering rem; father died, and reverfion deſcended to defendant, 
who entered for rent unpaid into the cloſe and took a cow as a diſtreſs. Repli- 

. cation, de injuria, Mi. Ent. 984. 2 
ification, damage feaſant under a demiſe for twenty-one years ; plaintiff pre- 
ſcribes for a eep-walk or common under a demiſe of the like term. Demurrer, 
Lev. Eat. 209. 5 

Replication FM of freehold), that before defendant had any thing in the tene- 

ments H. was ſeiſed, who demiſed to G. for years, if three ſhould fo long live, 
and G. aſſigned to plaintiff, with averment that G. and others are alive. Re- 
joinder, confeſſing the demiſe, but that G. ſurrendered the term to H. who eu- 
feoffed defendant, and traverſes that G. affigned to plaintiff, . Ear. 992. 

That H. ſeiſed of lands, —_— to defendant, who took the cattle damage feaſant 
there, and giver colour, New aſſignment thereto. Same plea to new affignment. 

Replitation, preſcribes for common. Rejoinder, maintaining bar, and traverſes 
eſcription, i. Ext. 1000. 

That plaintiff, ſeiſed, demiſed to defendant for years. Replication, that plaintiff 

was ſeiſed in fee until the treſpaſs, and traverfes the demiſe, and iſſue, Vi. Evt. 


1003. * 

Replicacion (to plea of freehold in cloſe and houſe), that before defendant had any 
thing of the warden, &c. of the company of fiſkqongers of L. demiſed to plaintiff 
for years, rendering rent, who was poſſeſſed till the treſpaſs. Reoinder, confel.. 
fiog the demiſe, but that it was a demiſe on condition of re-entry tor rent unpaid ; 
and that the warden, &c. of the company granted reverſion to three, from w 
by ſeveral afſignments and meſne conveyances the reverſion came to W. who en- 
tered for rent unpaid, who enfeoffed defendant, who broke the cloſe as his own 
cloſe. Rejoinder, confefling the grant of the reverſion to three, amongſt whom 
partition was made, by which the condition of re-entry was extinguiſhed. De- 
murrer, 2. LN. 1007. | 

That B. ſeiſed of an ancient ſheep-walk and liberty of faldage for ſheep, not ex- 
ceeding four hundred, by indenture d emiſed io defendant for years, who put in 
his ſheep. Replication, de injuria, and traverſe that B. was ſeiſed of an ancient 
walk at the time in which, &c. or ever afterwards. Rejoinder, that he was ſeiſ- 
ed. Demurrer, Bro. R. 490. a 

That prebendary, ſeiſed of meſſuages, demiſed to defendant ſor fifty years, render- 
ing rent, dad. the biſhop and chapter confirmed the eſtate to defendant, who groves 
colour to plaintiff,” Replication, proteſting, &c. pleads that no number of years 
was written in the demiſe confirmed by the biſtop, and traverſes that the biſhop 
confirmed the term to defendant, and iſſue, Pl. Gen. 609. g 

That A. dean and chapter, ſeiſed in right of the church, demiſed the manor and 
rectory to defendant, who gives colour. Replication, that before A. had any 
thing of R. the dean and chapter being ſeiſed demiſed to plaintif, who was poli- 

L le led 
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ſeſſed until the treſpaſs, Rejoinder, maintaining the bar, and traverſes thai R 
the dean and chapter, demiſed to plaintiff, Wi. Ent. 613. 4 

That abbot, ſeiſed, demiſed lands, naming them by deed indented to bufband ay _ 
ift for lives, remainder to W. for life; remainder to defendant fot life. De. 
murrer, Ra, 657. Ph. 21. | oY > 

Plea (as to houſes ani one hundred acres of land), that J. being ſeiſed, demiſed th 
defendant. for years, rendering rent ; and as to one hundred acres of meadow, 
that abbot, ſeiſed, miſed to defendant for years, rendering rent. Replicaticy 
to firit plea, that demiſe was on condition of re-entry for rent unpaid ; and tha 

I. granted reverſion to plaintiff, who ente red for rent unpaid. To 2d Plea, that 

| demiſe was under like condition, and the abbot ſurrendered to the king, who granted 

: to the plaintiff, who entered for the rent unpaid. Demurrer to firſt replication, 
and to ſecond render. Demurrer, Ra. 658. Pls. 164. 

That plaimiff, ſeiſed of houſes and lands, demiſed for years to R. who made M. H 

_ wife executrix, who married L. and defendant as ſervants &. Replication, that 

5 plaintiff was ſeiſed in fee until, &c. and traverſes the demiſe, Ra. 655. 

That E. prebendary, ſeiſed, drmi/ed to defendant at will. Replication, that N. 
ſciſed, enfeoffed plaintiff, who was ſeiſed until the treſpaſs,” and traverſe that E. 
ever had avy thing in the lands. Re joinder, that he was ſeiſed in fee, Ra. 656. 

That D. ſeiſed, demiſed to defendant at will. Replication, that R. died ſeiſed of 

lands which deſcended to defendant's wife. Rejoluder, maintaining the plea; 

aud traverſes that R. died ſeiſed, Ka. 656. 

That J. ſeiſed, Jemiſed for years to defendant and others whom he farvived, Repli. 
cation, that D. poſſefied by virtue of a demiſe, aſſigned the term to C. who aſ- 

| .E£gned 2 plaintiff. Rejoinder, maintaining the bar, and traverfing the aſſgi - 
| ment, Ra. 656. ; 
That T. ſeiled,? demiſed to defendant for years. Replication, that faid J. demiſed 

' far years to 8. who aſſigned to plaintiff, and that the ſaid demiſe was made to 
defendant by fraud. Rejcirder, that the ſaid demiſe was made to defendant 

bond fide, and traverſes tne fraud. Repleader thereto awarded for inſufficient 

_ replication.” Replication 4% nowo confeſſes the demiſe to defendant, but pleads 
that J. dem ſed for years to S. who aſſigned to plaintiff, with averment of the 
fraud,  Demurrer, Co, Ent. 677. | f | 

That M. ſeiſed, demiſed to defendant for ſeven years, rendering rent. Replica - 
tion, tha: M. demiſed to defendant for one year, and after the year ended enter - 
ed and demiſed to plaintiff for years, and traverſes the demiſe to defendant for 
ſeven years, Vet. Int, 238. 

That W. ſeiſed for twenty years demiſed to J. who granted to defendant for 
tele years, Replication, that J. being poſſeſſed by virtue of the demiſe, d:- 
miſed to defendant for four years, and afterwards granted to plaintiff to hold 

from a certain feaſt-day for ſixteen years, and traverſes the demiſe to defendatit 
for wwelre years, Veit Int. 239. b 

That T. feiſcd, demi/ed to defendant for years. Replication, that before the demiſe 

of T. on the marriage of his ſon agreed to ſtand ſeiſed to the uſe of his ſon and 
of his wife, and after marriage was ſeiſed to that uſe, and promiſed them 
to take the profit: 3 the ſon died, and after his death T. entered feiſed to the uſe 

of the wife, and demiſed to defendant. Rejoinder, that at the time of the de- 

miſe of L. he was not ſeiſed to the uſe of the wife, Upp. 145. 

That the maſter and fellows of college, ſeiſed of the manor, demiſed to defendant 
for years. Replication, 31. H. 8. of. diſſolutions for making void demiſes made 
by a college — the other demiſes were ſubſiſting; and that the maſter, &c. 
made a prior demiſe Which was in /e at the time of the demiſe made to defend- 
an', Rejoinder, maintaiaing plea, and traverſing firſt demiſe, Upp. 190. 

That J. being ſeiſed, demi/ed to C. for years, who deviſed the term to defendant. 
Replication, that J. before the demiſe made feoffment to uſes, Rejoinder, 

| main» 
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ſaidtaining the plea, and traverſes the feoffment to uſes before the demiſe, 


des (to plea of freehold), that before defendant had any thing H. being 
jeiſed, demiſed to D. ho aſſigned to plaintiff. Rejoinder, contefling the demiſe, 

ſays, that D. ſurrendered the term to H. who enfeoffed plaintiff, and traverſe 

that D. aſſigned the term to plaintiff, Her. 715. A 

Replication (to plea of freehold damage feafant, to treſpaſs for taking cattle), that 
efendant demiſed to plaintiff for years. Rejdinder, maintaining plea, and tra. 

verſes the demiſe, Upp. 171, . 5 


= 


COPY HOLDERS, 
Thit G. feiſed of the manor whereof, &. granted copyhold lands in fee to W. 
who demiſed to defendant for one year, and gives colour. Replication, that lands 
were plaintiff 's freehold, and traverſes the copyhold, and iſſue, Ro. 465. 
That lands are copyhold, and demiſeable for lives, and ſeveral cuſtoms, and that 
lands were granted to R. in paſſeſſion, and J. in reverſion, who ſurvived R. and 
married deferidant, who after the death of J. was ſeiſed of lands for her free- 
bench, 3. Br: 474. Replication, that defendant after the death of J entered 
joto tenements; and demiſed to S. for years, who died inteſtate, and plaintiff as 
' adminifirator, entered and ſowed the cloſe. Rejoinder, that he did not demiſe, 
Tho. 396+ - Nil dicit to fimilar plea, 3. Br. 474- 
Plea to new aſſigument, that lands were copy hold and demiſeable for one or two 
lives in poſſeſſion and one life in reverſion ; that J. ſeiſed of the manor granted 
tenements in reverſion to defendant, who after tenant's death entered into the 
poſſeſſion, and gives colour to plaintiff by deed of demile for life, Wi. Ent. 
986. | 


Tha abbot, ſeiſed of manor, whereof, &c. granted copybold lands to J. and H. 
his wife in fee ; H. ſurvived and ſurrendered to the uſe of K. fon of J. who was 
admitted, and from him lands deſcended to defendant. Replication, that lands 
by the cuſtom of the manor deſcended to the younger ſon, and that the *bbot 
22 the lands to J. who had iflue R. and plaintifty and died, and that the ab- 
contrary to the cuſtom admitted R. who died ſeiſed, after whoſe death abbot 
granted lands to plaintiff reſtoring him to bis right, and traverie that abbot 
granted to J. and H. Ra. 627. 
That J. ſeiſed of ch lands n to uſe of plaintiff in fee, who was ad. 
mitted;. and from him lands deſcended to defendant, Replication, that plaintiſf 
ſurrendered to the uſe of 8. on condition of payment of money, and tendered 
money at the day which S. refuſed to accept, and ſurrender was void, and plain- 
tiff re-entered. Rejoinder, that be did not tender, Co. Er. 657. 
That J. ſeiſed of the manor whereof, &c. granted to defendant for life in reverſion, 
copyhold lands demiſeable for two lives as well in poſſeſſiou as in reverſion, 


er. 724. . 
That J. and E. tenants of the manor for life of E. granted cuſtomary lands to de- 
fendant in fee. Replication that H. ſeiſed of the reverſion of the manor after 
the death of E. demiſed lands for years to C. who afligned to plaintiff, and tra- 
verſes grant by copy to defendant, Co. Ext. 660. | 
That T. ſeiſed of the manor, granted copyhold lands to defendant for life, Replica- 
tion, that abbot, firſt ſeiſed, granted to R. for life, and afterwards granted re- 
verſion by copy of plaintiff and others for lives. Rejoinder, that the abbot, be- 
fore the grant in reverſion, demiſed the manor to J. for years whoſe executor 
* to ſaid T.; and E. 6. ſeiſed of the manor, after ſurrender of the abbey, 
elne Gg é granted 
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granted the manor to E. who levied a fine therecf to T. Surrejoinder, maintaiq. 
ing the gran: in reverſion by copy, and traverſes demiſe of manor for year, 
Co. Ent. 662. | 

That C. ſeiſed of the manor, granted copybold lands in fee to D. ſrom whom it de- 
ſcended to defendant. £Repl:cation, that C. was ſeiſed of the manor whereof, Ac. 
that deſcended to plaintiff, and traverſe that lands are copyhole, Upp. 153. 

That lands are freehold of C. and defendant as ſervant, c. Replication, that lands 

- are copybeld, and were granted by copy of plaintiff in fee. Rejoinder, that 

laiouff forfeited lands by cutting trees. Demorrer, Co. Ext. 280. 77 
Like plea and replication. Rejeinder, that plaintiff f rfeited lands by ſoffering 
- barn to be out of repair. Surrejoinder, that the lord expelled plaintiff, and de. 

miſed to another, the barn fell down, and plaintiff re-entered, and traverſes 
making wilful waſte by permitting the barn to fall, Co. Ent. 280. / 

Eejoinder (to ſimilar replication to like plea), that plaintiff forfeited lands by 
forging the roll of the cuſtoms of the manor, Szrre/oinder, that plaintiff and 
other tenants agreed to put into writing the cuſtoms of the manor, and tr, 
verſes the forgery, Ra. 280. 

Rejoinder (to 11e replication to ſimilar plea), that plaintiff forfeited lands for us 

doing ſuit of court. Surrejoinder, that the lord expelled plaintiff, and demiſcd uo 
the other, court was held, and plaintiff re-entered. Rebutter, contelling the 
expelling and demiſe, but pleads that plaintiff on a certain day re-entered, and 
afterwards the court was held, at which plaintiff made default. Demurrer, 
Co. Ent. 280. l ; | 

Plea, that lands are defendant's freebold. - Replication, that they are copyhold, and 
were demiſed to plaintiff by copy. Rejoinder, maintaining freehold, and tri. 
verſe grant of copy, Co. Ent. 280. 

R plication to fimilar plea, that the king, on avoidance of a biſhoprick, grant 
ed the lands in fee by copy to J. who ſurrendered ;to uſe of plaintiff who 
was admitted. Rejoinder, confeſſing the replication, but pleads that the lord of 
the manor uſed to have a reaſopable fine on admiſſion, and that plaintiff forfeited 
lands for the fine unpaid, durrejoinder, that fine was not reaſonable. Demurrer, 
Co. Ent. 645. | | | 

That prior, rg of the manor, granted copyho/d lands to defendant and two other; 
for their lives, whom defendant ſurvived. Replication, that by the cuſtom of 
the manor copy holders forfeited their lands for non re ſidence, and defendant was 
not reſident. Rejoinder, that he was not refident within the manor, and not with- 
out, Upp. 157, | | 

That T. ſeiſed of the manor, demiſed it for years to C. and others, who for cer- 
tain cauſes ſeiſed the cuſlomary lands whereof F. and G. his wife were ſciſed in 
ſee in right of E. and granted them in fee to M. to whom F. and G. releaſed 
their right, M. took baron, and they ſurrendered to the uſe cf defendant, who 
was admitted in fee. Replication, that E. died ſeiſed of the lands which deſcend 
ed N 1 who was ſeiſed until the treſpaſs, and traverſes the releaſe, 

' 3+ BF. 40g. 

That rector of church is London, by conſent of churchwardens and veſtry, demiſe 
the houſes to ſupport a chapel. Replication, that E. 6. ſeiſed by the ſtalute 
of diſſolutions, granted in fee to M. who granted to plaintiff, and traverſes the 
demiſe by the parſon and others, Ups. 133- 

Plea, not guilty to all except five oaks ne five elms, and to the reſt juſtifies by a 
kaſe nate by plaintiff and others to J. W. &c. for their lives of one meſſuage, 
with covenant on the part of the leſſees fer repair of the ſaid meſſuage, for which 
pur poſe it ſhould be lawful for them to take on the premiſes by the allowance of 
the bailiff convenient timber; that the bouſe was out of repair, and 3 
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dailiF on requeſt allowed leſſees 10 cut fit and convenient timber, &c. for which, 
Ac. being yeceſſary, part being uſed, and the reſidue to be uſed if plaintiff had 
not forbid it. Replication, de injuria, &c. traverſiog bailiff's allowance to cut 
the ſaid five oaks and elms. Demurrer, for that plaintiff had traverſed matter 
pot ta venſable, and traverſe held bad, bot judgment for plaintiff becauſe the 
plea was bad, for that it was not pleaded that the bailiff had allowed à certain 
number of, grees, 2. Cet. 1471, a | 
Plea (to declaration for ſtriking his horſes and battery of ſervants, ſo that, &c.) 
that dhe mayor, &c. of B. was poſefed of an acre, &c. called the key, and that 
the ſervants. of plaintiff endeavoured to unload certain horſe loads of ſoap aſhes 
on ahe laid acre which, &c. and juſtify 2 %u, hoc that they are guilty otherwiſe 
or elſewhere out of the ſaid acre, Demurrer and judgment for plaintiff, for- that 
the defendant's plea is that they endeawoured and wo aiſcharge, and not with . 
certainty that they were on the land or near it, 2. Lt. 1496. 
Plea feoffment to uſes in tail, where ſeveral defendants plead to different parts of 
the lands, which they claim under demi/es for years, Co. Ent. 667 


3. Tenancy in Common. (7) (See Liberum Tenementum ante.) 
4. Right'ot Common of 1. Eſtovers. 


2. Fiſhery. . 
3. Paflure. (3) 
4. Turbary. 
2. Fiſhery. (9 3 
Vor. 
IX. 
Page 


173. Plea (to treſpaſa to plaintiff's fiſhery, p. 192+) 1ſt. Not 
Guilty. 2nd, Juſtification, defendant fiſhed by 
command of his maſter in right of common of fiſhery 
appurtenant to two ancient mills, of which he was b 
{eited in his demeſne as of fee, and pulled down a ; 
| little of the rails in order to enjoy ſiſhery, with other 
176. pleas, Replication to ad plea, traverſing right of 
178, common to fiſhery; to 3d, de injuria, iſſue. 4th, 
—q aſſignment ; to part of 2d. p th, traverſe and r 
1 Tay 
179. Plea (to treſpaſs to fiſhery, p. 178.) that the lacus in quo 
4 is part of ——— river within the flux and wie | 
of the 2 of — ſea, in pombe _ has & 
right of fiſhery ; Amiliter to i ſt p projegus 8 
8 14 Count ot declaration, to whigh the plea is a 
18. juſtification, and opinions on the pla and wolli 
proſequi. | | 


That W. was ſeiſed of the manor of B. extending to the end of the water which is 
the fiſhery in which, &c. and plaintiff is ſeiſed of the manor of A. extending to 
the middle #/; of the ſaid water, and that W. and his anceſtors were ſeiſed of the 
ſouth part of the water as parcel of his manor, and had common of paſture on 
the north part, and defendant, as ſervant, &c. Replication, that the water on 
each fide 1s the ſeveral fiſhery of plaintiff as parcel of his manor of A. and tra verſes 
ſeiſin and preſcription alledged by 9 t. Ra. Ent. 606. Jer. Ent. 160. 2 

| g2 at 


xliv 


That locus, 
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That defendant ſeiſed of houſes and lands had common of fiſhery upon the banks of 
the river. Replication, de injuria, &c. and traverſes preſcription, Ra. Ext, 666, 
Pet. Int. = Aſs. 442. 


c. is defendant's freehold ; Replication, that plaintiff, ſciſed of houſes 


and a yardland of land, had ſeven ſtalls for a ſeveral fiſhery for nets fixed in the 
ſea at ſeaſonable times in the fiſhing ſeaſon. Rejoinder, that locus is the freehold 


of defendant, covered with water, &c. and traverſe 


tiff, Ra. Ent. 667. Yet. Ent. 162. 
That locus is a port running out of the ſea, in which defendant being ſeiſed of the 


manor had common of fiſhery; 
nor had common of fiſhery in the harbour, 


traverſing preſcription, Aſh. 449. 


Vor. 

IX. f 

Page 

141. Plea (to declaration for entering cloſes, — 138.) 
right of common of paſture to part of premiſes, with 


3- Right of Common of Paſture. 


(See Right of Way, poſt.) 


common of paſture appurtenant. 


189- Plea (to treſpaſs for breaking cloſe, treading down 


191. 


192. 


195˙ 


graſs, &c.) that locus, be fore the wrongful incloſure 
thereof, was parcel of a certain common parcel 
of the manor of A. of which ſaid manor F. W. and 
J. B. were ſeiſed in their demeſne as of fee, and be- 
cauſe certain perſons, to defendant unknown, bad 
erected the gates upon locus, and there ſeparated and 
ſhut up locus from the reſidue of the ſaid common, 
and becauſe the plaintiffs kept up the ſame, defend- 
ants entered as ſervants of F. W. and J. B. and by 
their command into locus, and trod down, &c. as 
being the cloſe of F. W. and J. B. RzpLicartion, 


fimiliter to zd plea, de injuria, Ic. and traverſes 


locus being parcel of the manor of L. To ad and laſt 
pleas, new abgnment that locus is another and diffe- 


rent cloſe from the cloſe mentioned in defendant's _ 


plea, and not parcel of the manor. RzjoinDer, 
taking iſſue on the traverſe, plea to the new aſlign- 
ment. 1ſt, General Iſſue. 2d, that it is the ſame 
cloſe, and ſtating the abuttals. Replication to new 
aſſiguchent; familiter to General Iflue; rejoinder, 

fea for plaintiff to firſt flue. To 2d, that /ocus 


is not parcel of the manor az alledged by defendants 


in 2d plea. To 3d, Not guilty, To 4th, that the 
freeholder has right of common in locus in right of 


his meſſuage and land. 5th, in right of meſuage 


only. 


197. Plea (to declaration for entering plaintiff's cloſe, 


pulling down fences, treading down graſs, and cone 


uming with cattle, and turning up foil with waggon), 
it, Not Guilty. 2d, that defendant put his cattle 


* Into /ocus as tenant in fee of 1000-acres of land, in 


preſcription alledged by plain. 


Replication, that plaintiff ſeiſed of another mz. 
and that defendant de injuria, &c, 


righ! 
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right of which he is entitled to common over /ocus in 
gue for all cattle levant and couchant, and becauſe 
fences were wrongfully erected, juſtifies removin 
them ; preſcribes for common of paſture entered — 
aba'ed nuiſance, 3d, that locus was cuſtomary tene- 
ment, and a cuſtom to incloſe after preſentment at 
court baron. 4th, preſcription to dig ſand, &c. for 
repairs, &c. and becauſe fences were wrongfully 
205, erected, pulled them down, ReeLicarTion, to ad 
plea admits the common of paſtures, and ſays, fir]. R. 
ſciſed, &c. incloſed locus, and became ſeiſed in ſeve- 
210, rally and demiſed for goo years. Rejoinder, that 
plaintiff had wrongfully incloſed locus, under pretence 
of holding it in ſeveralty by way of approving, tra- 
213, verſes ſuthciency of common left. Demurrer to re- 
214. plication to 10th, plea; ſurrejoinder ; joinder in de- 
murrer ; continuance by cur. adv, vult. poſtea. Tales 
215. circumflantibus as to ſome iſſues; Not guilty to 
other; plaintiff in mercy. | 
zog. ReeLIicaTiON (to plea of juſtification, driving plain- 
tiff 's ſheep, becauſe they were wrongfully intermixed 
with the defendant's), that within the manor of B. 
there is a large open field containing the lands of 
different freehold and copyhold tenants, and that by 
. cuſtom it is divided into three ſhifts, and fo tilled 
that one ſhift ſhould every year lie fallow, over which 
fallow the owners of the ſaid lands had a right of cm- 
mon for a limited number of ſheep, and that there is a 
cuſtom within the manor that all commonable ſheep 
ſhould depaſtare together in one flock called the great 
flock, and that they ſhould be folded together for a 
limited number of nights in rotation on each of the 
ten int's land for the melioration of the ſoil ; plaintiff, 
as tenant from year to year of copyhold lands in the 
ſaid open field under the lord of the manor, claims a 
right to put in ten ſheep, which were feeding and 
depaſturing there until the defendant de injuria, &c. 
308, R8jornvex, proteſting that the lord is not ſeiſed of 
the manor, proteſting againſt the cuſtom for right of 
common ſays, that the ſheep were wrongfully inter- 
mixed with defendants, and traverſes the cuſtom of 
feeding and folding in one flock, | 


Plea (to treſpaſs againſt W. and B. for driving ſheep and impounding them a lon 
time without food); by W. as to all except two ſheep, nor cul. ;_by B. as to a 
except fifry-two impounded for part of a day and one whole night, xox cul; 
and to thoſe that T. ſeiſed of 300 acres of land, in which, &c. demiſed them to 
defendant W. for years, and that the prebendary had common of paſture in the 
ſame for fifty ſheep, and was uſed to keep a ſnepherd to preſerve them from 
mixing with ſheep of occupiers of the lands; the prebendary demiſed to plaintiff 

for a year, who put fifty ſheep into the lands without a ſhepherd, per quod his 
ſheep were mixed with ag” + ſheep, and defendant B. as ſervant to W. 
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drove the ſaid fifty ſheep with W's. ſheep into a fold, to take care of and guard 
W's. ſheep from diſeaſe, and put them out within three hours, and afterwards on 
the ſame day the ſaid fifty ſheep agaio became intermixed with ſheep of defend. 
ant W. per quad B. drove them into 4 fold in an adjoining field to manure the 
land for that night, aud as to two ſheep refidue both defendants juſtify taking 
them damage feaſant. Replications (ſeverally) de injuria, &c. 3 Br. 411. 
Plea (to treſpais againſt A. 8. and C.) by A. and B. feparately ; that T. ſeiſed of 
two ſeveral meſſuages and lands, had common of paflure in the cloſe in quo, &c. 
for all commonable cattle, on tenements fevant throughout the year. T. demiſed 
one meſſuage to A. and the other to B. who ſeparately poſſeſſed, pot in their 
cattle and proſtrated the walls. Plea by C. that being ſeiſed of the meſſuage 
and lands had common as above. Neplitation, feverally confeſs the feveral pre. 
ſcriptions, but that he is ſeiſed of the manor whereof the clofe ix quo, &c. con- 
taining 2000 acres Is parcel, and that he incleſed part of the common with aver. 
ment that defendant had /afftiency Ar _ in the refidug. Rejoinder to each 
replication, proteſting that cloſe did not contain 2000 acres, pleads that they have 
not a ſufficiency of common in the refidue, 7%. 352. 
That defendant ſeiſed of meſſuages and lands had common in 600 acres of paſture, 
whereof locus, &c. for all commonable cattle levant throughout the year. Re. 
ans that 600 acres of paſtare was z waſte, and that R. ſeiſed of the ſame 
nds before the ſtatute of uſes, enfeoſfed F. and others to his uſe in tail, and built 
a houſe upon the lands, and the /acum, &c. extra eaſdem he incloſed, and pleads 
Z. 6. for, incloſiag commons, lands deſcended to J. who demiſed to plaintiff, 
joinder maintains plea, and traverſes ſeiſin of R. and iſſue rhereon, Ro. 461. 
Plea (to he" es A W. and N.), by W. that ſeiſed of tue meſſuages and three 
quarters of a yardland of land, had common in locus in the new aſſignment parcel 
of the field every year, in which the field ſhould be ſown with peaſe for the cows, 
Kc. from the vigils of Pentecoft, until the corn and hay be carried away from 
the iſt of Augult, for nine horſes tied ustil the corn be carried off from 
thence; for nine horſes loofe, twelve cows, fixty ſheep, and for pigs until the 
field ſown with whear, and from thence to the Purification, par? | to throwing 
down hedges and ditches on another day. Plea, that plaintiff zacloſed lands with 
hedges and ditches, which defendant threw down to enjoy his common. Like 
pleaz by N. Replication to both pleas, W. 4 injuria, &c, traverſes preſcrip- 
tion, and like replication to plea of N. two iſſues, 2. Bro. 262. Co. Ent. 648. 
That locus was parcel of a common field, and J. and his wife, in right of his wife, 
ſeiſed of meſſuages and lands, had for themſelves and tenants common of paſture 
in the field for 100 ſheep, on meſſuages and lands levant every year, when the 
field was ſown from time when the corn aud hay is carried off, till rh& field or 
any parcel thereof be re- ſown, and every year when it lies fallow throughout the 
year, demiſed to defendant for one year, who put in his ſheep, To. 338. 


PASTURE, 


Plea (by one defendant), that W. ſeiſed of a manor had common in locus, &c. for himſelf 
and cuffomary tenants of the meſſuage and land for all commonable cattle levant 
every year from Lammas, until the feaſt of the Annunciation every ſecond year 
throughout the year, and every othet as before, and if the hay every other year 
ſhould be ſooner carried off, then immediately after the hay carried off to the 
feaſt of the Annunciation, W. granted to defendant who put in his cattle, 
Like plea by tenant at will. Replication maintains the declaration, and traverſes 
each preſcription, Tho. 3. | 

Replication (to plea of freehold), that J. ſeiſed of the mandr, had for himſelf and 
all his cuſtomary tenants common, & c. for all commonable cattle every year on 

| Lammas, - 
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Lammas, till the feaſt of the Puriſcation. J. granted to plaintiff, who put in 
his cattle. _ Rejoinder maintaining plea, and traverſe preſcription and iflue, 
Tho. 779. ö 
Pfea l by lord of the manor to have common of poſture in loco called 8. 
for all eattle throughout the year, and in the common, by and through eu, 
&c. to a water called E. to water his flock and herd there. Replication and 
traverſe the preſcription, 1, Bro. 340. | 

That defendant beidg poſſeſſed of 120 ſheep, plaintiff fo grievouſly chaſed them that 
they received damage; to preſerve them, defendant molliter manus impoſuit on 
plaintiff, Replication, that plaintif ſeiſed of meſſuages and lands had commom in 8. 
for all cattle (except ſheep) from day to day every year, and becauſe defendant's 
ſheep were in his common damage fraſamt, he genily chaſed them, on which 
defendant made an affault upon plaintiff. R-joinder, confeſſes the preſcription 
and ſays, there is a cuffom for all the inhabitants of H. where be reſided every 

ear, to drive the ſheep from H. to a river beyond faid common to waſh, and fo 
back, and defendant and his iervamis drgve the ſheep without ſtopping beyond 
the common to the river, Surrejoinder, proteſting that there is no ſuch cuſtom ; 
for plea'favs,-that the ſheep were extra wiam, and traveries that defendaat. 
drove them without ſtopping, and iſſue, The, 324. 

That T. ſeiſed of manor bad for his cuſtomary tenants common in loco in the new af. 

+ fznment, &c, every third year, when lands lay fallow, for three rams, from 
the 1ſt of A. to M. and for all beaſts of the plough, until the feaſt, c. for all 
rommnable cattle (except, &c.) until the feaſt day, &c. that defendant is euſ- 
tomary tenant, and put in beaſts of the plough. Demurrer, Tho. 418. Fe. 

That as to piece /pecia) part of the moor in the new aſſigument, that it is pareel of 
a waſte called B. and R. and adjoins to a great walte called W. and that defendant 
ſeiſed of meffuages and lands had common of paſture in the waſte called W. adjoin- 
ing /ocus, &c. without fences, and in locus, &c, per cauſe de vicinage. Replin 
cation de irjuria, and traverſes preſcription of common cauſa vicinagii, i. 
Ext. 971. 0 

That 3 ſeiſed of three yardlands of land, had common in the field whereo 
&c. for 120 ſheep for two years together after corn cut, till re-ſfown, and ever 
year when it lay fallow for the whole year, and put in ſheep. Replication de in- 
'wria, &c. and traverſes preſcription, Vi. Ext. 981. 2 San. 2. for all common- 
able cattle, 76:4. 4. and judgment for defendant. | 

That H. ſeiſed of lands, demiſed to defendant for years, who took cattle damage 
feaſant, and gives colour, Replication, that plaintiff ſeiſed of lands, had commen 
in loco in the new affignment for all cattle throughout the year. Rejoinder, maine 
tainiag plea and traverſes preſcription, Vi. Ext. 1000. | | 

Plea to new aflignment, preſcriptive of commn, Replication, that B. ſeiſed, de- 
miſed to plainuF, traverſes preſcription and iſſue, Ni. Ent. 1002. | | 

That defendant, rector of a church, ſeiſed of meſſuages and lands in right of the 
church had common of paſture in loco in the new aflignment for all commonable 
catile on the tegements levant every year from the day of St. Michael at noon, , 
to — day of St. Philip and James at noon, and put in cattle to uſe common, 

1. Bro, 341. 5 

That deſendant being ſeiſed of thirty-ſeven acres in a field called C. bad common of 
Paſfure for thirty- ſeven ſheep on lands levant in the ſame field throughout the 
year when it lies fallow, 1. Bro, 342. Like plea for all cattle. Replication 4. 
injuria, traverſing preſcription, Wi. Ext. 906. * 

Plea of juſtification as ſervant to J. H. who hath liberty of faldage for his ſheep by 
preſcription in the place new affigned, when the ſame hes fallow. Replication, 
a injuria, and traverſes the land lying fallow. Rejoinder, and iſſue on the tra- 
verſe, Bro. Vad. 423. 

| Gg4 That 


\ 


\ 
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That G. ſeiſed of the mancr had liberty of faldage and paſture for forty ſheep iy 4 
field called K. every three years, viz. firit, in the north part of the field, wheregf 
lands in the new — are parcel; ſecond, in the ſouth part; third, in the 
other part from feaſt day to feaſt day, and demiſed to plaintiff for twenty- ot 
years, who granted the eſtate of defendant, who put io his ſheep. Replication, 
de injuria, and traverſes the preſcription, 2 Bro. 256. _ | 

That T. ſeiſed of fifty-one acres of land had liberty of fa and poſture for ſixty 
ſheep in locus, &c. every year when it lays fallow from feaſt day to feaſt day, ad 
when any part ſhall be ſown in the refidue for the ſame time, and defendant a, 
ſervant put in ſheep. Replication, proteſting, &c. pleads de injuria, &c. tra. 
verſing preſcription and iſſue, 2. Bro. 286. 

That T. ſeiſed of the manor of W. had for himſelf and tenants common of paſture 

in ſaid cloſes for all commonable cattle within the manor levant throughout the 
ear as belonging to the manor, and appointed defendant to have the care of hi 
cattle put in upon the common, who as his ſervant entered the cloſe to ſee the 
cattle, but does not ſay that he put them there, or that they were levant. De- 

- murrer, plea, /ad. 1. San. 24. e L 

Plea of preſcription for common in gro for all catile after the corn carried off, &, 

bad, for that it does not ſay ewaut and couchant, 1. San. 340. 

That /acus is parcel of a field which uſed to be ſown every ſecond year, and pre- 
ſcribes under a leaſe from the-principal and ſcholars of Queen's College at Oxon, 
for common of paſture every year, that the land lies freſh ; that locus, &c. was en- 

- cloſed with walls, fences, and gates, ſo that he could not uſe his common, and 
that he threw down the walls, &c. and uſed his common ; other defendants pre. 
{cr be for ccmmon under R. L. by virtue of a leaſe for ninety - nine years, if the 
others ſo long live, and that locus, &c. was walled and fenced, and be entered 
and threw them open. Demurrers to both pleas ard joinders, Lev. Ent. 219. 

Plea by tenant of copyhold lands that re deſcendible of inheritance from anceflor 

to heir, and alſo pleads a cuſtom for every teyant to have common of paſture, in 
whica, &c. (plea held bad) 2. Lat. 1324. | | 

Plea (to treſpaſs for violently beating his cattle at R.] /iberum tenementum called $. 

" Rep ication de injuria, &c. and iſſue. And to the treſpaſs in the ſecond Count 
of the declaration plaintiff pleads a ſpecial preſcription for common in one of the 
defendants, with neceſſary avermevts according to the preſcription, and to the 
reſid ue of the cattle in the two Counts pleads de injuria. &c. traverſing that the 
cattle were damage feaſant, Demurrer to cach replication, wich cauſes, 
2. Lut. 13 . . | | 

P.ea (to 8 for breaking his cloſe, &c.) after common bar and new 4 
fegnment of a cloſe called M. that Millkeld is a common field in B. and that one 

| G. J. was ſeiſed in fee of a meſſuage, &c. in B. and that he, &c. from time 
whereof have common of paſture every year when the field was ſown from the time 

that the corn ſhould be carried off, apd in erery year in which it ſhould not be 
ſown for the whole year, &c. and that in the year in which it was ſown, & c. for 
which be put in the cattle of the ſaid G. J. Demurier, and (it ſeems) judgment 
for plaintiff, for that it was not ſhewn they were commonable cattle, 2 Lat. 1464. 

P'ea as to part ven cul. to reſidue juſtification of right of common. Replication, 4e 

 injuria, &c. travetling plea and to the treſpaſs. Demurrer, Re. Dec. 418. 

P.ea of juſlication, taking cattle damage. feaſant. Replication, that the earl of S. 
was ſeiſed of the manor of W. in fee, and preſcribes for him his farmers and te- 
pan's a ſheep walk or common for ſheep, not exceeding two bundred and fifty, in 
the premiſes every year when the ſaid cloſe was ſown from barveſt until re- ſown, 
end when it Jay fallow during all the year ſets forth a conveyance thereof to the 
vie of A. M. for her life for her jointure ; that the marriage took effect, the earl 

dies, and the counteſs demiled to the plaintiff for twenty-one years; that the cloſe 
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ves ſowed and the corn carried away, and before it was reſown the plaintiff put 

in his ſheep, and defendant drove them away. Demyrrer, Lev. Ent. 209. 

prior being ſeiſed of the manor had common of paſture for himſelf and tenants at 
will in the lands after corn carried off until re-{own, and in the meadow after hay 
carried off until the feaſt day, and that every tenant is tenant at will. Replication, 
that prior had not common of paſture, Re, 622. . | 

Plea by two defendants - ſeverally, that they are ſeiſed of ſeveral meſſuages and 

lands, and have common in the cloſes every year, when they lie freſh for the whole 
year, and when ſown, after the corn carried off, Ra, 622, Ver. Int. 155. 
by three defendants ſeverally, that each is ſeiſed of a meſſuage and a p 
land of land, and have common of paſture in twenty acres of land called P. where- 
of, &c. for all cattle throughout the year, Ra. 625. Vet. Int. 125, Dt 

Plea (to treſpaſs againſt A. B. C. and P, in N.) by A. that in R. there is a great 

| paſture in which he has common for all his cattle throughout the year, and put bis 
cattle there, and traverſes that he is guilty in N. B. C. and D. pleads that 8. 
being ſeiſed of fix meſſuages and fix oxgangs of land, had common in the ſaid 
poſture for all cattle throughout the year. S. demiſed to B. two meſſuages and 
two oxgangs of land, and like demiſes ta C. and D. who being ſeverally poſſeſſed 
put their cattle there, and traverſe that they are guilty in N. Replication, that 
all defendants are guilty in N, Ra. 626. Fer. Int. 135. ve toe | 

Plea (to treſpaſs againſt A. and B.) by A. that /ocus, &c. is a certain place called 
- D. containing a certain number of acres, and extending, &c. and that being 
himſelf ſeiſed of three houſes and fixteen acres of land, had common in that place 
for all commonable caitle within the limits aforeſaid. Plea by B. that he ſeiſed 
of two meſſuages and two acres of land, had like common in the ſame place, 
Replication, that loci in quibus, &c. are the locus in the bar-as well as another 

ce called R. and diſcenſus montis, &. And to plea of A. ſays, that he was 

iſed of the manor whereof, &c. and that A. de injuria, &c. made the treſpaſs, 

and traverſes the preſcription ; and like replication to plea of B. 20 cl. to the 
new aſſignment, Upp. 148. 

Plea (to treſpafs againſt A. and B.) by A. that /ocus is 2a0 acres of paſture, parcel 
of common paſture, or moor, called C. in which he (A.) ſeiſed of meſſuages and 
lands, had common for all cattle throughout the year, Like plea by B. RNepli- 
cation, that plaintiff is ſeiſed of the manor whereof, &c. and that defendants ſe- 
verally hold meſſuages and lands of plaintiff as of the manor, and ratione tenure 
had common, and that plaintiff inc/o/e4 part of the common, and that defendants 
had ſufficiency of common in the reſidue, Rejoinder, that defendants have not 
{ufficiency of common in reſidue of the common, Ka. 626. | | 

Plea (to treſpaſs againſt A, and B. in four pieces of land, with continuando to one 
piece of land detendants freehold, and iſſue as to two other pieces. Plea by A. 
that be, ſeiſed of meſſuages and lands, bad common there for horſes, cows, and 
calves, from the laſt day of July, and for ſheep from the 28th of September, 
until the feaſt of the Annunciation following every year, as long as the laod lies 
freſh, and put cattle there for ſeveral years. Like plea by B, Demurrer, Co. 

a, 75. ö ; 

That the Ling, ſeiſed of the manor, had common of paſture in the wood for himſelf 
and all his free and cuſtomary tenants for a/l cattle throughout the year, and de- 
ferdants heing tenants of the manor, put in their cattle, &c. Replication, de in - 
Juria, &c. traverſes preſcription, Co. Ent, 656. 

That biſhop, ſeiſed of ſeveral manors, bad common in the field each year, of two 
years, in which it is ſown after corn carried off, until re-ſown, if it ſhould be 
ſown the next year; otherwiſe until the feaſt of the Purification ; and if it ſhould 

pot be ſown in either of the two years, then from Michaelmas until the — 
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cation; and every third year throughout the year, and like common in 
fields, ard in meadows and other pareels of land, from the cutting bay tin puri. 
Keation ; if not cut, from Michaelmas to the Purification; and plaintiff iel ee 
the field called B. with a ditch, in which he planted live trees, and defendunt, 10 
enjoy his common, on the third-year broke down the hedges, and cot down the 
trees, and traverſes being guilty at any other time, &c. And like plea to refidue 
in the other fields, and that he pur his cattle into the meadows, &c. and traverſe 
that he is guilty on any other ti me than on the times alledged. Replication, that 
B. is a field By helf, extending, &c. and traverſo that it is parcel of the feld, 
and as to other places, replication de injuria, &c, and traverſes preſcription 
Ra, 623. For: Int. 185. | 

That {zcus, &e, contains one-hundred acres of paſture called R. and eighty acres 
called H. and defer davt ſeiſed of eight me ſſuages, &c. had common in the ſaid 
one hundred acres for eight oxen throughout the year, and traverſes that he is 
Fans. with horfes, &c. and had common in ſaid eighty acres for all cattle 
Jevant, &c, from feaſt day to feaſt day, and traverſes that he is guilty aſter the 
faſt until the feaſt, Replication, that defendant is guilty of the treſpaſs with 
horſes, &. and after the feaſt, &. and does not anſwer to prefcription of com- 
mon, Ra, 579. Let. Int. 154. 

That defendant hold: one hundred acres in the field in which, &c. on the demiſe of 
the abbot lord of the manor, and abbot had commer in the field after corn cut for 
two years, until re-fown, and on the third year of fallow ground for the whole 
year, and that in the year in which, &. the field ought to lie fallow; and plaintiff 
waliciouſly to diſturb defendant of his common ſowed the lands the ſame vhird 
year, Replication, that the field is ſeveral foil, and traverſe the preſcription, 
Ra. 62 2. Yet, Ent. 123. Reg. Jad. 83. 

That defendant and one J. ſeiſed of two furlongs of land had common in one hundred 
acres, whereof, vis. in the land after corn cut until re-fown, and when it hes 
freſh throughout the year, and in the paſture, and wood throug hoot the year, 
Replicatimm, that cloſes are ſeyeral foil and freehold, and traverſes preſcription, 
Ra. 622. Vet. Int. 124. | 

That 8. ſeiſed of houſes ard lands, had common in the cloſe till a certain day for 
all commorable catile, levant, &c. throughout the year, and that T. ſeiſed of 
the manor whereof the ſaid cloſe is parcel, demiſed the faid cloſe to ſaid S. for 
years, per qd the common was ſuſpended (ſuſpen: ]; the mefluages and land de- 
ſcended to defendant, who after the term ended put his cattle in the cloſe to 
uſe the common. Replication, proteſiing that the cloſe never was parcel of the 
manor ;z pleads de injuria, &c. and traverſes the preſcription, 3. Br. 418. 

That S. feifed of meftuzges and lands, had common of paſ.wre in the lands in the 
meV aſſignment for all cattle throughout the year, and another preſcription for 
eltovers, Replication, de injuria, &c. to each plea, and traverſes both preſcrip- 
tions, 4 By. 407 

Plea, 2 for common of paſlure for four hundred ſheep. Replication, that de. 
ſendant afed common for five hundred befides the ſaid one hundred ſheep, and 
not guilty thereto, 1, Br. 174. | | a 

That defendant, ſeiſed of the manor, had common in ſixty acres of land, when ſown 
after corn cut, until re-fown, and when they be freſh throughout the year, and 
land hes freſt, Ra. 628. , 

That defendant, rector of the church, had common in one hundred acres of land 
every two years following, after corn cut, until re-fown, and every third year 
throughont the year when they He freſh; and defendant put his cattle there aker 
the corn carried off, Ra, 624. 

That reQor of the church of W. bad cozzmor in four hundred acres of land in R. 


1 


IN THE CIVIL DIVISION. If] 


within the pariſh for one hundred and twenty ſheep throughout the year. Rector? 
demiſed the rectory for years to 8. confirmed by the patron and ordinary, and 
demiſed to B. who demiſed to defendant. Replication, de injuria, and traverſes 
the preſcription, 3. Br- 433. 

That biſhop, ſeiſed of ſeveral manors, had commor in parcel of the land and wood 
for all cattle * — the year, and plaintiff incloſed the land with pales, 
which defendant broke and cut, Ra. 62 f. Vet. Int. 189. 

That prior ſeiſed of the manor, and T. of another manor adjoining, uſed to inter- 


common in the lands, parcels of the manors, ger canſe de vicinage, Ra. 625, 


FALDAGE, 


lea (to treſpaſs in a piece of land with ſheep after a certain day), that the kin 

121 of the manor, in right of his Dutchy of Lancaſter had _ and faldage 
in the fame piece of land and elſewhere for a hundred and twenty ſheep for the 
whole year. The * detnifed for years to W. who made defendant aud othem 
executors ; and to t in another piece of land, that the king ſeiſed of the 
manor; had re called ſhack, for all ſheep is the ſame land, from the time of 
mowing, till the Annuneiation. Replication to each, that plaintiff was feiſed of 
lands 15 the treſpaſs, and traverſes each preſcription, 3. Br. 437. 

That defendant, lord of the manor and vill, bad /a/dage there, and that in the 
county there is a cuſtom that the lords ſhoald throw down the tenant's faldage 
erected without liceiee. Replication, de injuria, &c. and traverſes cuſlom, 
Ra. 646. Vet. Int. 160. | 

That inhabitants in ancient meſſuages of a vill had common for large cattle throughout 
the >” wa for ſheep from feaſt day to feaſt day. Demurrer, 6. Co. 59 

Br. 40. ö | 

That — AIM of the vill have common in a moor every two years following, from . 
feaſt day to feaſt day, and every third year —_—— the year, and phimif 
incloſed the moor with a hedge, which defendant broke to enjoy his common. 
Replication, de injufia and traverſing cuſtom, Re, 624, Several replications de 
injuria, &c. traverſing preſcription, Ra, 622. 626. Co. Ent. 649. 656. Vet. [nt. 

; 189. 3. Br. 409. That plaintiff is ſeiſed of land in fee, and that land is ſeveral 
ſoil, in which defendant di injuria, &. commirced treſpaſs, and traverſes pre- 
(cription, Ra. 625. | | A 


(4) Torzanr to Dig, &c. (ro) | 


Vor. 
IX. 


Page 

199, Plea (to treſpaſs for taking turfs), that A. B is ſeiſed ; 
of a common, and becauſe the turfs had been 
wrongfully dug, defendant as ſervant ſeized them. 

216, Plea, 1it, General Iſſue. 24 preſcribes in common of 
paſture, and to dig flacks in locus for covering houſe, 

and repairing fences, and for neceſſary fuel, To the 

aſſault, that defendant was poſſeſſed of a quantity of 
turfs, which plaintiff endeavoured to take from him. 


2 19. Repli- 
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Vor. 
IX. 
P age . ; - 
219. Replication, de -injuria, &c. traverſes the whole, 
221, Rejoinder, iſſue on the traverſes. 


PLzAs, &c. in Right of Common, - &c. | 
And (See Diſtreſſes, Damage Feaſant, and Defect of Fences, Pf.) 


e i ParceDants is 
. Boots gf Practica, 
1 ** | ReeorTtRs, &c. 
Plea in bar. in trefpaſs as to part; not guilty to reſidue. | 
uſtifies for common of „ N by preſcription, as a bur- 
. $eſs of the borough of D. for cattle levant and couchant 2. R. P. C. P. gz. 
Plea (to declaration for ſhooting a greyhound, &c.) as to 
t, not guilty ; iſſue as to the reſidue, that the grey- 
und uſed to haunt a park, and to hunt, &c. the deer, 
d being at the time when, & c. there for that purpoſe, 
| is as park-keeper juſtifies the ſhooting her. Re- 
plication, that he did it de injuria, Sc. ab/que tali cauſa, Ib 434 
Plea (to declaration in treſpaſs for digging .coney burrows, 
not guilty ; and a juſlification by detendant as having a 
right of common, and that the ſame was ſurcharged with 
conies, to the nuiſance of defendant, and therefore he abat- 
- ed the nuiſance, Demurrer and joinder, 5 * % 2. Will. 51. 52. 
Plea to treſpaſs for breaking and entering plaintiff's cloſe. 
That an ancient meſſuage and twelve acres of land were 
immemorially parcel, and a cuſtomary tenement of the 
manor af A. and that there is a cuſtom in the manor, that 
. ou time whereof, &c. the tenant of the ſaid tenement 
as had right of common, Replication, traverſing the 


— 


.. - „ 
Plea to treſpaſs for fiſhing in the plaintiff's fþbery, that 
the place is an arm of the ſea, in which every ſubject has 
a right to fiſh. Replication, claiming an exclufive right 
by preſcription, traverſing the general right. Rejoinder, 
traverſing the preſcriptive right.” Demurrer, = -—< 
Plea to treſpaſs for breaking and entering plaintiff*s cloſe, 
that every inhabitant hath been uſed and accuſtomed to 
have common of paſture for all his horſes and cows levant | 
and couchant, - 214 — 1 > 4. T. R. 117, 
Plea to treſpaſs for breaking and entering plaintiff's houſe, 45 
that defendant was ſeiſed in his demeſne as of fee of four 
acres of land, and that he had right of common of paſture in 
the waſte, and that plaintiff wrongfully and injuriouſly 
erected a houſe, and incloſed part of the waſte, whereby 
defendant was prevented, &c. RzyLicaTtion, that J. G. 
heing ſeiſed in his demelne as of fee, incloſed the ſpot and 


9 


4. T. R. 473. 


apptoved 


Vor. 
IX. 


5 | | 
. — the ſame, leaving ſufficiency of common, and de- 


miſed the ſame to plaintiff, - -— 


Plea to treſpaſs, guare claſum fregit, that G. L. ſeiſed of ſe- 


veral f in river A. adjoining to plaintiff's cloſe, and 
juſtify as ſervants, and preſcribo in a right in G. . to open 
and draw nets on plainnf*s cloſe. Replication, ge injuria, 
&c. traverſe of the preſcription. Rejoinder, taking iſſue 
on the traverſe, poſtea; writ, /i ne omnes. Special verdict, 


that P. M. being ſeiſed of the manors of B. and A. granted 


the manor of B. together with the fiſhery, to G. L. and that 
ueen Elizabeth granted the manor of A. in which the river 
x. paſſes, to E. W. and R. B. and that their eſtate by ſe · 
veral conveyances came to T. P. who demiſed to plaintiff; 
but whether the right G. L. is extinguiſhed in law by the 
unity of poſſeſſion in plaintiff, and judgment for plaintiff, 
Plea to treſpals for deſtroying plaiotiff's wheat by cattle, &c. 
preſcribes in a right of common, aud paſture of common for 
commonable cattle levant and couchant, after the mowing, 
| reaping, and carrying away corn, &c. till the ſame fields 


be reſown, - Replication, traverſing the preſcription, = 
Plea to treſpaſs for chafing ſheep, a cuſtom of a manor, for 


the reeve to make 4 drift and drive off cattle ſurcharging 


common, - - - 
Plea to treſpaſs for breaking and entering a cloſe, part of a 
. waſte of a manor, a right of common, aud of digging land; 
and alſo a cuſtom, that if any perion has been delirous to 
approve obtaining the conſent of the lord, he might be pre- 
| ſented by the homage of the court baron, and if the homage 
thought that ſuch incloſure would-be of no prejuzice to any 
of the tenants, it hath been the cuſtom to preſent, and a 
fine hath been ſet and ſtated that the homage had not pre- 


ſeated, Replication to the firit plea, a right of approving, 


leaving ſufficiency of common to the laſt ; a tight to incloſe 
under the ſtatute of Merton, and did approve leaving ſuf- 
ficiency - - r 
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PaECEDENTS in 
Booxs of Practice, 
RErokrRASs, &c. 


3. T. R. 445. 


Lid. 444. 


2. Ld, Raym. 1186. 


2. py R. 391. 


That T. ſeiſed of the manor whereof, &c. granted coybold lands to R. in fee, and 
defendants, as his ſervants, took the cattle damage feaſant. Replication, that 
plaintiff, ſeiſed of meſſuages and lands, had common in lands in which; &c. tor 
all large beaſts on the tenements levant throughout the year. Rejoinder, pro- 
teſting that plaintiff. had not common for plea, that the cattle were nor levant, 


and iſſue, Ro, Ent. 470. 


That the earl of S. was ſeiſed of the manor of which locus, &c. and one meſſuage 
are parcel, that the ſaid meſſuages, &c. are copyhold lands, and deſcendible 
by hereditary right called tenant right, from the anceſtor to the heir, and that the 
| faid earl granted to them, by copy and cuſtom, for every tenant to have common, 
Kc. in the ſaid four paſtures, and there juſtifies damage feaſant. Demurrer and 
judgment, that it is repugnant to ſay that lands are copyhold and yet deſcendible, 


2. Lat. 1324. 


IS TO VERS. 


: 


kr INDEX ro LEADING TITLES OR HEADS 


F5TOVERS, 


That plaintiff is lord of the.manor, and defendant is cegybeldor of houſes and land, 
granted to him by copy in fee, that within the manor there is & cuſtom, that a, 
often as the meſſuages, &c, of each copy bold were in decay, upon demand in 
full court to be made far neceſſary trees for repairs, the lord of the manor or 
bailiff ought to allow neceſſary trees upon the cuſtomary lands of that tetant 
there growing about ſuch repairs, and if he ſhould not allow it after demand, 
then the tenant, on the view of wo other tenants, could cat neceſſary trees for 
repairs; defendant made demand in court, and becauſe nobody would allow trees 
in convenient time, the defendant, on the view of two tenants, cut and carried 
away the trees. Replication, de injuria, &. and traverſes the cuſton, 
2. Bro. 279. 

Plea (to converting the oaks to his own uſe) vr. cad. to refidye, that R. B. wa 
ſeiſed of the manor of S. whoſe eſtate, &c. the plaintiff had, and a cuſtom for 
the lord to 7 cuſtamary tenements by writing, ſealed, or o»/y ſgned, xc. 
grant by R. B. of cuſtomary meſſuages and lands to defend ant by writing figned 
and ſealed during the lives of the lord and tenant, death of the lord, and at the 
time of the treſpaſs an ancient barn, parcel, &c. was in great decay, and deſen- 
dant, for necefary repairs, rebuilt it, and cut the ſaid o»ks, and ſo converted 
them. Replication, that he applied to rebuild others. Demurrer, 2. Lut, 1390, 

That plaiotift and his father, ſeiſed of mefluages and lands, demiſed to M. for year;, 
which after ſeveral aſſignments came to defendant, who cut certain trees for 
repair of the fences at convenient times, and if any were left for howſcebute. Re. 
plication, that plaintiff and his father were ſeiſed, that plaintiff ſurvived his fa. 
ther, and was ſeiſed until the treſpaſs, and traverſes demiſe, 3. Br. 429. 

That defendant ſeiſed of meſſuages, had reaſonable gfowers for /ue/ in the meſſuages, 
Replication, de injuria, & c. 15e. 410. Vi. Ent. 1001. Replication, plainuff's 
freehold, and traverſes preſcription, Upp. 225. | 

'That ancient meſſuage in the occupation of defendant was cuſtomary and parcel 
of the manor of B. within which there was a cuſtom that every cuſlomary tenam 
of that meſſuage uſed to cut xwrderword in the lands in the rew Ae for ne- 
ceflary Fuel to be byrnt within the meſſuage, which was granted to S. in fee, 
who demiſed to defendant for a year, who took effowers. Replication, de injaria, 
&c. and traverſes the cuſtom, 2. Bro. 272. 

Defendant ſeiſed of houſes and lands had reaſonable effowers in the wood in the 
new affignment for repairs and fuel, Replication, plaintiffs trechold, traverkng 
preſcription, 2. Bro. 277. 

That docus, & c. was a waſte, in which defendent and all whoſe eſtate had common of 

paſture and turbaty to dg the land and gfovers, viz. that he Gigs the land, cuts 
the trees, and:depaſtures his cattle in uſing the common, 1. BErv. 341. 

That defendant ſeiled of a cottage, uſed to gut brarh growing in the cloſe in the 
nem affignment, to be burnt in the cottage. Replication, confeſſes preſcription, 
and traverſes burning the heath in and upon the cottage, 7. 318. 

Phat G. ſeiſed of meſſuages and lands had far himſelf and occupicrs reaſonable 
eftovers in wood (except trees for incloſing), and being ſeiſed of gry. cer 
reaſonable eſlovers for fuel, C. demiſed to defendant, who took the eſtovers, 
The. 327. Replication, de-injuria, &c. traverſing each preſcription, 700. 348. 
Upp. 225. 


That deſendant was cuſiomary tenant by tenant right of England, and that within 


* 


the manor there is a cuſtom for every tenant to cut trees growing for repairi, 8 
becauſe barn and hedges were out of repair, he cut and took the trees, Tho. 329- 
That defendant was cuſtomary tenant of the manor, within which there is a —_ 


- 
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that every tenant cufiomary had timber of the aſſigning of lord of the manor, or 
bis bailit, for repair of buildings, but building being out df repair, and no 
timber aſſigned, defendant took and uſed it for repair of the meſſuage, T bo. 377. 
That defendant, ſeiſed of meſſuage and halt a yardland of ground, had reaſonable 
in lands (except certain tees) for hedges and fuel. Replication, de injuria, 
vc. traveries preſcription, 3. Br. 458. 3 | | 
Plea to pert of iand preſcribes in right of common, to cutting furze and bruſh, being 
him ſelf ſeiſed of meſſuage. was uſed to cut furze and buſhes growing on the lands 
io the new aſſignment 4 de burn! in the meſſuage. Replication to each plea, de 
injuria, &c, and 1raverſe each preſcription, 3. Br. 407. | 
Plea (to treſpaſs for breaking cloſe, depaſturing grafs, and cutting furze and 


bruſh) to breaking, &c. right of common of paſture in the lands in the new aſ- 


ſigum eat for all dis cattle, throughout the year, and as to cutting, &c. that de- 
fendant ſeiſed of the ſame meſluage was uſed to cut furze and heath growing in 
the lands in the new aſbgnwent to burn in the houſes. Replication to each plea, 
41 ij uria, &c. traverſing both preſcriptions, 3 Br . 407. f 


(2) Right of Warren, Cask, Parx, &c, (io) 
Vot. 
IX. . 
Poge 
221, Plea, defendant ſeiſed of a manor, preſcribes for a free 
- _ warren over {cus in quo, ſets out a title from 41. | 
H. 3. who granted his letter's patent to prior of Co- 4 
ventry, ſurrendered to H. 8. in 13. H. 8. who be- 
came ſeiſed, deſcent to Edw. 6. Mary and Eliz. who 
rar by letter's patent to T. T. and T. W. who 
argained and fold to J. T. deſcent to J. T. bis heir, 
deſcent from him to R. T. who bargained and fold | 
to fir T. B. deſcent to his ſon, and from him to de- 
229, fendant. ReyLicartion, that before defendant 
had any thing in the manor, &c. one T. T. in 1658, 
was ſeiſed in fee, fine levied by him and wife to T. B. 
and E. D. and mortgaged to J. C. who died inteſtate. , 
' Adminiſtration granted to T. C. who affigned to 
T. B. ſeveral afignments, and deviſe to C. H. who 
demiſed to plaintifF as tenant from year to year. Io 
laſt plea, proteſting prior not ſeiſed, and H. 3. and 
Eliz. did not grant, R. T. was not ſeiſed, and did 
not ſell; inſufficiency pleaded as before. | 


Right of Warren, Chaſe, Fiſhery. 


That J. ſeiſed of an ancient warren, made defendant his warrener, that plaiatiff 
entered into the warren and made an aſſault upon defendant, who defended him- 


ſelf in the execution of his office, and traverſe that he is guilty in any other man- 
ver or elſewhere out of B. Tho. 397. 
| Plea 


” 
— ee — REY 2 


Ivi INDEX TO LEADING TITLES OR HEADS 

Plea to declaration for breaking cloſe, that he found two badgers in another elf; 
and hunted them into the cloſe in the new aſſignment, where they got under 

round, and defendant dug them out of their hiding places and holes, and killed 
— which is the ſame treſpaſs, Bro. R. 483. 1. Br. 191. 

Plea, cuſtom in the county for all perſons keeping dogs to bunt hares, 1. Bro. 335. 

Plea to treſpaſs for 4i//ing two dogs. Juſtification, that the dogs chaſed the deer A 
his park or chace, and killed one, on which defendant, as ſervant of E. T. 
knight, and by his command took the dogs, and to fave the deer killed them. 

+ « Replication, that the deer was out of the chace upon plaintiff's land feeding, and 
that he called the dogs to hunt them out, and- they purſued the deer into the 
chace and there killed her; ab/que hoc, that the dogs drove or killed the deer 

in any other manner. Demurrer, and judgment for defendant, 3. Lev. 25. 

That E. lord of the vill adjoining warren, and his tenants were accuſteined to hunt 

there, 1. Br. 175- 

Plea to breaking cloſe, taking nets, and aſault, that defendant was poſſeſſed of 
warren, adjoining cloſe, & c. by demije, and that plaintiff, with others unknown, 
were chaſing in the warren when defendant took the nets damage feaſant, and 
purſued plaimtiff and others into the cloſe to diſcover them. Replication, de in. 

* guria propria, and traverſes chaſing in the warren, 2. Br. 3. Br. 421. 

That biſhop ſeiſed of a chace extending, &c. by preſcription, had pannage for all 
pigs (except pigs of the owners of the place, &c.) within the chare, and the 
owner likewiſe had pannage for hogs found in the wood, (except the biſhop't 
pigs and his tenants) and that plaintiff took twenty-two hogs belonging to te- 
nants, which the biſhop carried off for pannage. Replication, de injuria propria, 
and traverſes that the wood is within the chace, Ra. Ent. 664. Yet. Int. 188. 

That biſhop ſeiſed of a chace extending into locus, &c. threw down the pales there 
erected. Replication, de injuria, &c. and traverſes that chace extended into 
locus, &c, Ra. Hat. 663. Vet. Ent, 187. 


Us FISHERY, 
Plea (to treſpaſs againft R. and W. for taking fiſh) to part by R. licence by plainif 
to f in fiſhery, with leave to take ſalmon, and to other. part R. and W. plead 
that B. is lord of the vill, and in right of the manor had fiſhery upon the banks of 
river running into W. and juſtify as ſervants, and traverſe that they are guilty in 
E. and to reſidue, R. pleads not guilty, W. pleads not guilty to part, and 
to other part prior recovery for taking the ſame fiſh, and to reſidue not guilty, 
and to the aſſault /n aſſault demeſne. Replication to each plea that he did not li- 
cence to fiſh, and that defendants are guilty in E. and that W. took more fiſh than 
ſpecified in the former recovery and — iſlues thereto, Ra, Eur. 665, 
Vet. Int. 157. . . 


2 Right 


b 
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3. Ricuhr of Ways and WATERCOURSES. 


VoL, 
IX. 
Page 


233. Plea (to entering cloſe, conſuming graſs, and breaking 


235» 


236, Plea that there is à public king's highway for all the 


238, 
239+ 


244. Plea (to treſpaſs for entering cloſe, pulling down rails, | 


245, 


248, 
249. 
250, 


"xs Public. 
2. Priyate. 


2, Preſcription, 
3- Cuſtom. 
4. Neceſſity. 


— 5 


(Banks of Navigable Rivers Towing Paths.) 


= 


down gates), that there is @ common highway over 
locus to paſs with horſes and carts, and becauſe the 
way was obſtrgted by the gates, defendant pulled 
them down, preſcribes. ReyLticaTtlion, de injuria, 
Kc. traverſes /ocur being highway, and traverlies 
right of way. + 


king's ſubjects over locus, pre ſeription for way over 


cloſes in order to enjoy them. Replication, de injuria, 


traverſes highway, and right of way with vero aſign- 
ment. Rejoinder, iſſue on the traverſe, and ac cul, 
to new _ ment. 


&c.), that the river T. is a common river for all the 
king's ſubjects, and that in locus there is a certain path 
or way for towing boats, &c. of all perſons going up 
and down, and becauſe rails were wrongfully erected, 
and obſtructed, &c. pul'ed them down. 2d, that 
locus is adjoining defendant's cloſe, and both adjoin 


the river, which overflowed, and a dam was erected 


and waſhed away, and the cloſes have ever fince been 
divided by water running from the river, and the an- 
cient way for towing, &c. being thereby impaſſable, 


defendants entered locus, being a convenient way, and 


becauſe, &c. RuyLicaTion, new affignment to firſt 
plows and de injuria, &c. plea to new affipnmenr, 

eplication to plea to new aſſigument, proteſting no 
ſuch way. | 


Right of Way ParvaTE—By GaAur. 


139. Plea (to declaration for entering cloſe, &c. p. 138.) 


right of way private, by grant and affignment, and 
common of paſture, n 


Von. . II h 


4 


1. By Grant or AFreement.. 


Right 


u INDEX TO LEADING TITLES OR HEADS 


Vor. 
- IX. 
Page 
240. Plea (to treſpaſs for breaking and entering cloſe, deftroyin 
fences, throwing down gates, &c. p. 240.), Firſt, 
23t. General Iſſue. Second, right of way through /ocus 
as vicar of E. from the highway to his freehold cloſe, 
preſcription for way on foot and on horſeback, &c. 
and becauſe way was obſtructed, pulled down gates. 
243. Replication, new affignmen:, that plaintiff brought his 
action not only for treſpaſſes confeſſed, but alſo for 
breaking cloſe, treading down corn, c. otherwiſe 
than in uſing way, and as to treſpaſſes confeſſed de in- 
244. Jaria, &c. traverſe of right of way. Rejornpis, 
| * cul. to r Iſſue on —— | 
255. Plea, right of way by preſcription, and uſe he 
* | x bk wo &c. pulled them down. See other pleas, - 
p. 250. RuyLicaTion. Rejoinder. | g 
263. Plea, firtt, Not guitty. Second, defendant ſeifed of a 
' houſe near focus, preſcription to draw water out of a 
well, and a way to the well over cn; that in fetch- 
ing the water he unavoidably, &c. ſeveral pleas, 
licence, /iberum tenementum, yiving colour, accord 
and ſatisfation; eaſement. ythe pleas, and under 
their reſpective heads. 


4. Right of Way Private—Of NxzctssTr. 


161. Plea (to treſpaſs for entering cloſe, &c. p. 160.), Furſt, 
Not guilty. Second, juſtification in right of a private 
way by neceſſity, that one W. M. was ſeiſed of two 
cloſes, and 1 one to defendant, = 2895 
fendant of zeceſity paſſed through plaintiff 's cloſe to 

165, his own. Third plea, that — EIT other way. 

166, R&eeLicaTon to ſecond plea, traverſing that at t 
time of the alienation there was no other way as ia that 
that plea is mentioned. And to the third plea, de in- 

168. juria, &c. Alſo traverſing that there was no other 

way to third plea, de injuria, &c. RejoixDes, that 
defendant of neceſſity ought to have a convenient way 
after ſuch alienation taking iflue on the traverſe ten- 

| dered in, the replication to the third plea. 

369. Plea (to treſpaſs for entering cloſe, conſuming turnips, 
and with carriages ſubverting ſoil), that A. B. was 
ſeiſed in fee of a piece of land which he demiſed to the 
defendant, in right of which he was entitled to a way 
over locus, and becauſe the plaintiff had ploughed up 
the uſual way he afigzed another, whereupon the de- 
fendant entered the taſt-mentioned way with horſes 
and carriages; and in ſo doing, did unavoidably, &c. 
Plea of right of common of paſture ia premiſes in a 


largecommon field, excepting the Hitching, and a cul- 


2. 3. Right of Way Private---By PazsczretIoON 


IN THE CIVII DIVISION. © kx 


Vot. 
IX. 


Page 


tom to put in cattle levant and couchant from the time 
the corn is catried off till reſown in thoſe premiſes, 


the land to lie follow every fourth year ; that land 
did not lie fallow, wherefore, &c. 6th Plea, like 
cuſtom in part of the ſaid common field called the 


Hitching. 7th, In other premiſes, making a part 
of another large common field, with other very 
ſpecial pleas. Replication to 2d plea of new aſſign- 
ment, traverſes common of paſture and cuſtom as 
ſet out. To third plea, traverſe of cuſtom, &c. ; 
and to 2d pies proteſting no ſuch way as in ſecond 
plea pleaded, traverſes aſſigument of another 
way. To 3d plea, proteſting no ſuch right of way 
in the Tuo Long Acres, traverſes aſſignment of 
another way. To 4th plea, de injeria, &c. and jſſue. 
To gth plea, proteſting no ſuch cuſtom (as ſet out) 
in common field called Dean Field, traverſes com- 

mon of paſture in Weſt Field. To 6th | 5-56 
teſting no ſuch cuſtom in lands lying diſperſedly 
in the large common field, and defendants d: injurie, 
Ke. traverſes cuſtom. To 7h plea, dr injuria, ard 
408, traverſe cuſtom. Næ ] Ass:@nmexwrT to all the 
pleas, bill exhibited not only for treſpaſſes attempt- 
ed to be juſtified, but for other treſpaſſes at other 


times, &c. Rejoinder and iſſue to firſt {even pleas. 


To gch plea, firſt plea to new aſſignment. Replica- 
tion to plea to new aſſigument. 

Plea in treſpaſs, vn cul. to wi et armis, and Ne for 

a cart and horſe way through plaintiff's cloſe, - 
Plea, as to part, 20 ca.; to refidue, that locus, &c. was 
N of common meadow ; that E. R. long before, & c. 
iſed in fee of locus, &c. and of another patcel of ground in 
the fame meadow, to which he bag no way but over the locus, 
&c. ; that E. R. demiſed the ſaid other parcel of ground 


to defendant, who therefore juſtifies in uſing his way to 
the ſame, doing as little damage to the ſame as he could, 


Replication, de injuria, &c. - - 
Plea (to treſpaſs for breaking and entering plaintiff's cloſe), 
juſtification in right of a public highway leading from 
another highway from A. to B. in, 2 over, and 
along the locus, &c. to a certain other highway leading 
May opt PE WP AI way at 
(to 5 ing down carrying away an 
iron gate), a demiſe of certain premiſes, hw right 
way thereto, and that becauſe gate was wrongfully erect - 
ed acroſs, &c. defendant broke it down, and carried the 
ſame to a convenient diſtance for the uſe of p'aintiff, 
Replication, proteſting that ſame was not removed to 4 
convenient dillancez alledged that after breaking it down 
— converted the ſame to their own uſe. Rejomdgr, and 


Hh 2 


Pa&CEDENTS is 
«Ks of PRACTiCe, 
ReyroRTERs, &. 


2. R. r. C. B. 49 5 | 


BY GRANT—PRESCRIPTION=—CUSTOM. 


Booxs of Practice, 


Plea (to treſpaſs for breaking and entering Gnu: cloſe 


being part of a bank — the river me), thac = | 
y a common hig » An 


river hath been immemo 


navigable ; that the cloſe in which, &c. hath been imme. 


morally art of the bank ; that defendant paſſed up and 


down, and drew and towed his boats, * 


Plea (to treſpaſs for breaking, &c. cloſe), that before and at 
the time when, &c. there was a public highway leading, 
Kc. Demurrer and joinder, - - > 
Plea of juſtification of a way 1 the way in the decla- 

ration. ReyLicaTion, confeſſes the way, but that de- 
fendant went beyond: the cloſe to which he preſcribed io 


have a way. Rejoinder, alledges no new matter, but 


relies on the matter before, &. Demurrer and joinder, 
Plea (to treſpaſs for breaking cloſe, digging ditches, &c.), 


cribes in a right of way for ſelf and ſervants over 


plaintiff's cloſes to defendant's cloſes; and to the dig- 
ging licence from plaintiff, Replication, de injuria, &c. ; 
traverſes the preicription, and takes iſſue on the licence, 
Rejoinder, iſſue on the traverſe. Verdict for plaintiff on 
all iſſues, - - 2 « 
Plea (to treſpaſs for breaking cloſes, digging and taking 
away coals, &c.), that the place where is a common high- 
way for all ſubjects, &c. as well horſe as foot, at all times 
with carts to paſs. Replication, deinjuria, &c. - 
Plea, juſtification of right of way of zecefſity, defendant's 
cloſes lying contiguous and beyoxd plaintiff's, to go 
through plaintiff*s cloſes with horſes, carts, &c. to the 


meadow, ® — © - = 
Plea (to treſpaſs for breaking and entering plaintiff's cloſes 
with cattle and carriages, and carrying away wood and 


iron, and for digging pits for poſts, for making waggon 


way for coals in two directions through plaintiff's cloſe, 
one in a direct line north and ſouth, other tranſ- 
verſely, northweſterly, and for pulling down and deſtroy . 
ing poſts and rails where the tranſverſe waggon paſſed, 
ft. General iſſue, won cu. 2d. As to all the treſpaſſes in 
the firſt Count, except the tranſverſe waggon way, one 


H. S. being ſeiſed by indenture between him and defend- 
ant's gran er, granted to him, bis heirs and aſſigns, a 


convenient way, and licence, with cattle and carriages, &c. 
on foot and on horſeback, for himſelf and ſervants, &c. over 
hocus, &c. to lead and carry coals; and being ſeiſed of the 
way in groſs it deſcended to defendant, who for the more 
convenient, &c. dug, &c. and fixed poſts, &c. and pulled 
down rails, &c. as obſtructing. &c. zd Plea fimilar to 


2d. only juſtifying the fixing a framed 7 — tranfuerſe 


way, as well as the direct way. New aſſignment, that de- 
fendant dug, &c. at other times, &c. and on other occa- 


INDEX” TO LEADING TITLES OR HEADS 


PazcEDenTs is 


RzyokTERs, &c. 


3- T. R. 353 


Ibid. 26; 
1. Ld: Raym. 5; 
2, Lill. Ent. 42; 


Ibid. 438 


Tbid. 452 
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' | | 6 | PaECEDENTS in 
Booxs of PRacTiCE, 
ReyorTERS, &c, .' 
Fons than when the ſame reparation mentioned in the in- 
denture were made neceſſary, and for other ſes 
than wm þ and that framed waggon way ſo affixed 
at the time of action brought was unreaſonable, and not 
uant to the form of the indenture. Similar to 24 42T=>; 
plea, only adding that part of one of the framed wag- a | 
gon ways was _ out of the way by the indentare. * 
. granted. Special v ict, 3 — - 1. T. R. 560 to 563 


PUBLIC WAY. . 


That it is a common foot-wway for all inhabitants in, by, and through the cloſe to 
the church. Tho. 412. Jo an ancient meſſuage, Ibid. 414. 2 

That it is a common way from the hamlet of L. over the cloſe unto the vil of K. 
to go and ride, and for cattle, T; — | | 

That it is a common way from the will of E. over the cloſe as far as the common 
fields, to drive cattle, and for carriages, 7ho. 371. 403... * 

Plea of juſtification uſing a foorway over locus, Wc, which was for all the ſub. 
jets of our lord the king by preſcription, Replication, de injuria, Oc. tra- 
2 "preſcription, Rejoinder, maintaining preſcription, and iſſue, Bro. 

| ad, 06, ; : f | 

That * was an accuſtomed 4ighway beyond twenty acres of land leading from 
P. to H. as well for horſe as foot, and plaintiff erected two gates at the extremi- 
ty ſo that none could paſs or ride, per quod defendant riding and enjoying the 
way, broke and threw down the gates. Replication, that plaintiff was ſeiſed of 
twenty acres of land till defendant committed treſpaſs,-and traverſe preſcription, 

1. Bro. ; [431 + | 

That bey Lo through, and over the cloſe in the new afignment there were three 
* common footwways for all foot paſſengers, of which the firlt leads, æc. Replication, 

- proteſting that there were not three footways, pleads that defendant went 
extra Dias. Rejcinder, maintaing plea, and traverſes extra wias, and iſſue, 2, Bro. 
255. Like, for one way, Ro. Ent. 458. | . , 

That there is a common” fuotebay from the curtilage to the meſſuage. Replication, 

* confeſſes the way, but that defendant broke the cloſe extra iam. Rejoinder, 

"non cul; Tho. 297. ; - ; 

That there is a common. #ing*s highway* from u place called B---gate, over the, 
cloſe in the new aſſignment to a mill, to go, and ride, and for carriages. Like 
p—_ at another day. Replication, de injuria, and traverſes the cam, Wi, 
Ent. . es | 5 bgh < * 

That 120 5 parcel of the king's highway leading from B. to T. for paſſengers as 
vell on foot as on horfeback, which plaintiff topped up with poſts, and defend- 
9 up, Vi. Ent. 1004. Ne of, ie 

That focus is a common highway leading from town to town through the middle of 
plaintiff's park, to walk and ride, and defendant rode through the park. Ne- 
plication, de injuria, c. and traverſes that it is a common king's highway 

through the park, Ra. 617. Upp: „ 2241 228 

That locus is parcel of the king's highway leading, &c: which plaintäff ineloſed 
with hedges, and defendant, in riding and uſing the way, broke and carried 
' away; Keplication, that locus is parcel of land adjoining a wall, and contain- 
ing, Kc. which is plaintiff's freehold; and traverſe of its being parcel of the 
king's highway, Ra. 617. Vet. Tat. 122. e * — 4 3. .. 
K a H h 3 That 
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That leres is a common highway from the highway called H. over the cloſe 
. the vill, to go and 1 184. — | "IN 

That locus is a common footwway, M.. 684. 

'T hat {»cxs is a common toot path for all perſons on foot over the cloſe in which, &c, 
| Replication, that defendant was extra ſemitam, Alb. 446, Mor. 257. 


PRIVATE WAY--BY GRANT OR AGREEMENT=-(See PRESCRIPTION, poft) 


That defendant's father, ſeiſed in fee, gramed to plaintiff free liberty into the 

equits and houſe free and common ways and paſſages of ingreſs, egreſs, and re. 
eſs, to carry his s or carriages through the court, and was about to 

by the ſaĩd way and paſſa e, and b-cauic a certain gate was fixed acroſs the way 

and paſſige he broke down the gate. Replication, that it is not the fame. 

_ treſpaſs of which he complains, 'Demurrer, and judgment for defendaat, 


3. Lev. 82, 
'That H. ſeiſed of cloſe is quo, &c. and of another el ſe called S. demi/ed to de. 
nts father cloſe called S. and the way, as well on foot as for burſes, from 
the highway through and over the cloſe i= quo, fc. to the clole called S. for 
ninety-nine years, ent thereof to defendant, who to uſe the way threw 
. dawn the bank, and killed up the diich. Replication, de injuria, Oc. and tra- 
verſes the ſeifin, Zbo. 3 4. 
That E. ſeiſed of the manor whereof meſſuage and cloſe called W. was parcel. and 
demiſeable by copy, had a way by bimielf and tenants of the ſaid meſſuage, 
from the err over the clle in the . ament to the cloſe called W. nd 


to go, and far all carriages ; E granted the meſiuage and clole to J. and 
lendant as his ſervant went from the weſſuage over the cloſe to uſe thy way, 
carica, of inguria, e. traverſ reſcripuon, Wi. Eu. 977. 1093. 

That defendant, ſeiſed of a cloſe called D. drove heifer damage 7 21 into plain- 

tiff 'n cloſe adjoining, Replicaticn, that J. ſeiſed cf manor, had a ray for his 

. cuſtomary tetants aver the ſaid cloſe called D. to a cvſtomaty tenement, and 

| Crane the cuſtomary tengments to plaintiff and others tor their lives; and that 

Tan in paſliag drove the heiſer out of the ſaid cole called D. into plain- 

tif 's clofe adjoining, Kejoinder, maintaining plea, and traverſes preſcription, 
Wi. Ent. 990. Qu. If this be well pleaded, Her. 211. 

That W. feiied ef a manor, had a u from the fcize of the manor to lands, parcel 

- of the nor, through — of laad to drive his cattle, and to carry, &c. and 

common of paſture in eleven acres of land, and W. demiſed it to defendant. 


. Replication, traverſiag preſGripuos, Ra, 618. Cf. /nt. 165. 
That L. ſeiſed of five Kas al 2 to go with horſes, cattle, and carriages, 
from his me þeyoud plot of land as far as the highway. I. denied to 
| defendant at we; to plainti vs defendant, who, notwithſtanzing the 
. prohibiyien,. entered. Replication, that there was another way beyond another 
a por of est before the building thereon, and aſter the building detendani 


A wa 


ti on. 3, Fr. 446 Fn | 
L. ied a nefſpage, hed a «gy over pert of the lands is the new affignmen! 
Tl 8 1. A and E. l E. ſurvived. and 


- 
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— 


r to firſt plea, de injuria, c. and to the other plea traverſes ſeiſin, 
The. 381. * | | . 


BY PRESCRIPTION, . 


Thatdefendant, eeor of church, ſeifed in right of the church, had a way to drive 
kis cattle in, 75 and through plaintiff's cloſe, Tho, 300. 

That M. ſeiſed of a cloſe, had a wi for bimplf &c. and carriages from C. by and 

_ through the cloſe in which, &c. to the cloſe of M. and defendant as fervant of 

MI. in ufing the way trod it down, 7hs. 326. 5 

That E. ſeiſed of a meſſuage had * and horſeway from his meſſuage, per weng/- 

lam to the gate leading, &c. and from the gate to cloſe of E. called R. and from 

aid cloſe to and by plaintiff's cloſe, when the field called A. lies freſh, and 

when the field is ſown after corn carried off till reſown and from plaintif's 
cloſe to one acre of defendant's, and thence back, Replication, de iu, Cc. 
traverſing preſcription, and iſſue, The. 382. 

That N. ſeiſed of manor, had a way for himſelf and cuſtomary tenants, from the 
manor over the place to the ſea ſhore, throughout the year, to $9, carry, and 
recarry, _ defendant was cuſtomary tenant, who entered the cloſe to uſe the 
way, 1. Bro. 339. | 

That defendant, ſeiſed of a 2 of meadow, had a way from the piece of mea - 
dow over a 1 F. G. and 4 gow 3 meado w 
in the new a/fignment, as far as, &c. ever after cutting the pr yin 
in defendam''s piece as far as the ering, os Give the cattle u bad 
Replication, de injuria, c. and traverſes preſcription, 1. Bro. 347. ; 

That defendant, ſciſed of meſſuage and cloſe called, &c. had a foot and horſeway 
to drive cattle on the ſaid meiſua levant from the ſaid mefluage in, by, and 

through that cloſe to defendant's cloſe and back throughout the year, 2. Bro, 284. 
Keplication, de injuria, & c. and traverſe of preſcription, Tho. 405. 416, — 

That defendant, ſeited of houſes and cloſe adjoining, a way from his meſſuage 
and cloſe in, by, and over plaintiffs cloſe to drive his cattle, and for carriages, 
T. demiſed to defendant, who with cattle entered to uſe the way and in their 

- own right, and L. as their ſervant, threw down poſts erected to obſtruit the 
way, and the cattle in paſſing ſnatched a mouthful of graſs, Replication, de 

* injuria, &c. traverſes preſcription, and iſſue. Tho, 298, Bro, R. * 

replication, 750. 416., | 

Plea of preſcription for a way to ſeveral treſpaſſes, 2. Lut. 1426, 

Plea (to breaking cloſes at W. H.), that he is a par iſhioner and inhabicant of B. W. 
and that they 2 time whereof, &c. have had a way from B. W. to a v4/l called 
B. and from B. in and through the cloſes in which, &c. as far as to W. L. 
aforeſaid ; iſſue on the preſcription, and found for defer.dant, and jud N 
ogh it _ objefed in arreſt of judgment that the preſcription was 1mpoſſible, 

2. Lat. 15 | 

Plea (to breaking cloſe), of ingreſs, &c. to ir a wear appurtenant to a mi 

| lication <A defendant nad” by wear bejaba fo N 
2. LA. 1515. 


Plea (to Count for breaking a cloſe called the 2275 that one N. B. was ſeiſed in 


ſee of a meſſuage, &. and that he had a ww pref tion the common 
way in B. through the plaintiff's cloſe to the fold of the ſaid N. B. near and next 
adjoining his ſaid own mefluage, and that he demiſed to D. for twenty-one 
8 from the day of the date of the faid indenture, and the defendant juſti- 

bes as ſervant to faid D. Demurrer, and judgment for plaintiff on an excep- 
tion that it was not alledged in what will or fold, and no indentate was before 
aedged, 3. Lot. 1526, 2 LABS 

R 4 Plea 
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- Plea of juſtification uſing a foot: way over locus, &c. which was for all the fiege 
ſubjetis of our lord the king by preſcription. Replication, de izjuria, &c. and 
traveries preſcription. Kejoinder, maintaining the preſcription, and iflye, 
Bra. Vad. 50b. | LEE ' . 

That defendant as ſervant of S. A. and by his command juſtifies breaking poſts and 
rails ereRed by plaintiff in the away claimed by his matter by preſcription, Re. 
plicacion, de injuria, &c. traveriing preſcripiion. Rejoinder, and iſſue on the 
preſcription, rb. Fad. 510. ++ i rt 

That P. ſeiſed of a cloſe calle! Five Acres, had a footevay from the highway over 
the cloſes in which, & c. unto the cloſe called Seven Acres. Replication, & in- 

_  Jiria, &c. and traverie, Tho, 393: | 

That W. ſeiſed of meſſuages and lande, and of a cloſe called N (where the piece 

of and called H. and the cloſe in the xew afignment ſhould not be fown) had a 
Hot and horſeway for cattle and carriages from his lands over the land called H. 
and from H. over the cloſe in the new aſ/ignment, and from thence to his own 
Cloſe called N. and ſo beck again, throughout the year; W. demiſed to J. for 
years, and deſendant as his ſervant went with a cart, and finding the way 
ped up with hedges and ditches incloſing it, dug up the ground, and filled upthe 
diteh with earth and pulled up the hedges to uſe the way. Replication, 4 is- 

Juria, &c. traverſing preſcription, Wi. Eat. 564. | 

Tha 4<fendant, ſeiſed of a meſſuage and cloſe called N. had a way for himſelf and 
c:.rriages from the highway in C. through plaintiff 's vard and the /ocum in the 
new aſſigument to the cluſe called N. and back. Replication, maintains decla- 
ratian, and traverſes preſcription, Wi. Ext. 974. b | 

That defendant, ſeiſed of a mill; had, for him/elf,, by farmers and ſuitors 10 the mill, 
a common way as well to as from the mill over the plaintiff's clcſe as far as 
to the will of B. for all carriages, and ſo back. Replication, that R. ſeiſed of 
the cloſe, demiſed to plaintiff, &c. traverſing preſctiption, and iſſue, Vi. 
Ent. 1011. | 

That defendant, ſeiſed of the houſe, had @ foot and horſeway ſrom the meſſuage to 

the cburchof E. and market of M. with all carriages over the cloſe. Replica- 

tion, de injuria, &c. traverſing preſcription, Ra. 617. Vet. Int. 21. 

That the places in which, &c. are three fields, and the biſhop, ſciſed of two manors, 

bad three ſeveral ways through the feveral fields for carriages, and to drive cat- 

tte, and plaintiff made ditches in fields, and planted live trees in them, which the 
biſhop and his ſervants cut to uſe the way. Replication, de injuria, &c. traveti· 
ing that biſhop bad the ſaid ways, Ra. 617. Vet. nt. 189. 

That defendaat, ſeiſed of one acre of land in the field, had a way from the king's 

+ | highway in the town. through the venellam to the ſaid acre of land to direct, to 

drive, &c. and to carry, &c. Replication, that /ccus, &c. is ſeveral ſoil, and 

_ traverſes the preſcription, Ra. 618, Vet. Int. 101. * WT 

That defendarit, ſeiſed of a meſſuage, had a way through the lands to the chor ch 

"Replication, proteſting that he had no way, pleads that plaintiff was ſeiſed of the 

cloſe until the treſpaſs committed in the cloſe, extra wiam non cal, Ugp. 186 

That J. ſeiſ-d of a meſſuage, had a away from the ſame over /ocum, Ec. to the king's 
highway, and defendant as his ſervact ufing the way trod down the barley ſown 

in the way, Like replication, 3 Br. 451, a | 3 

That J. ſeiſed of manor, had a way from the ſcite to forty acres of land in the field, 

Parcel of the manor, for driving cattle and carriages beyond a parcel of land; 

And commons of paſture in eleven acres of lacd for all cauile levant in the manor 

© " for fourteen days before and after the feaſt day. J. demiſed to deſendant, who 

" uſed the way and common, and traverſes that he is guilty in the ſaid eleven acres 

' after fourteen days after the feſtival, or before the fourteen days before the felti- 

© val.” Replication, that the piece of land in the feveral ſoil, and traverſes pre- 

. ſcription for a way, and iſſue ; and that ſaid eleven acres of land are 9 
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traverſes — — of common, and iſſue; and that defendant is 
— fourteen days after the feſtival, and before the fourteen days before the feſti- 
val, Ra. Ent. 618. Vet. Int. 165. a 
Plea to part, that all the inhabitants in the vi had a common way in, through, 
and over the plaintiff s cloſes ; and to refidue, that plaintiff ought to repair the 
hedges, Tho, 402. 43 b : | ' 


BY CUSTOM, * 
Plea (to treſpaſs for breaking cloſe, &c.), that within the ſaid cloſe from time 
whereof, &c. there had been a gravel pit in which the inhabitants of the pariſh 
have uſed to dig gravel, &c. for the repair of the other highways, &c. and after 
the neceſſary averments juſtifies, Demurrer, 2. Lat. 1344- : 
That pariſhioners of H. uſed annually upon rogation-day to rom and through | 
the cloſe in the new aſſignment in going round upon the bounds of the pariſh 
(called proceſſioning) ; and becaufe plaintiff ſtopped up the way with hedges 
and gates, defendant proſtrating them in uſing — ; and traverſe that they 
were guilty before or after that day. Demurrer, 1. Bro. 349. Wi 
That every cuſtomary tenant of the manor of T. had a way as well on foot as 
for horſes from the highway through and over the cloſe in the new aſſignment, 
for carriages, and to drive cattle to 8. and thence back; R. was cuſtomary tenant 
of the manor of meſſuages and lands, and plaintiff ſhut up the way by erectin 
a-gate, which defendant as ſervant of R. threw down to enjoy the way, a 
cattle paſſing ſnatched a morſel of graſs. - Replication, de injuria, &c. and tra- 
verſes cultom. Iſſue thereon, 2. Bre. 248. 


— 


| Or NECESSITY. 
Plea (to declaration for breaking cloſe, profirating, deſpoiling, and carrying a | 
forty perches of hedges) to part, ron cud. ; to refidue, juſtification under a 7205 


N of ways where there had been an wnily of poſſeſſion and alienation of part of the 

s. Demurrer, but judgment for defendant, becauſe the way was of neceſſity. 

2. Lut. 1487. 5 | | | | | 

. That G. ſeiſed of the rectory, demiſed it to defendant, and C. ſowed lands adjoin- 
ioug plaintiff 's cloſe, and ſet apart ſheaves of corn for tines, and defendant to 

ü carry them off the uſual way (without alledging any preſcription), removed the 

) 


bars, and entered into plaintiff *s cloſe, and through and over that cloſe into the .. 
| lands ſown, to carry off the tithes, and the cattle paſſing ſnatched a mouthful of 
' graſs ; and averment hat there is no other ac. Replication, de injuria, & 


1 . I. Ent. 989. Her. 709. . o 

That E. ſeiſed of a me ffoage, cloſe of lard, and warren, gran/ed houſe and cloſe to 
deſendant by indenture; together with all ways, Ke. and at the time of the exe. 

|; cution of the indenture a way from the meſſuage to the cloſe was abſolutely nece/- 


* fary through the 'warren, and defendant to uſe the way threw down the hedge 
aud ditch. © Flaintiff prays oyer of the indentare, and demurret, Her. 729. 
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7+ EASEMENTS, &c, NoT CLAssED. (12) 
(See Diſtreſſes, Damage Feaſant.) 


Vol. 
IX. | | 
Page 
182. Plena (io treſpaſs for placing timbers on plaintiff's land, 
&c.), that A. B, poſſeſſed of a houſe adjotning to the „ 
walls, had a right to place the timber as an caſcment 
to his houſe, — p. ans 1 
Plea (to treſpaſs for entering cloſe, pul wn es), 
os that — had a as —— to water 
ber/es, and becauſe the way was obſtrected removed 
| the hedges, (Ses the Flea.) 
| 268. Plea (to declaration for entering cloſe, carrying away 
water, &c.), defendant had a privilege to go to the 
dump for water as an eaſement, and therefore took 
— of the pump, as he lawfully might do; and 
7. licatioo (to plea of damage ſeaſant to declaration for 
* * Any M.L, — of two cloſes preic ribes 
for the benefit of waſhing their beep in @ rivulet near 
locus, and afterward: driving ſheep inte lacus to dry; 
and M. L. demiſcd to 21 


Pcb res in 
Booxs of Practica, 
KZ3PORTERS, &c. 


Plea to force, &c. wor cu/; and to entering the cloſe, and 
digging, and carrying away the ſand ; defendants preſcribe 
as ſervants 10 J. 8. to get ſand in the Jocus, &c. for the uſe 
of his meſſuage and garden. Replication, de injuria, &c. 
abſque tali cau/a, traveriing preſcription. Rejoinder, iſſue 
an the traverſe. - — — Plead. AS. 


FAIRS AND MARKETS. (Ses DISTRESSES FOR TOLLS, &c.) 


Plea to treſpaſs for proſtrating a ſlall and erecting another, that E. ſeiſed of the 
manor whereof the vil and cloſe in guo, &c. are parcel, and that in the vi / and 
cloſe there was annually held a fair, E. demiſed to defendant the profits of the 
fair, who ip the time of the fair threw down plaintiff's tall, and erected another 
Jor the uſe of the fur. Replication that the cloſe is plaintiff's freehold, and de- 

-fencant die injuria, fec. z waverſes that cloſe is parcel of the manor, 3. Br. 415 


EASEMENTS KOT CLASSED, &c, (See RICHT OF COMMON TO ESTOVERS, 
&c. ASD LICENCE TO CUT WOOD. | 


That defendant was ſeiſed of copyhold lands held of plaintiff lord of the manor, 
and that within the manor there was a cyttom that copybolders in fe 


n 


1 
1 


verſes chat H. deviſed that lands ſhould be fold by executors, and traverſe that 
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| i 
anderwood, and trees growing on cuſtomary tenements at will. Replica. 
omg + part of the plea, and — the cuſtom, 2. Bro. 250. 

That M. poſſeſſed of à cloſe called S. and a cloſe called F. adjoining, demiſ- 
ed cloſe called 8. to plaiutiff, with liberty of cutting and making hedges be. 
tween cloſes, and ingre:3, egreſs, and regreſs in and through the plaintiffs cloſe 
to carry wood thence ariſing excepted, and defendant as ſervant of M. entered 
into the cloſe, and hedges between the cloſes cut aud made, and the wood 
from arifiag carried away, Wi. Ext. 990. | 

Plea (to — cloſe and curting trees), that L. ſeiſed of a cloſe upon which the 
trees grew, and they — ſo much over part of plaintiff's eloſe in the ne af. 

nt, that they could not be cut, unleſs by entering plaintiff's cloſe, on 
which defendants as ſervants of L. entered into the cloſe and cat the trees, doing 
as little damage as they could Replication, de izjuria, &c. and traverſe that 
trees grew upon the cloſe of L. and iſſue, Bro. Met. 378. 

That piaintiff ſold /rees to defendant for ten pounds in hand paid, and defendant 
entered into the cloſe and car them. Replication, that he ſold the trees for ten 

unds to be paid at a feaſt day, on condition if not paid to be void, and de. 
nt did not pay, and traverſe that be ſold for ten pounds in hand paid, Ra. 


75. Yet. Int. 156. Replication, de injuria, &c. and traverſes the tale, Ra. 


4 cutting down ,,, to part, that R. ſeiſed of the wood, ſold the timber 
to defendant ; and to the reſidue, that N. ſeiſed of the wood, enfeoſfed R. to the 
uſe of H. Sho deviſed that the wood and underwood ſhould be fold by M. his wife 
and E his executor, who ſold to defendant. Replication to both „that 1 
deviſed the lands to his wife for life, remainder to the fon, who the trees to 
_ plaintiff, and defendant at the time of the purchaſe bad notice of the uſe, and tra- 


M. one executor ſold to defendant. Rejoinder, that the trees were ſold by R. 
and both the executors agreed to the ſale; and to the other plea, detturrer ; 
and demarrer to rejoinder, Ra. 676. 

That lecas where trees grew were fifty acres of wood, whereof abbot being ſeiſed 
cut trees, and permitted them to lay there, and defendant as his ſervant carried 
them away. Replication, that plaintiff and his wife were ſeiſed of the manor, 
whereof the ditch lying between plaintiff's lands and thoſe of the abbot, and the 
banks, and mounds or motes (/ofata,) of the ditch were withost the bay (S 
of the abbot are parcel, and the trees there grew, which plaintiff cut, and de. 
fendant carried away. 222 that the ditches, banks, and mounds or 
motes are the freebold of the abbot, and traverſe that they are parcel of the 
manor, Ra. 649. Vet. nt. 162. 

That defendant, (mwnetarins) coiner of the = cut trees to make _—_— (minetam), 
&c. by preſcription. Replication, that t cut more was neceſſary 
24 c es, 2. 7% ff. | | , 


tastumants NOT CLASSED, (Ser cuUsTons.) _ 


That occupier of lands in the faid field in ing land was accyfomed to 
the piough and are, drawing it 2 an perſon las, © 
bring the plough and afror to his own land, Replication, confeſſes the 
cy/em, but further ſays that defendant committed the treſpaſs atherwiſe than ia 
turning the plough and » 48 plaintiff declared, 7ho, 388. Bra: Fad, 441+ 

That the land was four actes of waſte not jncloſed, and a cuffom for all tinners 
within the county of C. to make trenches to convey watercourſe to the An works 
in all the commons, moors, and waſtes not ingloſed or ſevered for waſhing and 
Fleanking the tin, 1. Bre. 339+ | | * R- * 


bern INDEX TO: LEADING TITLES' oR HEAD3 


Plea tis treſpaſs by a ation for in jece of land and dipping j 
foil, and to carry — within — ert are divers o On 
and free men, who were owners and maſters of thips, and that focus, &c. is with. 
in the port, and uſed to take and dig ballaſt, 3. Zev. 157. Replication, that 

lacus is parcel of the manor of Lynn regis, and P. and B. being ſeiſed by letters 

patent. granted the manor aforeſaid to the mayor and burgeſſes that they might 

permit wers free men of the. borough — to dig neceſſary ballaſt for the 
ipping in the ſaid port. Demurrer, and cem held good, 1. Bro. 158. 

Plea (to treſpaſs for =, his cloſe, &c. and digging oil there, and taking and 

carry ing away a cart load of lead), not guilty to taking, &c. to part of the land. 
and to reſidue of treſpaſs plea, that the place, &c. is a place within the hundred 
of N. called the King's Fee or Field, and parcel of it; that in the ſaid place 
called, c. was a cullom that bene alicui perſene, being a ſubject, &c. without 
ſaying (bene licuit) to dig for lead in the ſaid place called, &c. and to carry and 
retain the reſidue after the duties accuſtomed are paid to the church, &c. except. 
* ing for which, &c. and juſtify, Demurrer, and judgment for plaintiff, 2. Lat. 
TITYs io 880 07 35 | 
Plea (to breaking the cloſe, and among other things proſtrating twenty perches of 
edges) 3 A. G. was ſeiſed in fee of —— of D. 2 he, &, 
from 3 u/ed 10 dig in a cloſe _— the will of 8. for coals, &c. except 

- gardens which belonged to the manor. Replication, de injuria, &c. Demurrer, 
and j t for plaintiff, 2. Zur. 1347. Ws 

Plea, that the cloſe, &c. was a great moor or common waſte, in divers of 
which were divers quarries and great rocks lying there, and that defendant was 

ſeiſed of a meſſuage, &c. and that he, &c. have u/ed to dig, take, and carry 
away, and have for their uſe rocks out of the ſaid quarries for repairs, and juſti- 
ty taking a great rock, averring that it was necetiary. Demurrer, and judg- 
ment for plaintiff, for that it was ſaid that the rocks were uſed for repairs, or 
. at leaſt to keep to repair, 2. IA. 1388. 8 | $64. 4 


| Pleas,—Juſtification of Treſpaſſes $54 -j "WF 
ee 8. By Deyzcr of Fexcxs, and Incloſures. (13) 


5 (Cee Right of Common, ante. Not Repairing, &c.) 


V 2 2 | £33548; 9 * nn ParcavanTs is | 
I þ $47 ' a * a EC f Booxs of PRACTICE, 
Pag Rrroarzzs &c. 


58: Replication to of damage feaſant, that plaintiff is 
ſſeſſed of a cloſe ad joining to a road near to de- 
ndant's cloſe, and that the hedges of defendant's 

cloſe which he ought to keep in repair, were not in 
repair 3 nnd that as plaintiff was driving his pige into 
his owa field ſome of them eſcaped through the in/uf- = 

: ' ficiency of the hedges into the defendant's cloſe, | 

£9. KRejoinder, proteftiog that defendant ought to repair, 

| +for rejoinder defendant ſays fences were in good re- 
pair, and that the pigs for want of being yoked got 

66, through the hedges. Surrejoinder, proteſting that 

tte hedges were not in good repair, and that the 
pigs got in through defect of fences. Two iſſues, 


(See 


1 „ = 
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ae Pacos 
| 91 Boone of Prnaovice, 
r wo | Mross, &. 
See Declaration, p. 56. and plea diſtreſſes damage 
eaſant, peſt.) . 


6: '< , R 3.4 % : 92920 
Plea (to declaration for impounding catile, and continuing Mor. Pr. 633. 678 
+ them impounded till ſome perſon let them out, whereby r als 

N they were loſt). That the cattle were doing damage, 


ubereſore he ſeiſed and impounded them, Replication, 444 639 
that defendant's hedges were out of repair, by which means ft a 
che cattle eſcaped into defendant's cloſes. Rejoinder, ad-  dbid. 60 


mitting that defendant ought to repair, but that plaintiff 
of his own» Wrong ſet fire to defendant's hedges, and > a 
thereby made breaches in them, whereby the cattle eſca | "a 
ed into defendant's cloſes. Surr-joinder, that defendants Id. 643 
committed the treſpaſs of their own wrong, and traverſe 5 
that plaintiff ſet fire to the hedges. Rebutter, taking iſſue 
on the traverſe, — ” +4 2 eee 
That defendant is in poſſeſſion of a cloſe contiguous and adjoining the cloſe in go, 
Kc. and plaintiff is ſeiſed of cloſe in gas, &c. and that plaintiff ought to make 
hedges in the ſaid cloſe ; and defendant pat his cattle into the cloſe in his poſ- 
. ſeflion, and they through defe# of fences between the ſaid cloſes,' entered into 
: defendant's cloſe. Replication, de injuria, &c. and iſſue, 1. Bro, 340. Ro, Ent. 
465. Vi. Ents 996. The. 304. 308. 342. 361. Replication, with like traveiſe, 
Vi. Ent. 999. Han. 213. 4 
That deſendant, ſeiſed of a cloſe adjoining to plaintiff's cloſe, and of one (wiveri- 
_ dicay park hedge which divided plaintiff's and defendant's. cloſe ; plarnuiff cut 
| and threw donon of the hedge, per quod defendants cattle eſcaped into plain- 


titf's ground. Demurrer, 1. Bro. 


That elole in 2 adjoins-the highway, and that plaintiF ougbe 10 al die hedges 


between the cloſe and the highway, and becauſe the hedges were broken down 
defendant's. cattle eſcaped out. of the way. Replication, de injurie, &c. and 
. traverſe that hedges were broken, and iſſue, Tho. 296. . .n ; 
That defendant is poſſeſſed of a cloſe called H. adjoining the cloſes in which, &c, 
and plaintiff occupied the cloſes, and the occupiers of the cloſes ought to make 
_ the hedges in and upon the cloſes, and repair the hedges of defendant's cloſe called 
HF. that the cattle ſhould not. eſcape into the ſaid s in which, &c. ; and the 

occupiers of the cloſe of H. were obliged to bring back the cattle that had eſcap- 


ed throwgh' defect of fences from the ſame cloſes into the cloſe of H. Deſendaut 


put his cattle into the cloſe of H. that eſcaped through deſect of fences, Tho..z01. 
That the cloſe in which was parcel of the common field, and incleſed by the plaimiff 
from the reſidue of the field, and plaintiff and other occupiers were ufed to repair 


- the hedges x defendant, ſeiſed of the cuſtomary houſes and lands, had common in 
the common field for all ſheep throughout the year; that he put in ſheep; and 
- becauſe hedges were out of repair they eſcaped into the cloſe, 156. 332. Mo. Int. 


387. Replication, de injuria, &c. | zh 
That plaintiff ought to incloſe his field next adjoining the common way, through de- 
fed of which defendant's cattle in paſſing ſtrayed into plaiatiff's cloſe, Tho. 397. 
| Replication, to like plea, de injuria, & e. and traverſes that cattle entered through 
defect of incleſure, and iſſue, Ko. Ent. 459. 8 | pitt | 
Plea, adjoining cloſe in uo defendant had commer for all cattle throughout the year, 
and through defe2 of fences plaintiff's cattle eſcaped, Wi. Ent. 995. Like, after 
corn carried eff until the field reſown, Bro, R. 503. Like plea. - Replication, 
PROS that defendant bad. not common, pleads de i»jur:a, and traverſes that 
ges were broken, and iſſue, Vi. Ent, 1606 , > 


Ora Judgment 


In INDEX TO LEADING TITLES OR HEADS 


E. by defanlt as to part of the treſpaſs againſt one defendant, to reſidue t 
plead, that plaintiff. led in fee of the cloſes, that the cloſe called the B. adjoing 


to a common field in S. and F. called the Common; chat plaintiff, from time 
whereof, &c. hath repaired the fence: ; that defendant H. was ſeiſed in fee of the 
manor of S. and that he, &c. trom time waereof, &c. have had commas of paſture 
in the ſaid field, c. and put the cactle in the declaration in the (aid field, and 
they eſcaped into the cloſes in the ſaid declaration mentioned, through defe3 of 
incloſure, for which they entered and chaſed them out. Replication, de injuria, 
&c. 3 the — ar farma, Demurrer to the replication, and the 
bad, 2. Lut. 1357. 

The plc is ſeiſed of the cloſe and defendant of adjoining cloſe, and defendant 

aught to make hedges between the cloſes, and defendant made ſu'ncien 
_ plaintiff pulled down, and caule entered. Replication, de i4juria, &c, 

620. | | 

That bei in guibas, &c. are three cloſes called N. W. and F. and that T. ſeiſed of 
the cloſe called E. adjoining to ſaid three cloſes of plaintiff, and that plaimif 
ovght 10 ſet up fences between the ſaid cloſe called N. and the ſaid cloſe called E.; 
TT. demiſed to defendant for years. Replication, that the ſaid three cloſes were 

. well fenced, and the defendant's cattle ſo ſtrong {fortia) that they broke the 
hedges, and that ſaid I. ought to mate anther fence of twenty-four perches be. 
tween the cloſe called F. and cloſe called E. and that the ſame twenty four perches 

were out of repair, per grad the enitle entered through the ſame into the ſaid cloſes 

. calied F. and W. Rejoinder, that the cloſe called M. was nat well ditched, and 

* and that the ſaid twenty-four perches were in good repair, and iſſue, 
a. 621. 

That prior was ſeiſed of the manor whereof one hundred acres of land are pareel 
adjoining to plaintiff 's cloſe whereof /ocur, ct. is parcel, and that plaintiff was 

_ wlced'to incloſe the {aid cloſe againtt the faid one hucdrer acres, and defendant 
by command of the prior put the cattle into the {aid one hundred acres they en- 
tered into the cloſe for evan! of forces. Replication, de injuria, &c. traverſing 
preſcription 10 incloſe, Ra. 621. Vet. Int, 123. - 

That defendant, ſeiſcd of three cloſes, &c. adjoi ing c loſe in 1, &c. and between 
them, plaintiff ought to make fence 1hrough want of which detendant's cattle er- 
tered, &c. Replication, Ra, 621. Upp. 104. 

That Cefendant is ſeiſed of a cloſe and plainiiff of another cloſe adjoining ; between 
the cloſes there is a hedge which defendant ought to repair, and thit the bedge 
was out of repair, per quod the "cattle entered. Replication, Re. 621. Ups. 


* 

The: plaintiff was ſeiſed of the cloſe in which, &c. and that the abbot was ſeiſed of 
the cloſe adjoining, which he demiſed to defendant, and that there is a b-dge be- 
tween the cloſes whereof plaintiff ought to repair fix perches near the lands of W. 
and three perches near the lands of D. and detendamt's lands; and the faid fr 

and three perches zvere out of repair, per quod the cattle entered plaintiff's 

cloſe divers times, and defendant purſued them immediately each time, and drove 

them * Replication, that plaintiff was not uled to repair ſaid fix 
rches, Ra. 622. | 

Thar defendant, ſeiſed of a cloſe, and one W. ſeiſed of an adjoining cloſe, between 
which W. ought u mate fexces ; and that plaintiff, ſeiſed of cloſe adjoining cloſe 
aforeſaid, W. ought to. mate hedges between the cloſes, and that defendant's 
cattle through defect of W. . entered into ſaid cloſe _ W. and through = 

glaiariff"s fexres into his clote, Replication, that plaintiff's bedges were in g 
—— until defendant's cattle, being wild and ungovernable, broke them, and 
traverſe that the hedges were broken, 3. Br. 469. ; | 

Plea to new A e that J. ſeited of the manor, granted copyhold lands in fee, 
and that the copybolders had commen in wenella adj.ining to the cloſe in wy new al- 

gument, 
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ſignment, and that plaintiff, ſeiſed of the ſame cloſe, ought to make bedges, &c. 
Replication, that cattle, being wild, &c. broke the hedges, Hey. 507. 
Plea to treſpaſs in cloſe called P. in the new af t, that defendant was ſeiſed of 
cloſe adjoining for li, and that plaintiff and all other occupiers of the ſaid clofe 
called P. were uſed to repair the fenced between the cloſes, &c.z and as to the 
treſpaſs in the cloſe called K. in the new affignment, that deſendant, ſeiſed of the _ 
houſes and lands, had common of paffure in à piece of paſture called T. adjoining 
for all cattle throughout the year, and that plaintiff and all other occupiers were 
| uſed to repair the bedger, deter of which cattle eſcaped, c. Her, 721. 
Plea, that plaintiff, ſeiſed as well of the cloſe in quo, &c. as of another cloſe called 
| P. adjoining the ſaid cloſe and bighway, and ought to make the hedges of the ſaid 
| cloſe called P. to — von 4 and the defendant's cattle driven to the high 
| ſtrayed into the ſaid called P. and from thence to the cloſe in , and de- 
fendant to get them out followed them into the ſaid cloſes. Replication, de iz- + 
f juria, æc. traverſes that the hedges were out of repair, Hey. 728, > 5& 
| 1 hat defendant is ſeiſed of a Cloſe adjoining plaimiff's cloſe, and divided only by a 
; 
: 


rivulet, which by preſcription was the diviſion or farce between them ; and that 
defendant's cattle ſwam acroſs the river, and he chaſed them out. Replication, 
chat plaintiff was ſeiſed of the elofe until defendant de infuriz, ve. made the trei - 
paſs, and traverſes that the river is a fence between their cloſes, 1. 439. - 
Plea, not guilty to part; defendant as cuſtomary tenaat had common in the land ad. 


— 1 — _ enjoy — — — 1s — — 
inf” out of the common throug fences whi ioti 

i — to tefidue licence, The. 392. © 1 nf wl * 

| 

$ 

t 10. Plea, Diſtreſſes, &c. for US 

8 FR 55 1. Damage Feaſant. 

5 2. Rents, Services, Fines, Tolls, (14) 


5 | | Fines, Amerciaments. 
(See Right of Common, ante.) 


2 Damage Feaſant. 


BY COMMONER—O©CCUPIER, 
Vor. | X 
IX, , kr 
2 declaration for taking and impo 2 laiatiſr- | 
56. Plea (to tion i i intiff”s 
pig) iſt, Not guilty. ad, Phat Air poſ- d 
lied of a cloſe, and that pigs were therein eating | 
up the . doing » Wherefore defendants 
ſeized them as a diſtreſs. plication, that plaintiff 
is poſſeſſed of a cloſe adjoining to a road near to de- 
fendant's cloſe, which he ought to keep in repair, 
were not in repair; and that as plaintiff was drivi 
his pigs into his own field ſome of them eſen 
through the badueſs of the hedges into defendant's eloſe. 
$9. Rejoinder, proteſting that defendant ought to repair; 
for rejoinder ſays, rhe fences were in good repair, 
and that the pigs for want of being yoked got 


58, 


S EABLECSTS Kawonc 2, Yoas 


* 
ot 


Vor. — 
XI. N 


P, | 
os, through the hedges. Surrejoinder, proteſting that 
the hedges were not in good repair, and that pigs 
| got in through defe# of fences, and two iſſues. 
276. Plea, 1ſt, General iſſue. 2d, That plaintiff took the 
cattle damage feaſant, and impounded them as a 
277-. diſtreſs forthe damage. Other pleas. Yide Repli- 
4 +'; cation to ad plea, that whilſt cattle remained im- 
bis defendant led them away without plaintiff's 
278 conſent, Rejoinder, that the cattle were releaſed 
by plaintiff's conſent, and traverſe that they were 
- + /. releaſed without his conſent. 
289. Plea (to declaration — AR 2 -_ with — 
| aring „ pulling down s, &c.), that 
— — the cloſes againſ} ihe will of the de- 
wk — and that plaintiff took and impounded them. 
290. ication, that the cattle eſcaped out of the pound, 
291. and plaintiff unſatisfied. Rejoinder, iſſue on the 


1. Replication (to of damage feaſant to declaration 
* for hang hl that ML. ſeiſed of two cloſes, 
demiſed to plaintiff, and pre/cribes for the benefit v 
avaſbing ſheep in a rivulet near locus, and afterwar 
driving ſheep into locus to dry. 


IN DEX TO LEADING TITLES OR HEADS 


2. Rents, Services, Tolls, Fines, Amerciaments. 


270. Plea (to declaration for breaking and entering dwel- 
ling-houſe, making a noiſe, ſeizing and taking goods. 
© uſt, General iſſue. 2d, Plaintiff was at a court of view 
of frankpledge appointed conſtable, and upon his re- 
fuſal to worn he was amerced, which amercia- 
ment was affeered and unpaid ; defendant took the 
» &c. in declaration mentioned as a diſtreſs for 
274. id amerciament. Replication, proteſting inſuffici- 
ency, de injuria ſud proprid, and traverſes plaintiff's 
275. refuſal to be ſworn. Rejoinder, iſſue on traverſe. 
279. Plea, 1ſt, Not guilty. zd, That lady Windſor, ſeiſ- 
ed in fee of a lord{hip, and C. B. deceaſed, ſeiſed of 
meſſuage, &c, within the lordſhip, and held at rent 
of two C_ and elevenpence, and a hertot, and 
diſtrained beſt beaſt for heriot unpaid. Several 
pleas. Vide Replication, when tenant died out of 
the lordſhip, and not poſſeſſed of any beaſt within 
the lordſhip, five ſhillings were paid in lieu; tra- 
verſes tenure and cuſtom. Other replications. 
283. Plea to diſtreſs for an amerciament at the court leet 
of the city of Carliſle, on preſentment for a nuiſance, 
287. ſuffering ſwine to run about the ſtreets. Replication, 
de injuria, &c, abſque tali cauſa. 
292. Plea (to declaration 2 entering houſe, ſeizing goods, 
and detaining till two hundred pound paid), that 


L 


by 


plaintiff, being fred by the commiſſioners of exciſe, 
and not paying the ſame, diſtrained his goods by 
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defendant as bis ſervant. (Proc:edings and jadg- 


ment before commiſſioners ſet out.) 
296. Plea (to declaration Yor draining, &c. cattle), that 
laintiff was driving cattle over the bridge, and 
' ought to have paid 2%; that body corp rate of the 
city of Glouceſter ought to repair, and therefore 
entitled to toll. ay L 
297. Plea of juſtification to entering dwelling-houſe and tak- 
ing goods as df re/t for rent within thirty days after 
they had been fraudulently removed. 
Plea (to treſpaſs for ſtopping plaintiff's waggon, and ſeizing 
and taking from the cattle drawing the ſame a pair of iron 
eers), preſcription for tell through the ſtreets of Gain 
rough, in _— of repairing divers ſtreets there, 
and to diflrain for the ſame. 
and traverſe the preſcription, Verdict for defendant. 
«« Preſcription adjudged ill in arreſt of judgment, becauſe 
he doth not ſay that he repaired all the firiets there, and the 
plaintiff might be paſſing with his waggon through a ſtreet 
which he did not repair, - - - 
Plea (to treſpaſs for impounding the plaintiff*s mare), damage 
feaſant to the king in his foreſt of Waltham. Replication, 
ſhews right of common in locus, &c. Rejoinder, that the 
mare was mangy, and doing damage, and therefore they 
took and impounded, becauſe ſhe was wrongfully and un- 
lawfully in the foreſt. Surrejoinder, traverſes the mare to 
be wrongfully, &c. in the foreſt. Iſſue on the traverſe. 


Demurrer and joinder ; adjudged rejoinder to be depar- 


ture from the plea, - - 

plea (to treſpaſs for taking, drawing, and carrying away plain- 
tiff's hog), new cul, and iſſue. 2d Plea, that defendants 
took, &c. damage feaſaut. Replication to zd, that after 
taking and impounding defendant converted to his own 
uſe. Demurrer and joinder, : - - 

Plea, (to declaration for impounding cattle and continu: 
them impounded till ſome perſon let them out, whereby 
they were loſt), that the cattle were doing damage, where- 
fore he ſeized and impounded them. Replication, that 
defendant's hedges were out of repair, by which means the 
cattle eſcaped into defendant*t cloſe. Rejoinder, ad- 
mitting that defendant ought to repair; but that plain- 
tiff of his own wrong ſet fire to defendant's hedges, and 
thereby made breaches in them, whereby the cattle eſcap» 


ed into the defendant's cloſe. Surrejoinder, that deſend- 


ants committed the treſpaſs of their own wrong, and tra. 
verſe that plaintiff ſet fire to the hedges. Rebutter, tak- 
ing iſſue on the traverſe, < 


Plea (to declaration for ſeizing cattle), that defendant ſeiz- 
ed the cattle for non-payment of 70 of one penny for paſ- 
ing over _ zd, As eſtrays. Keplication, 

ol. IX. 11 


eplication, 4e 1 &c. 


1. WAI. 295. b. 


Lid. 96. b. 


2. Wilf. 20 


Mor. Pr. 637 6:8t0648 


that 


3 80 


Plea, that locat, &c. is within the manor of, &c. 1 that 
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that the honor of Leiceſter is an ancient honor, and that 


the inhabitants thereof are quit and exempt from the pay- 

ment of toll throughout the realm, and that plaintiff 15 an 

inhabitant of that honor, and that the cattle were his own ; 

and that defendant had notice, yetdefendantofhisown wrong 

took ſaid cattle, &c. 2d, de injuria, &c. and that the cattle 

came as eſtrays. Rejoinder, that the plaintiff is not a 

burgefs of Bedford, and traverſe that the inhabitants · f the 

honor of Leiceſter are exempt from toll. Surrejoinder to 

the iſt rejoinder, taking iſſue on the.traverſe, Mor. Pr. 644 to65t 


Plea (to treſpaſs guare domum fregit, and for ſeizing and car- 


rying away plaintiff 's goods), that defendant ſeiſed in fee 
of locus, &c. and demiſed to plaintiff for a year, and en- 
tered to diſtrain for rent due, 3 Pl. AM. 445 
defendant was a ſuitor of the manor court, and juſtifies the 
ſeizure for a fine amerced and affeered upon defendant for 
not appearing after being duly ſummoned. Replication, 
that plaintiff was not ſummoned, and iſſue, - Ibid. 504 


Plea (to treſpaſs againſt ſeveral for breaking plaintiff's cloſe 


and taking three cows), 7 one not guilty to force, and 
breaking, and entering, and a juſtification taking the cows 
as a diſtreſs for ren /. Replication, cattle were not levant 
and couchant. Rejoinder, on levancy, &c. and iſſue, 3. Ld. Raym. 134. N. Ed, 


Plea (to treſpaſs againſt two for breaking plaintiff 's cloſe 


called H. in the parifh of R. treading down the graſs, 
and 1 the graſs, and for chaſing, taking, and 
impouuding plaintiff 's ſheep), by one by attorney, the 
other by guardian, not guilty to all the treſpaſſes except 


| the chaſing and impounding, and as to that defendants 


juſtify for damage feaſant in the New Orchard, and tra- 
verſes the place in the declaration. Demurrer and join- 


der, - - Lid. 113 


Plea (to treſpaſs for carrying away ten fanneorum), by letters patent Ed. 4. granted 


to the men of the myſtery of ciforum, in the guild of Exeter, with power to make 
ordinances among themſelves for the better government of the company, and to 
be a body corporate; a bye law was made, that any perſon of that company 
that reproached, abuſed, or uſed any ſcurrilous or opprobrious language to the 
maſter and keeper, &c. ſhould pay three ſhillings and fourpence ; plaintiff was 
guilty, and did not pay, per gued defendant as beadle of the company, by the maſter 
and keeper's warrant for. difire/; and ſale eftio aperto took, &c. for three ſhil- 
lings and fourpence, Demurrer and judgment for plaintiff, the bye law to 
levy by diſtreſs and ſale being illegal, 3. Lev. 276, &c. 


Plea, by one defendant, lord of a manor, of juſtification for an amerciament in a leet, 


and traverſes that he is guilty before the day, and by the other that he came to 
his afliſtance as a ſervant, and traverſes before, Replication thereto, Ra. Ext. 
606. 


RENT—SERVICES, 


That N. ſeiſed of two houſes held of defendant within the hundred, within which 

there is a cuſtom that the lords had a heriot after tenant's death. Replication, 

as to one houſe which is without the hundred, and to the other hundred no ſuch 

cuſtom, Upp. 222. ? 
2 


Plea 
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Plea (to treſpaſs for taking three cows, and an aſſault) ; to treſpaſs, that the king, 


ſeiſed of the manor, granted the meſſuages and two lofts, being cuſtomary tene- 
men's, to J. for lie ; and that there is a cuſtom that the wives may have their 
free bench, and the lords a beriet for every houſe and loft after the death of each 
tenant; the king granted the manor in fee, &c. and juſtifies taking three cows 
for three heriots after the death of the tenant's wife, and to the afiault, de in. 
ſultu proprio. Replication, that by cuſtom cuſtomary tenants in fee paid a heriot, 

and gen de injuria took the cows, and taverſes cuſtom alledged by defend- 
ant, 3. Br. 402. | | 

Plea (to ung catile) for not doing ſuit to the hundred. Replication, that de- 

- fendant milked the cows, and worked the horſes, Yet. Int. 155. 

Plea that plaintiff holds the cloſe of the prior by fealty rent fourteen pence and ſuit 
of court, and defendant as ſervant came into the cloſe to diſtrain for rent. Re- 
plication, that plaintiff held the cloſe of the prior by twopence rent unpaid; and 
traverſes holding by rent of fourteen pence, Ra. 72. I 

Plea, that plaintift holds of defendant by ſealty and rent of two ſhillings, who diſ- 
trained cattle for rent, Replication, that he holds by fealty and rent of ſixpence 

unpaid, and traverſe that he holds by fealty and rent of two thillings, Ra. 672. 

Like plea. Replication, that the houſe is out of the fee, Ra. 672. Vet. nt. 
123. Replication, de inj ria. 

That plain tiff holds manor of R. whereof, & c. of the king as of the manor of D. 
parcel of the dutchy of Lancaſter by homage, fealty, and rent. Replication, de 
injutia, Ra. 673. Vet. Int. 101. 

That plaintiff holds houſe, & c. of defendant by fealty and rent, and that defend. 
ant came to diſtrain for rent unpaid, and prays judgment of the writ protecuted 

Li et armis, Replication, that he did the treſpaſs, and traverſes defendant's 
tenure, Ra: 680. 


* 


FOR FINES AND AMERCIAMENTS, 


That biſhop, ſeiſed of the manor, had a view of frankpledge, and plaintiff was pre- 
ſented there for erecting ſeven cottages for a nuiſance to the lord of the manor, 
and was amerced there at ſeventy ſhillings, for which defendant as bailiff of a 
manor, by the precept of the bithop (who by bailiff uſed to diſtrain for an amer- 
ciament forfeited within the manor) entered into the cottage and took the goods 
as a diſtreſs for the amerciament, 7. 311. . 

That R. ſeiſed of manor, had a view of frankpledge, and plaintiff was reſiant, and 
for not appearing ſteward impoſed a fine of forty ſhillings on him, and the lord of 
the manor uſed by bailiff to diſtrain for all fines; and becauſe plaintiff did not 
pay the fine defendants as bailiffs,- and by command of R. took and diſtrained 
the heifers (vacellat) until, &c. The. 347. | 

That the king, ſeiſed of the hundred, held a court, and it was a cuſtom within the 
hundred that the freeholders making default at court ſhould be amerced at two 
flullings and-eight-pence, and bailiff of the ſame hundred was uſed to diſtrain for 
the amerciament unpaid, that plaintiff is a freeholder, and for ſeveral defaults and 
non-payment of them on demand of defendant bailiff of the hundred took the cow. 
Replication, de injuria, Bro. R. 478. 1. Br. 175. 

That defendant, bailiff of a manor, by the ſteward's warrant, took the cattle to 
w”— ſix pounds forfeited by plaintiff for receiving inmates into their cottage, Co. 
nt, 655. | 

That hes, ſeiſed of the hundred had a torn belonging to it, to be he!d annually, 
and plaintiff was ſeiſed of land adjoining a pool in the highway, that plaintiff 
ought to repair, and for default of repairing was amerced by the jury at the court 
of the torn, and affeered at three ſhillings, and defendant, as ba:liff, for the 
amercizment unpaid took the _— Replication, that plaintiff was penn 
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+ ofthe heifer as his own heifer, until the treſpaſs, and traverſes the preſcription. 
to repair, Tho, 480. v. Br. 181. | 

That J. ſeiſed of manor, had a view of frankpledge, and plaintiff was preſenteg 
there for breaking a houſe in the night, ws; amerced at forty ſhillings, for 
which bailiff of the manor, by warrant, diſtrained on plaintiff by horſe and goods, 
ne for want of buyers. Replication, that he was not preſented, &c. 

a. . ; 

Plea by one defendant as lord of the manor, juſtification taking the $ for an 
amerciament in the leet for a nuiſance, and traverſe being guilty before; by the 
other, that he came to the aid of his maſter as his ſervant, and traverſes as be. 
fore, Replication, that lecus, &c. is called C. which is without the precinct of 
the leet. Rejoinder, that locus, &c. is parcel of the waſtes of the manor, and 
within the precin& of the leet, Ra. 605. Vet. Int. 156. | 

That W. ſeiſed of hundred to which there belonged a let, demiſed to C. who 
aſſigned to defendant, who took a cow for an amerciament of plaintiff inhabi- 
tant within the hundred, for default of the appearance at the court, and another 
amerciament for making an affray, Replication, ge injaria, 3. Br. 461, 


DISTRESSES DAMAGE FEASANT, &C.—CATTLE. 


Plea, ſen aſſault demeſne to the aſſault, and juſtifies taking the ram as a diſtreſs da- 
mage feaſant, Bro, Jad. 427. | | 

Plea, by one defendant juſtifying taking the horſe damage feaſant, and by another 
that he came with him as a friend, Re. Ent. 628. Plea ſpecial by one defendant, 
by the other that he came as ſervant, Ra. Ent. 632. 635. 637. 

Plea (to taking and leading away a cow), that he took the cow as a diſtreſs for 
rent, and led her to the pound, which plaintiff would have reſcued. Replica- 
tion, de injuria, &c. Wi. Ent. 984. | 

Plea (to chaling a heifer), that defendant is ſeiſed of the cloſe in which he found 
the heifer damage ſegſant, and drove her into plaintiff's cloſe adjoining. Repli- 
cation, preſcribes in a right of way, Wi, Ext. 990. 

Plea, jutifioarion impounding a horſe. Replication, that he impounded him in a 
pong cloſe (a houſe ſhut up), ſo that piaintiff could not give him fodder, &c. 

ejoinder, that he impounded in pound overt, Cl. A 94. 

Plea (to chafing and ſtriking a heifer), that locus, Cc. is freehold of A. and de- 
fendant as his ſervant took the cow damage /ta/art there, and raiſed, drove, and 
ſtruck to impound, but traverſes that he ſo wiclently chaſed and ftruck till it 
died. Replication, and ifſue on the traverſe, Bro. R. 496. 

Plea (to taking and impounding ſheep in a cloſe called H.) of juſtification damage 
ſeaſant in the cloſe of one of the detendants called the New Orchard, in R. with 
traverſe of chaſing, taking, and impounding in the cloſe in the declaration. De- 
murrer, and court inclined for defendant on the general demurrer, 2, Lut. 1447. 

Plea (to taking and leading away four foals at M. and taking and carrying away a 
gelding, and breaking his cloſe called the Ley Ground), to the taking, &c. the 
tour foals and geldiog, that he was poſſeſſed of a piece of paſture called, &c. and 
Jullifies damage fegſaut; to the reſidue, that at M. there are many cloſes called 
Ley of Ground, but none without other additions, and that the cloſe in 9e, &c. 
was Called Garlick's Ley of Ground his freehold, and fo juſtifies, Demurrer, that 
leas are double, and amount tothe general iſſue, and judgment for the plaintiff, 
becauſe the firſt plea, that defendant was poſſeſſed, &c. was not good, and be- 
ing bad in part was bad for the whole, 2. Lut. 1489. | | 

Plea as to part, non cul. ; to reſidue, juſtification di/re/s of cattle ander the autharity 


of comm ſſioners of ſewer; under the great ſeal of England, and under the ſeal * 
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our lord the king of his dutchy of Lancafter, Re. Dec. 406, Replication, 4 in- 


aria, &c. and ue. 


en as to part, non cul. ; to reſidue impounding cattle damage feaſant, N. Dec. 


Pla, joſtification impounding cattle damage feaſant as bailiff to the mayor and bur- 
geſſes of the borough of Chriſtchurch, who were ſeiſed in fee of the after paſture 
of B. mead every. year after the graſs was mowed and the hay coming thereof 
was carried off until Candlemas following. Replication, de injuria, &c. and tra- 
verſes the ſeifin in fee of the mayor and the burgeſſes. Rejoinder, and iſſue on 
the traverſe, Bro Vad. 424. 

Plea of fon aſſault demeſne to the aſſault, and to carrying away the plaintiff's ram 
juſtifies as ſervant to J. D. in the name of a diſtreſs damage ſeaſant. Replication, 
de injuria, &c. as to both, and iſſues, Bro. Vad. 425. | 

That defendant took horſe damage fraſant in his freehold, and impounded him. Re- 
plication, plaintiff's freehold is not defendant's, Ra. 628, 

That defendant and his 2% are ſeiſed of one hundred acres of land in which defend. 
ant took and impounded ſheep damage feaſant. Replication, de injuria, Ra. 628. 


- Plea (to treſpaſs for driving and ftriking ſheep), that /ocus, &c. is freehold of de- 


fendant,. o gently drove and ſtruck them damage ftaſant, 3. Br. 144. 


FOR FINES GOODS, 


That lent, &c. deſcended to T. who entered, and defendant as his ſervant found 
the s there damage ſtaſant. 

Plea, qt; to part; ax yoo defendant juſlifies taking the under a bye 
law or forftiture of three ſhillings and eightpence, for miſconduct in the company 
of taylors at Exeter, 3. Lev. 276. | 

Jaftification of taking and carrying away goods under a bye law of the taylors of the 
city of London, that if any perſon ſhould abfent himſelf from a reaſonable dinner, 
he ſhould pay ſuch proportion to the ſtock that the maſter ſhould pay to his diniſer, 
under a penalty of three ſhillings and fourpence, with power to diſtrain ; that 
plaintiff forfeited and did not pay, for which, &c. Demurrer, and judgment for 
plaintiff, „ becauſe no notice was given, nor preciſe demand made of the exact 
ſum the maſter had paid,” 2. Lt. 1320. 


That city of N. was an ancient city, within which was a cuſtom that no inhabitant 


or other perſon, not being ſree, ſhould bay or ſell any wares within the city of 
N. of to any perfon, not being free, under penalty of forftiture of the wares ſo 
bought ard fold to the uſe, &c. that plaintiff being free bought leather of one R. 
who was not free, per quod the defendant as citizen in the name of a diffrg/+ for the 
forfeiture, ſeized and carried away the leather to the uſe, &c. Replication, that 
8 it was agreed between the defendant and the ſaid R. that R. ſhould 

the leather and affirm that he was free, that R. in buying of leather by de- 
fendant affirmed, Rejoinder, maintaining the bar, and traverſe the agreement, 
and iſfue, 2. Bro. 139. Like plea, Tho. 401. 


That withid the city there is a cuſtom that the maſter of a com of Smiths ſhould 


examine the iron wares imported by a ſtranger to be fold at the market there, and 
the goods that are fraudulently made ſhould carry to the mayor to examine, and 
and make order concerning them ; the laintiff a ſtranger, imported the goods to 
be ſold at market, and defendant being maſter, on examination, found them to 
be fraudulently made, per quod they carried to the mayor according to cuſtom, - 
Kc. which is the fame taking and carrying away, 740. 330. 


That the city of B. is an ancient city, and incorporated by name, &c. within which 
there was a cuſtom that alt goods by a ſtranger bought of a ſtranger were forfeited, 
to the mayor, &. and as ſuch liable to be ſeized to the ule, &. by any _ ; 


Fs 
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plaintiff being a ſtranger, bought goods of the ſtranger; that defendant, as citi. 
zens, took, Keplication, proteſting ſeveral matters; firſt, that there is no ſuch 
cuſtom ; ſecond, that he did not buy goods of a ſtranger ; third, that city is not 
an ancient city; for plea, maintains the declaration; and traverſes that the 
citizens nd free men of the city of B. were a body pol:tic, incorporated by the 
name of, & Rejoinder, and illue on the traverſe, Tho. 401. Like plea, 2. Bro, 


139. | 

Plea io treſpaſs for taking forty ſhoes and twenty pieces of leather), to part, 20 
cul ; to reudue, juſtification by force of 1. Jac. 1, c. 22. (which is mil-recited). De. 
murrer, and judgment for plaintiff, 2. Lat. 1402. Like juttification. Keplica. 
tion, de injuria, &c.' and iflue, Bro. Vad. 432. | 

That the town of B. was an ancient town incorporated, and plaintiff inhabited in 
the country, not being a freeman of the fame town, and on a certain day, not 
being in any market in the ſaid town, plaintiff brought the wares there to ſell by 
retail, and fold parcel, &c. againit the form of the ſtatute ; per guod, defendant 
being one of the bailifis of the town, the reſidue of goods not ſold he took as 
fo fei ed. Replication, that plaintiff was an inhabitant in the town of T. which 
was a market town, and the day in the declaration being market day in the town 
"x - plaintiff brought wares to be ſold in the public market. Demurrer, Bre, 

K. 489. | 


DISTRESSES DAMAGE FEASANT—BY OCCUPIER, (See COMMONERS AND 
RicHT oF Common, e.) 


Plea (to treſpaſs for impounding ſkeep), that D. was ſeiſed of a large wafte called 
the H.; and defendant, as his ſervant, took the cattle damage Foy Replica» 
tion, that J. ſeiſed of the manor of C. had commer in the walte for his farmers 
and cuſtomary tenants for all cattle commonable upon rhe tenements levant, &c. 
and that plaintiff being cuſtomary tenant of the meſſuages and lands, put in the 
ſheep. - Rejoinder, maintaining the plea, and traverſes the preſcription, and if- 
ſue, 2. Bro. 269. : ; 

That C. ſeiſed oi a cloſe, &c. and d-fendant as his ſervant, and by command of C. 
he gently drove the catile damage ſraſant there out of the cloſe. Replication, coufeſ. 
ſing the ſcilin of C. but that he being ſciſed of the meſſua ges and land, had com 
in the cl.ſe, &c. for all ſheep on the tenements levant, &c. throughout the year, 
Rejoinder, ml plea, and traverſes preſcription and iſſue, 7 ho, 219. Like 
replicatiun of common for all cattle annually from a certain day to a certain other 
day, Tho. 335. ; 

That W. ſeiled of a manor with a court leet, there was a caſtom for the homage to 
ele four tenants of the manor to overlook the common, and to impound the cat- 
tle of perſons not having common, that defend ant being one, and unding the cow 
damage ſeaſant, impounded it, Keplication, that L. ſeiſed of the meſſuages, &. 

had commer in locus, &c. for all commonable cattle from a certain feaſt day to ano- 

cher f-alt day, and demiſed to plaintiff, who put in his cattle. Rejoinder, main- 
tains p.ca, and traverſes preſcription, Vi. Ext. 97 7. 8 : 
* A 


RENTS, SERVICES, FINES» 


-Plea, that deefndant ſeiſed of houſes, demiſed to plaintiff for years, rendering e, 
and took goods for rent. Replication, de injuria, J bo. 313. 398. 

That J. ſeiſed, granted annual rent to W. for eight years from the death of J. who 

died, and W. was poſſeſied of the annual rent and died inteſtate, and agmini/ra- 

tion granted to defendant, who diſtrained for rent unpaid, 1. 341. Juti 

. « » Fs 0 ifi- 
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aftification by diſtreſs for rent arrear, Bro. Vad. 410. Demurrer, Ibid. 412. 

That plaintiff held cf defendant by fa/ty and rent two ſhillings, and diſtrained for 
the rent. Replication, 47 —_ Tho. 357. 419. Ra. 672, Replication, held by 
ſixpence rent; and traverſe held by fealty * rent. 

That the manor of 8. is held of the queen as of the honour of C.; that within the 
honour there is a cuſtom, that upon deſcent or alienation of lands held of the 
manor of S. the perſon to whom ſuch lands ſhould come pays to the lord of the 
honour fines called alienation, fines, for which the bailiff of the honour is uſed to 
impound and detain the goods and chattels until, .&c. that lands whereof, &c. 
deſcended to plaintiff, and for fue unpaid defendant, as bailiff of queen, took 
and impounded the cattle. Replication, de injuria; and traverſes the cuſtom, 
and iſſue, Ro. Ent. 453. 2. Lat. 1298. 

That plaintiff's father was ſeiſed of two houſes held of the biſhop as of his manor- 
of K. by fealty, rent, and ſuit of court, and cuſtom that the lord had the beſt beaſt 
for every houſe after the death of tenant for heriot ; plaintiff's father died, and 
defendant, as ſervant of the biſhop, took the cattle as an heriot, Pl. Gen, 607. 
2. LA. 1310. c 

Plea (to mapa. by executor for taking a cow), that lord of the manor had a euſto- 
mary heriot after the death of tenant of the houſe and loft; and defendant, as 
ſervant of lord of the manor, took the cow for an heriot, Demurrer ſpecial, and 
judgment for defendant, Vi. Ent. 62. | ; 

Plea, that A. ſeiſed of meſſuages, &c. demiſed to T. for lives of B. J. and G. ren- 
dering rent and heriot, or three pounds in lieu thereof at the election of A. on the 
death of each B. J. and G. unleſs upon the death of J. living G. B. or by G. live 
ing B. or by G. living B. or J. &c. A. ſold to W. from u hom it deſcended. to D. 
who after the death of B. and J. took two oxen for a beriot, Replication, that 
B. and J. are alive; and traverſe that either of them died before treſpaſs com- 
muted. Rejoinder, and iſſue, 750. 267. 5 

That J. ſeiſed of meſſuages and lands held of the manor by fealty, rent, and ſuit of 
court, and that E. lord of the manor, had a cuſtomary Heriot of all tenants alien- 
ing. J. whilſt ſole, alienated and was poſſeſſed of a cow, and after married 

laintiff; defendant, as ſervant of E. took the cattle as beſt beaſt for alienation, 
Replication, proteſting, &c. ; for plea, that before E. had any thing in the ma- 
nor T. was ſeiſed, who confirmed to one W. then ſeiſed of the ſaid meſſuage and 
lands, the whole eftate in them of the ſaid I. by rent and ſervice aforeſaid, only 
to hold the eſtate which plaintiff had in right of his wife, 1, Bro, 8 52. 5 

That P. S. defendant's grandfather, being eitel, demiſed to D. E. his executor, 
and aſſigned for ninety-nine years, if he and one M. U. ſhould ſo long live, ren- 
dering after the death of D. and M. or either of them, the beſt beaſt, or forty 
ſhillings in lieu thereof, provided that no beriot ſhould be after death of M. —_ 
D.; hat the reverſion, by ſeveral deſcents, came to defendant, and D. too 
— to huſband and died, and afterwards M. died, on which, &. Demurrer 

y plaintiff after yer of indenture, 2. LA. 1361. | F 

Plea (to count againit huſband and wife for breaking and entering his cloſe, and car- | 
rying away his goods), to all except breaking, &c. non cul. and to thoſe a juſtiſi- 
cation for diſtreſs by rent reſerved on leaſe made by huſband to plaintiff. Repli- 
cation, that the wife, after the diſtreſs, uſed and ſold the goods. Rejoinder, that 
it is a juſtification by force of the ſtatute W. and M. c. 5. which gives power ta 
{ell diltrefſes, Demurrer and judgment for plaintiff for fault in the plea, 2. Lug, 
142. | : 

Plea (to declaration for taking cattle 21ſt of April 1701, and of other cattle on the 
ſame day), a demiſe of part of a rectory reſerving rent, and that ſeventy-ſeven l 
pounds ten ſhillings was in arrear, and ſo juſtifies the firſt taking for üxty two 
pounds ten ſhillings parcel, and the _ taking for the reſidue. Demurrer, = 

* 14 n 1 


Ixxx INDEX TO LEADING TITLES OR HEADS 


judgment for plaintif, for one cannot have two diſtreſſes for the ſame tent, 2. La. 
1552, 

Plea (to declaration for breaking cloſe called B. Cloſe, and taking three cows) ; not 
guilty to breaking B. Cloſe; and to taking, &c. of the cows, that they took them 
in B. Meadow; of which (amongſt other things) defendant C. and another were 

poſſeſſed for a term of years, &c. and demiles them to one W. W. rendering cer. 

_ tain rent, and for rent arrear diſtrain. Replication, that the cattle were not 
levant and couchant. and iſſue and verdict for plaintiff, and judgment for him, a; 
it was moved in arreſt of judgment that the iſſue was unmaterial, 2, Ly, 


I * 

Tha defendant, ſeiſed of lands, demiſed to plaintiff at will, rendering rent, and 
defendant took cattle for rent unpaid, Ra. 630. | 

That biſhop, ſeiſed of a manor, demiſed parcel of the lands to R. for a year, and ſo 

from year to year, rendering rent, and one defendant as bailiff, and the others 23 
ſervants, take the cattle on the lands for rent unpaid, and impounded them in the 
biſhop's park, which R. broke, and led away the cattle which he gave to plain. 

tiff, and defendant, on freſh purſuit, took them from plaintiff. Replication, that 
| aps was poſſeſſed of the lands until the treſpaſs; and traverſe that they took 
cattle as a diſtreſs on the lands, Ra. 674. 

That defendant, in right of his wife, was ſeiſed of lands by preſcription, and di. 
ſtrained for rent unpaid. Replication, de injuria; and traverſe that defendant 
was ſeiſed of rent by preſcripiion, Ra. 673. Vet. Int. 155. 

That abbot ſeiſed of the manors, granted the rent-charge to the chapter of Canter. 
bury in fee, and defendant diſtrained for ren, unpaid. Replication, de injuria; 
and traverſe that there was any ſuch chapter at the time of making the deed, Ra, 


673. : 

Plez (to treſpaſs by adminifrator for taking two oxen), that defendant, lord of the 
manor, had a cuſtomary heriot for all tenants alienating without licence, and that 
inteſtate aliened without licence. Replication, de injuria; and traverſe that the 
lord of tie mayor had cuſtomary heriots, Ra. 650. Upp. 182. 

Plea (to treſpaſs by executor for an ox taken), that lords of the manor had cuſtomary 
heriots after the death of the tenant of the mefſuage or loft; and defendant, as 
ſervant of feoffee of the manor, took the ox for a heriot. Demurrer, Co. Ent, 


That E. was ſeiſed of lands held by fealty, rent, and ſuit of court, and a cul. 
tom tat the lord had a eri after the death of the tenant, and if it ſhould 
be eloigned, then the beſt brat lævant, the manor deſcended to K. who af- 
ſigned to the mother for dower, and (he married defendant, and died poſſeſſed of 
an Ox, which was eloigned; per gued, defendant took ox of plaintiff, tenant of 
lands there levant. Demurrer, Co. Ent. 666. Dy. 199. 


8 . CUSTOMS, 


Plea to treſpaſs, for taking and carrying away two hats at E.; that P. P. before the 
ſaid time when, &c. was ſeiſed of the manor of G. whereof the vill of G. is par- 
cel in fee, and preſcribes to hold a certain fair in the vill of G. on a day certain 
annually, and gage to receive from every hatter for ſtallage two ſhillings and fix- 
nce, and if he refuſed to take and diftrain and detain till paid ; and traverſe that 

e is guilty at E. aforeſaid, in ſaid county of S. or any other place within the 
kingdom of Eng and out of the ſaid vill of G. in the county of K. Demurrer 
ſpecial, that plea does not anſwer declaration, and judgment for defendant, 3. Lev. 


224. ä 
Plea to treſpaſ+ for tak ing ſpiced cakes ; that within the city of L. there is a cuſtom 
to elect and ſwear annually fix freemen of the company of bakers to be foreign ba · 
: kers, 
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kers, to examine all ſpiced cakes and bread brought to the common markets by any 
foreigner, and to ſend and ſeize, and to ſend what is bad to the priſons, &c. ; that 
he was elected and ſworn a foreign baker, and that plaintiff being a foreigner, 
brought the cakes in the declaration to the Stocks Market, and on inſpection he 
found them to be ill baked, and juſtifies the ſeizure; tr. verſing that he is guilty at 
Weſtminſter or out of the city, or at any other t me. Demurrer and judgment for 
plaintiff, lor that it was not averred that the cakes were not enough baked, 2. Lr. 


I ” 

Pla — treſpaſs for taking goods), preſcription in dean and chapter for ſtallage in a 
fair; and iſſue on the preſcription, and verdict for defendant, notwithſtanding ſe. 
veral objections in arreſt of judgment, 2. Lav. 1517. 88. 

Plea to treſpaſs for erefting a ſtall in a market place, that the manor of A. is ancient 
de meſne, and that he was ſeiſed in fee of half an acre of land held of the ſaid ma- 
nor, and a cuſtom for — a ſtall in the common market place every market day, 
and that being a butcher, did erect his ſtall on the market day to ſell fleſh. Plain- 
tif demurs ſpecially as to the cuſtom pleaded, and RT he erected 
{tall to ſell fleſh, not ſaying is fleſh, adjudged ill but „Lev. Ent. 194. 

Lev, 190. ' 

That he holds two fairs in the year, and one market every week annually at B. in a 
ſtreet there called M. ſtreet; in which ficeet defendan:, ſeiſed of a houſe by 
ſcription, erected in loco, &c. ſeven ſtalls on every day ot the fair and market for 
the ſale of his goods and wares, and after the fair and market ended moved them 
out of the place ; defendant put four ſtalls, which was the treſpaſs ; and traverſes 
that he is guilry at any other time, Bro. R. 488. | 

That R. is an ancient borough by preſcription, and governed by an officer called a 
wakeman and twelve aſſiſtants, who uſed to take a twentieth part of a buſhel from 
every baſhel of grain fold or to be fold brought into the borough, the king made it 
a corporation by name, &c. and confirmed all cuſtoms, and defendant, for à cu 
tom, took twentieth part of every buſhel ſo d, Tho. 386. 

That a marke! is held in oc, &c for ſale of ſheep every week in the year, and de. 
fendant ſeiſed of houſes in R. had, and by preſcription kept in the houſes (crates) 
bars, and there placed them in the ti ne of the market to make ſheepfolds for the 
ſheep in the market to be expoſed to ſale, and in coqfideration thereof had a reaſon. 
able ſum for houſing the ſheep ſo expoſed to ſale in the market; defendant placed 
the bars, which is the treſpaſs ; and traverſes that he is guilty otherwiſe or in any other 
manner, Tho. 420. TEINS 

Plea, not guilty as to the uu; as to the goods ſpoiling, that there is a manor with- 
in the leet, and a marker in it, and that ale-taſters 2 to be choſen to weigh the 

butter there, and if it wanted weight to cut it. I hat defendant was choſen ale- 
taſter, and cut the butter for want of weight Demurrer, Lev. Ent. 215, 

Plea, that treſpaſs was done by proceſſi ning (per perambulationem) according to * 
tom of the pariſh on rogation days; traverſes that he is guilty in the form in 
declaration, Ra. Eu. 61 7. Co. Ent. 6 1. Upp. 181. | 

That a gutter between plaintiff's and defendant's houſe was out of repair, and defend- 
ant, according to the caſtom of the borough, removed the tiles of plaintiffs houſes 
to repair it, murrer, Ra. Ent. 619. 


DISTRESSES—CATTLE—DAMAGE FEASANT—RENT. 


That the cloſes and houſes were freehold of J. and others, and defendant, as ſervant, 
entered to averia regendum & gubernandum, and took the horſe damage feaſant, and 
led him to pound. Replication by diſſeiſin, and ifſue thereon, Ra. 5 9. 

Plea (to driving a heifer) that defendant is ſeiſed of a clofe, in which he found the 
heifer damage fraſant, and drove it into the adjoining cloſe, Replication, preſcribes 
in right of Way, Her. 710. ; les, 

P 
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Plea, that plaintiff took two cows of defendant without cauſe, and imponnd:ed them in 
a clofe, which defendant led away. Replication, de injuria, Ra. 619. Yu. In, 
152. Wilk, 286. | 

Plea (to taking cattle at S.) that deſendant is ſeiſed of the land in L. in which he 
took the cattle damage fta/ant ; and traverſes that he is guilty in S. Iſſue on the 
traverſe, Ra. 630. Vet. Int: 160. 

Plea (to taking a horſe at B.) that D. is ſeiſed of the manor, in which defendant, az 
fervant, would have taken the horſe damage feaſant, which plaintiff perceivin 
drove the horſe to B. where defendant by freſh purſuit took 4 led him to — 
Replication, de injuria, c. at B. Ra. 630. Vet. Int. 160. 

Plea (to taking — at J.) that defendant is ſeiſed of twenty acres of land in N. 
where he ſaw cattle damage feaſant, and would have taken and impounded them, 
but the beaſts eſcaped into the cloſe in J. where defendant, by freſh purſuit, took 
them. Replication, de injuria, &c. ; and traverſes that cattle were damage fea/ant 
in the ſaid acres at N. Ra. 630. Ver. Int. 162. 

Plea as to part of the cattle, that he took them as a diftreſs for rent unpaid ; to other 

| „ that he took them damage ſeaſant in twenty acres of land, and drove and 
impounded them at W. where the cattle eſcaped out of the park; and traverſes 

| that he is guilty of driving from A. to W. and to other part a licence; demurter to 
two firſt pleas, and to third replication de izjuria, Ic. traverſing licence, Ra. 630, 


TOLL, 


Plea (to treſpaſs for taking corn), preſcription for a market and for ſtallage and ze of _ 
all grain which ſhould be carried, fold, delivered, or contracted for on any market 
day; that one J. F. at the time of the treſpaſs, brought to the ſaid vill five quar- 
tets of barley, and fold them to plaintiff, for which, &c. they juſtify. Replication, 
& con tort, &c. ; with traverſe, that the five quarters were fold within the market, 
Demurrer for plaintiff traverſed a thing not alledged in the bar ; and judgment for 
plaintiff, for that no place was expreſsly alledged where the barley was fold 2 « Lat. 
1498. 

Flog preſerl ion and juſtification for /9//; and cuſtom of all rangers not freemen in 
the port of Lynn Regis, and to diſtrain, 2. Lut. 1520. | | 
"That defendant, lord ct the manor, had a fair in a vill yearly, and fourpence for 
every ftall covered there to be erected for l, and defendant took a piece of linen 
cloth for zo/{ of the flall unpaid on requeſt. Replication, de injuria, and traverſes 

: ſcription, 1. Br. 178. Br. R. 479. | | 
That vill of N. is an ancient borough incorporated of bailiffs and burgeſſes, who 
were ſeiſed of the vill held in fee farm of the king, and had a marks there on eve- 
ry Saturday weekly, and toll from the buyer of cattle ; and defendants, as bailiffs, 
took the horſe for toll of cattle there bought by plaintiff, and prays in aid of the 
king, 1. Br. 182. Bro. R. 480. . 

That mayor and burgeſſes of T. were ſeiſed of a fair and a court of pie powder, toge- 
ther with tl and ſtallage, and other privile s belonging there to, erected a ſtall in 
the Fir, and fold goods; and hecauſe the toll was not paid, defendant, as ſervant of 
the mayor and burgeſſes, and by their command, took a piece of leather, &c. Re- 

lication, that plaintiff was an inhabitant and tenant of the lands in the vill of A. 

id ia ancient demeſne of the crown of England, and that the tenants of the ſaid 

vill were diſcharged from payment of 70 for goods, and the profits ariſing out of 

land in / fairs throughout the kingdom: Rejoinder, maintainir g plea, and traverſes 

tht the leather was of the profits of plaintiff's lands in the vill of A. held in an- 
© cient demeſne, and iſſue, Tho. 302. - 

That J. lord R. ſeiſed of the manor, whereof vill of H. was parcel, had 7 for all 

cattle (Fi, carts, and carriages paſſing through the vill at certain rates, and for 

| | 5 0 
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non-payment thereof on demand could detain them, plaintiff rode into the vill 
with his gelding laden with fix buſhels of wheat; and becauſe he refuſed to pay 
the oll due, detendant, as bailiff of the manor, took the gelding, Tho. 345 

Nea to treſpals (or taking twenty meaſures of malt at C. that the corporation of the 
city of Briſtol had a market granted to them, and a reaſonable 200 to be appointed 
by the mayor, &c. and juſtifies for a certain toll ; and traverſes that they are guilty 
at any other place out ot the city, Replication, that he is a burgeſs of T. and that 

E. z. granted to them to he quit of toll throughout the realm. joinder, that the 
bailiſts, &. of T. ſurrendered to Jac. 2. all their liberties, &c. and demurrer and 
judgment for plaiatiff, tor that no toll is due by law for goods ſold, unleſs by ſpecial 
cuſtom, 2. Lt. 1329. | 

Plea to taking and chafing two lambs ; juſtification for toll in a fair for fix hundred 
ſheep and lambs bought by plaintiff, and that defendants gave him notice, and he 
refuſes to pay it to defendants, ſervants of J. R. for which he diſtrains. Replica- 
tion, privilege of inhabitants of Jutchy of L. from time whereof, & c. to be quit of 
tolls of their goods bought or fold, of which he gives defendants notice, &c. Demur- 

rer and judgment for plaintiff, without noticing the exceptions, for that the pre- 

ſcription was good, 2. Lut. 1377. 


FINES—HERIOT— MORTUARY. 


Plea (to taking and carrying away cattle), that H. counteſs of St. Alban's, and others, 
were ſeiſed in fee by deſcent of the manor of B. and divers other lands in the ſaid 
county of N. held of the ſaid honour of C. and cuſtom by the lord of the manor to 
have fines on deſcent, and di/frain any goods or chattels for fines unpaid, and juſti- 
fies for twelvepence for every houſe, and twelvepence for every acre incloſed, and 
ſixpence for every acre unincloſed within ſaid manor. Replication, no ſuch cuſ- 
tom, and concludes to the country. Demurrer, Judgment for plaintiff, becauſe 
the plea was not well pleaded, 2. Lat. 1298. | 

Plea of cuſtom for a heriot after death; per guod, Sc. 2. Lut. 1310. but the con- 
tinuando was not anſwered. | 

That prior, rector of the church had within the pariſh the beſt animal or other thing 
of perſons dying for a mortuary, and defendant juſtifies taking horſe and ox for mor- 
tuaries of two perſons. Replication, that by the cuſtom of the pariſh the executors 
or adminiſtrators may chuſe the firſt beſt beaſt or thing, and prior had the ſecond, 
Rejoinder, maintains plea, traverſes cuſtom alledged by plaintiff, Lp. 188. 


WAIFS, 


That R. ſtole ſheep and led them to W. where he 2waived them, and H. ſeiſed of the 
manor to which he had view of frankpledge and goods wal ved and eſtray belonging, 
ſeized them within the manor there. Replication, that plaintiff made fre pur/uzt, 
and retook the ſheep out of his cuſtody, and was poſſeſſed until the treſpaſs ; and 
traverſe that R. waived the ſheep, Ra. 683. | 

That dean of the chapter being a ſanctuary, had goods waived there. Replication 
that plaintiff delivered the goods to ſervant to keep, who fled to ſanQuary with the 
goods, where plaintiff demanded them before they were waived, Ra. 683. Yet. Int, 
I 


9. 

That J. ſeiſed of the honour and barony, had goods waived and eſtray appurtenant 
thereto, and that H. and others ſtole the horſes, which they let looſe and wave 
within the honour, and defendants, as ſervants, took them, and give colour. Re- 
plication, that the ſaid J. and others ſtole the horſes, and plaintiff being bailiff of 
the hundred, followed and iook them and the horſes within the hundred ; and 
trayerſe that H. and others waived the horſes, Ra. 682. Vet. Int. 123. 


WRECKS, 
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WRECKS. 


That abbot ſeiſed of the manor, had all gods avrecied on the coaſt of the ſea from + 

place certain to another place, and defendant, as his ſervant, took the ca ſes of wine 
wrecked, Replication, that the archbiſhop, in right of the church, had 
| . —— a certain place, &c.; and traverſe the preſcription alledged by defer. 

ant Aa 684. 

That the king, in right of his crown, had all wrecked upon the ſhore within 
rhe }or-iſhip of L. and defendant, as bailiff, took the goods wrecked. Reptice. 
tion, that the abbot was ſeifed of the manor of L. within the lordſhip of L. had all 
goods wrecked by preſcription, and traverſes the king's right, R.. 684. 

Jeihcation under a eu/tom for the lord of the manor, tor the conſervation of the ſick, 
and butying the dead caſt on ſhore, and preſervation of the goods, uſed to hare the 

. - beſt anchor and the beſt cable of every hiipwreck, Demerrer, Lev. Ent. 214. 


CUSTOMS—ESTRAYS, 


That B. ſeiſed of a manor, had right of ray by preſcription, and defendant, as his 
ſervant,” took the horſe as an eſtray within the manor, and made proclamation in 
ide market towhs of F. and N. and plaintiff claiming the horſe, defendant te- deli. 

. vered him, 1. Bro. 344. 

T ha plaintiff took the filly as an eftray within the manor; in which he had /a h 
3 <{ription, and made proclamation in three market towns, and offered to deliver 
het to plaintiff upon claiming, if plaintiff would make amends for depaſluring, 
v hich he refuſed, Zho. 420. 
7] n»t E. ſeiſed of the manor of S. had eftray by preſcription, and by the cuſtom of the 
manor, the tithing man was uſed to ferze cattle within the manor as eſt ray, defend. 
art took the slly; and becauſe ſhe was wild and vernable he had her foorlock. 
ee}, and plaintiff claiming her, defendant delivered her. Demurrer, Bro. R. 17. 
t. Hro. 1 
I bat Car. wm ſeiſed in fee of the manor of H. in right of his dutchy of L. and 
y indenture under the dutchy ſeal granted to J. S. all z/irays within the manor for 
»\rty-on2 years, whereby he was poſſeſſed of all eftrays, &c. which the cr of 
dhe executor of the ſaid J. S. being poſſeſſed, &c. the faid heifer coming within the 
{al manor ; fer quod, &c. Demurrer general, and exception taken that the inden. 
e under the dutchy ſeal was not produced, but overruled on demurrer, and judg- 
ent for plaintiff, for that the Count was of a cow, and defendant juſtifies taking of 
2 heiſer, 2. Lut. 1353. | ER 
t deſendant took the cow in five acres of paſtare, in which defendant has «fra 
i»; preſcription, New aſſignment and not guilty, Ra. 579. Fer. Iat. 154 

t ceferidant took the cows as e/trays within the manor in which he had eſtray by 

_ preſcription, and made proclamation in two market vills for two days, and plaintiff 
id not come to claim within a year and a day. Replication, de injuria, and ti. 
\ cries preſcription. 

7 22 defendant, ſeiſed of the manor, had view of frankpledge, waived, and 
an, and tock the cattle as eſtray within the manor, and made proclamation in 
market townof A. and in other towns and churches, and that no one claiming 
un the year and day; and traverſe that he took them within the precincis of any 
er manor, Lp. 192. | | "= 3. 
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IN THE CIVIL DIVISION. 


kxxy. 


z. Diſtreſs for uſing Engines, &c. to deſtroy Game contrary 


to Law. - 


Vol. 
IX. 


Pa 
= Plea (to treſpaſs for an aſſault and taking away a net), 
that A. B. was ſeiſed of the manor of A. and ap- 
inted defendant his gamekeeper, and plaintiff not 
Ling qualified molliter manus impoſuit to ſeize the net. 


% 


Pl-a of juſtification by entry into the houſe, and taking a gun of plaintiſt by ſtatute 
22, & 23. Car. 2. c. 25. for preſervation of game, 2. Let. 1503. 


Plea in Excuſe and Juſtification of Treſpaſs to Real and Perſonal 


Property, by LickxNx E. 


1. In Fact (15.) 


Page 
24. Plea to new aſgnment; iſt, not guilty ; 2d, leave and 
licence. Replication, iſſue on licence. 

114. Plea (to treſpaſs for entering cloſe, &c. p. 113) leave 

116, and /icence to enter cloſe. Replication, and iflue 
on the licence. 

119. Plea (to declaration for entering dwelling-houſe, &c. 
p-. 118.); leave and licence; with other 2 

176, Plea (to treſpaſs to fiſhery, and treading down grals, 
Ke. p. 172,), leave and licence; with other pleas. 
Vide Replication, &c. 

254. Plea (to declaration for entering cloſe, 2 graſs, 

267. carrying away water, &c.), leave and licence. Se- 

268, veral pleas of licence, owing to the ſeveral} Counts 

269. in declaration. 


313. Plea (to treſpaſs, entering plaintiff's cloſe, taking the 


raſs, and leading a mare out of the ſame), leave and 
icence, Replication, de injuria, Ic, 

375. Plea to entering claſe, conſuming turnips, and with car- 
riages ſubverting ſoil), /zave an licence. (See other 
very ſpecial pleas). Replication, new aſſignment, 
&c, from p. 36g to 384, &c. 


Plea of juſtification in treſpaſs for breaking and entering cloſes 


of the plaintiff, &c. ; that being pa riſhioners legally ſettled, 
and being poor and neceſſitous, they entered to glean, &c. 
—— —— in C. B. this plea cannot be maintained. (See 
e Report.) * - - - 
Plea to treſ paſs for digging ditches; licence from plaintiff}, 
and iſſne, - + - 


Plea (to treſpaſs for breaking and entering plaintiff's houſe 
and cloſe), that the houſe, at the time when, c. was a'com- 
mon victualling- bouſe, wherefore drfendant did enter ta arint 
beer, as he lawfully might do, the houſe being open ; as to 
the treading down, & c. ſatisfaction made, — - 


Precepenrts it 


Booxs of PRACTICE, | 


REFORTERS, &c. 


1. H. Bl. Rep. 5: 
2. Lill. Ent. 427 


2. L'll, Ent. 429 


4 a 


Ixxxvi INDEX TO LEADING TITLES OR HEADS 


PaxECEDENTS ix 
Booxs of Pracricy, 


| REPORTERS, &c. 
Plea of juſtification to treſpaſs, for obſtrudting ancient lights, 
a cuſtom in the city of Lon/on, that if a houſe adjoins ano- 
ther ancient houſe or foundation, to exalt and build, and 
obſcure the ancient lights of formerhouſe, unleſs there bean 
agreement to the contrary. Anſwer of lor i mayor by the 
recorcer, ** no ſuch cuſtom.” Vide Report, - 1. Burr, 248 
Plea (to treſpaſs for entering houſe, and carrying away and 
converting goods), that goods were taken under a diſtreſs 
for rent arrear ; that defendart impounded goods in pound 
overt, and that plaintiff „icenſed him to ſell and ſatisfy him- 
ſelf, Replication, traverſes licerce. Rejoinder, and iſ- 
ſue, SE. 8 - - 2. Ld. Raym. 13: 
Plea that plaintiff ſeiſed of lands, demiſed for years to R. who /icen/ed defend. 
ant to fiſh in the water there; and to the afſ.ult, ſon afſault demejne, Repli. 
cation to treſpaſs, that he did not demiſe to the aſſault, ge injuria, &c. Ra. 655, 
That plaintiff gave licence to defendant for himſelf and ſervants to hunt in his war- 
ren. Replication, iſſue on the licence, Ver. Int. 159. Ra. Ent, 650. 
Plea as to wi et armis, non cul. to reſidue by licence, Tho. 390. a 
Plea as to part, defendant entered the cloſe and houſe by licence from plaintiff; and 
to reſidue, that houſe was a common tavern. Replication to treſpaſs in the houſe 
de injuria, &c. Like to the reſidue, and traverſes licence, Tho. 391. 3 
Plea to treſpaſs againit two, to part, both plead licence; and to reſidue, ſeverally 
plead defe of fences, 70. 310. | 
Plea to breaking cloſe and houſe, /icence to aſſault ſar afſault demeſue. Replication, 
did not licence; reſidue, de injuw/ia, & c. and ſeveral iſſues, Tho. 350. 
, Plea as to part a demiſe, to reſidue licence. Replication, de injuria, &c. traverſing 
licence, 7ho. 413. » 
Plea as to depaſturing with cattle, non cal. to refidue, pleads licence. Replication, 
de injuria, traverſing licence, Vi. Ent. 985. - 
Non cul. to the aſſault on ſervant, to breaking houſe defendant pleads licence, and 
to re ſidue jullification, Cl. Af. 144+ 


2. Licence in Law. 


To abate Nuiſance. 
Enter Taverns... 
Take Implements to glean, Qu. 
Take, retake, or, demand his 
own Goods, Debts, &c. (16.) 
Tithes. ; | 
Ta prevent Damage. 
On other lawful Occaſions, cut- 
ting Ropes, killing Dogs. J 


To take TiTHEs—By the Vicar—Impropriator—(Grantee of). 
Vor. | 
IX. 5 q £ 
Page - 
299. Plea (to treſpaſs, for entering cloſe with a waggon, and 
; * carrying away hay, by one defendant as wicar, and 
the others as his ſervants; juſtifying entering locus 


- IN THE CIVIL DIVISION. 
"You. 
IX 


age | 

7 with a, waggon drawn by ſix horſes 0 take away the 

tithes of hay, under a cuſtom to take ſuch waggon 

load in lieu of tithes of hay of locus, in confideration 
of plaintiff's making ſame into hay according to the 
cuſtom of the country. | 

302. Plea (to entering cloſe and carrying away corn), that the 
defendants, as ſervants of the executrix of the grantee 
of the tithes of locus, entered to take rhe tithes of 
corn, viz. the eleventh part inſtead of the tenth, un- 
der a cuſtom, in conſideration of the plaintiff's bind- 
ing ſame up in ſheaves, and managing the harveſt, 

304. Replication, 52 &c. traverſes cuſtom. 

317. Plea (to treſpaſs, for entering cloſe, ſubverting foil 
with carts, and carrying away hay), that Dr. S. is 
prebendary of S. and that /ocus is within the boun- 
dary of S. and that the tithes of hay are payable 
to the prebendary or his lefſee; that Dr. S. de- 
miſed the tithes of hay to one of defendants for 
three lives, and the ſurvivor of them, whereby 
W. G. became entitled to the ſaid tithe, the three 

lives ſtill living, and that plaintiff cut down a quan- 
tity of graſs, and made ſame into hay, and put the 
ſame into cocky divided, &c.; as for the tithe being 

317. ſo ſevered, defendants, as ſervan.s to N. G. entered, 

319. Kc. Replication, de injuria, &c.; and traverſes 
hay being ſevered, 


To abate Nuiſance. 


173. Plea (to treſpaſs to fiſhery, breaking rails, &c. p.172.), 
that rubbith placed about rails obſtructed water flow- 
ing through and from mills. Other pleas, vide. 

314. Plea (to declaration for ſawing a ſpout leading from 
plaintiff's corn chamber to his ſteep vat, 2 the 

urpoſe of conveying grain, p. 314), iſt, general 
ales 2d, that — tia ng of xn 
age ; and becauſe the ſpout was fixed through che 
ceiling of the ſaid houſe, and againſt the walls in- 

3152 cumbering ſame, defendant pulled it down. Repli- 
cation, that before the defendant was ſeiſed of the 
ſaid meſſuage, T. R. was ſeiſed of the room in 
the declarauon mentioned, now of plaintiff, and alſo 
of the ſaid meſſuage, and that the ſpout was fixed 
through the ceiling of the meſſuage, and through 
the walls thereof, and was appurtenant to the ſaid 
rooms, T. R. bargained — ſo'd the premiſes, 
except the meſſuage, to one W. M. for one year, 
prout, &c. Statute of uſes. * Releaſe. W. M. deviſ- 
ed premiſes by will to S. P. and T. M. and died, 
wherefore they became ſeiſed, and demiſed to plains 
tiff from year to year. 

320e Plea 1ſt, not guilty ; 2d, that the goods were on a 
ſtage in the king's highway obſtructing the ſame, 


lxzxv'i 


wieres 
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Vor. : 7 
IX. 8 
Page a | 
wherefore defendants removed the ſage and goods to 
a convenient place, and left ſame for plaintiff's uſe. 


To demand Debts. 


99. Plea (to declaration for entering dwelling-houſe, &c ), 
iſt, general iſſue; 2d, that plaintiff was indebted to 
defendant in two pounds feven ſhillings for goods, 
&c. fold and delivered, and defendant peaceably en- 

co. tered to demand bis debt. Replication and new aſ> 
fignment, that defendant entered plaintiff's houſe at 
o:her and different times, and in a greater degree of 
violence and ngiſe than was neceſſary, and after re- 
gueſt and notice to depart. To ad plea, de injuria, 
Ke. Plea to new aſygnment, general iſſue, ſimi- 
liier. (See Declaration, p. 98.) 


On other lawful Occaſions. 


a . 
75+ Plea (to treſpaſs to plaintiff's fiſhery, and treading down 
graſs, p. 172), that defendant went 7o — to plain- 
tiff in a uſual way leading to plaintiff's houſe, where- 
by he trod down a little of the graſs. With other 
pleas, vide, 

304. Plea (to declaration in treſpaſs, for driving and chaſ- 
ing ſheep) of juſtification, driving ſheep, becauſe 
they were avrong ful'y intermixed with the defindant's 

305» ſheep. Replication, right of common, Rejoinder, pro- 

308. teſting no ſuch common, &c. Vide plea of Juſtitica- 
tion under Right of Common, ante. 

309. Plea (to treſpaſs, for entering a yard, opening a re- 
ſervoir, and taking away water), that the plaintiff 
and defendant are jointly poſſeſſed of the yard and re- 
ſervoir for water; and becauſe the reſervoir was 

310. locked, juſtifies opening it. Replication, that deſend- 
ant wrongfully committed the treſpaſſes; and tra- 
verſes the tenancy in common, 1 

311. Plea (to treſpaſs, for entering a ſhip, and breaking open 
locks, &c.), that the ſhip belongs to one J. B. and 
that the defendant by his command, and as the ſer- 
vant of A. B. entered the ſhip and broke the lock, 


&C, | 2 
22, Plea (to treſpaſs, for entering cloſes, treading down 
a graſs, 40h), that the — of the Pariſh by 
cuſtom at their pleaſure have perambulated the pa- 
riſþ to remark its limits, and for that 1 did 
323. enter locus, &c. Replication, new aſſignment. 


g ' 
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PxECebENnmTs in 
Booxs of Practice, 
RIronrzas, &c. 


Plea (to traſpaſs by the lord a inſt commoners, for diggin 
up oY coke a ſpecial juſtification to abate —_— | 
Demurrer and joinder., Judgment for plaintif, - 1. Wilf. Reps 51. b. 

Plea in bar (to declaration, with a continua vdo guare clauſa fre- A 

runt ceperunt et aſportaverunt, &c. iſt Count, for break- 
ing and entering plaintiff 's cloſes, ſpolling gtaſs and corn, 
and with cattle, &c. and for mowing, cutting, and carry- 
ing away the ſame, and with carts, &c. ſpoiling the plain- 
tif ſoil, 2d, for mowing and cutting gra and corn of 
the plaintiff, and carrying it away. 3d, for taking and 
carrying away graſs and corn) t, not guilty to the whole 
declaration. 2d, as to breaking the cloſes, &c. treading, 
&c. the graſs, and eating, &c. other graſs, with cattle and 
with carts, &c. ſpoiling, &c. the foil, .; that before 
any of the times when &c. one C. H. was ſeiſed in fee of 
the cloſes in which, &c. and by indenture demiſed the ſame 
to J. K. for ninety-nine years, if P. K. and M. K. ſhould - 
ſo long live, to begin immediately after the death of E. M. 
whereby J. K. became entitled to the ſaid cloſes expectant 
on the death of E. M. &c. ; that afterwards aud before an 
of the times when, &c, the ſaid E. M. died, &c. and J. 
afterwards entered upon the faid cloſes, and was poſleſſed, 
and the ſaid M. K. afterwards died: And defendants fur- 
ther ſay, that J. K. afterwards, and before any pf the ſaid 
times when, &c. made his will, and the aid P. K. his exe · 
cutor, and died poſſeſſed of the ſaid cloſes, by which P. K. 
entered and was poſſeſſed, and before any of the times 
when, &c. demiſed the ſame to the defendant J. W. for 
one year, and ſo from year to year as long as the eſtate of 
P. K. ſhould continue; by virtue whereof J. W. entered 
and was poſſeſſed, and during the life of P. K. ploughed 
and ſowed. the cloſes with corn, &c. and before the ſame 
was ripe and fit for reaping, P. K. died. whereupon his ſaid 
demiſe to J. W. ceaſed, and he delivered up poſſeſſion to the 
plaintiff, to whom the ſame belonged, and when the corn 
was ripe, the defendants entered and reaped, &c. and ſo 
excuſe the treſpaſs by taking the emblements. Replication to 
plea in bar as to part of the treſpaſs, to wit, in Wall Park, 
and the three pieces, plaintiff confeſſes that C. H. was 
ſeiſed in fee, and all the reſt of the plea until the time of 
delivering up poſſeſſion to the plaintiff of the cloſes in 
which, &c. ; but the plaintiff further ſays, that in the ſaid 
leaſe from C. H. to T. K. it is provided that if the ſaid 
T. K. ſhould let the premiſes otherwiſe than from year to 
— and that only_to ure, and not to tillage, it 
uld be lawful for C. H. Id his heirs, &c. to re- enter: 
And the plaintiff further ſays, that the ſaid C. H. after 
making the ſaid leaſe, and before any of the times when, 
&e. being ſeĩſed in fee of the reverſion, made his will, and 
deviſed the ſame to W. H. in fee, and afterwards died ſo 
ſeiſed, whereby W. H. became ſeiſed, and before the firſt 
yiime when, de. bargained and fold to the plaintiff by 
t. IX, =, 
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f Parcs jp 
- Books of Practica, 
g RErORT ERS, &c, 
virtue whereof, and the ſtatutes of uſes, the plaintiff was | 
poſſeſſed of the reverfior, and being ſo poſſeſſed, the ſaid 
W. H. releaſed the premiſes to the plaintiff in fee by vir= _ 
tue whereof, and the ſtatutes of uſes, the plaintiff was 
ſeiſed in fee, and was ſeiſed at the time of ending the leaſe 
to the ſaid J. K. and that P. K. had no licence from C. H. 
to let the cloſes to the defendant J. W. to tillage, ſo that 
J. W. wrongfully ploughed, &c. and that defendants of 
their own wrong did this part of the treſpaſs in the decla- 
ration; and this, &c.: And as to the ſame plea in bar as 
to breaking, &c. the reſidue of the {aid cloſes, the plaintiff 
replies and confeſſes that C. H. was ſeiſed in fee and the 
reſt of the plea, until the delivering up poſſeſſion of the 
reſidue of the cloſes to plaintiff; ꝓut further ſays, that the 
plaintiff, before and at the end of the ſaid leaſe for ninety- 
nine years, and before and at the time of the ſaid defend- 
ant J. W. 's quitting poſſeſſion, was and ſtill is ſeiſed in fee, 
and that defendants, of their own wrong, did the is; 
traverſes that P. K. was living at the time when J. W. 
loughed the cloſes, and ſowed the ſame with corn. Re- 
joinder to the firſt part of the replication, confeſſes the pro- 
viſo in the leaſe for ninety- nine years, and that C. H.“ de- 
miſed the reverſion to W. H. and that W. H. bargained, 
ſold, and releaſed the ſame to the plaintiff, and confeſſes 
the firſt part of the replication ; but the defendants further 
ſay, that the plaintiff did not re-enter during the term ſub- 
fiſting ; and this he is ready to verify, &c.: And as to the 
other part of the replication, the defendants fay, that at 
the time of ploughing and ſowing, P. K. was living, and 
\ conclude to the country; and thereupon iſſue is joined. 
Demurrer general to the rejoinder, as to the cloſes called | 
Wall Park and the Three Pieces, and joinder, - 2. Wilſ. 127 to1 

Plea (to treſpais againſt baron and feme, for taking away | 
corn in the ſtraw, and converting to the AH, ule) » as to 
part not guilty, as to the reſidue, that plaintiff /icen/ed her 
to take away the corn, &c. Replication, de injuria, &c. tra- 
Me, the licence. Rejoinder, taking iſſue on the tra- 
W - - 

Plea (to treſpaſs, for breaking and entering cloſes, &c. with 
horſes, dogs, &c.) 1ſt, not gui ty : 2d, Bi defendant was 
retained as ſervant to H. S. and juſtifies bunting a fox. De- 
murrer and joinder, - 4 * 4 

ca as to the force, &c, not guilty, and to the reſidue of the 
treſpaſs a licence againſt one of the defendants 1 cut under 
wed, and the others juſtify as his ſervanis, Replication, de | 
injuria, &c. Pl, Aſſ. 49: 


Juſtification to treſpaſs ſor killing a maſ h that he did, as ſervant to another, to p- 
vent its worrying their dog, f. Sd. 8 "RPA n 
That plaintiff permitted a maſtiff to go about in the ſtreets without his mouth tied u 

who 1 iolently run and bit defendant's dog that he kept as a watch dog; and be 
cauſe defendant could not ſeparate them, be killed other, Tho, 336. 1. $a% 


£2, 
| Plea 


- 2. R. P. C. B. 47 


2. T. R. 334 


37 
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Plea to Count for killing a tame deer, that he was poſſeſſed of twenty acres of land 
in R. and a wandering deer coming on the lands, and not hnowing it xvas tame, 
killed the deer. Demurrer, that plea amounts to the general iſſue, &c. and court 
inclined that in the Count it ought to be alledged that defendant knew the deer to 
be tame, but it was ordered to be amended, 2. Lat. 1359. 

Plea (to killing a maſtiff at W.), that he was fierce, and accuflomed ie bite men, &c. and 
that he entered in his yard at H. ſo that he dare not go out of his houſe for fear, 

Ke. and ſo juſtifies; range that he is guilty out of Fs yard, ge injuria, &c, and 
verdict and judgment for defencant being moved in arreſt of judgment, that the 
juſtification was bad, 2. Lui. 1494. | 

Plea (to treſpaſs for killing pigs and ſheep), that defendant was ſervant to plaintiff, 

and by his command 4, the ſheep and pig, Replication, de injuria, &c.; and 
traverſes the cuſtom to kill them, Ra, 663. Upp. 202. | 

Plea (to treſpaſs for #/ling d+gs), that dogs chaſed the deer in his or chace, and 
killed one, on which defendant, as ſervant of E. T. knight, and by his command 
to ſave the deer killed the dogs. Replication, that the deer was out of the chace up · 
on plaintiff s land feeding, and that he called the dogs to hunt them out, and they 

rſued the deer into the chace and there killed the deer; a4/que hoc, that the dogs 
drove or killed the deer in any other manner. Demurrer, and judgment for defend- 
ant, . Lev. 287. 


TO ABATE NUISANCE, 


Plea (to treſpaſs for breaking houſe, and pulling down chimney), that plain'iff rre2e4 
a chimney under defendant's wall, which defendant removed with iron inſtruments, 
Replication, ge injuria, & c.; and traverſe that chimney was ereted under deſend- 
ant's wall, and iſſue, Tho. 368. f | 

Juſtification to treſpaſs for breaking banks and plaintiff's ditches to preſerwe bis mar fo 
lands updn the flooding of the waters by plaintiff's erecting them, Bro, Vd. 508. 
Replication, de injuria. | | > 

That plaintiff and F. were poſſeſſed jointly of hay, and plaintiff would carry away all 
the hay before partition ; and —— as ſervant of F. threw the hay etre plov- 
firum to make partition, Replication, ge injuria, Cc ; and traverſe that plaintifl 
and F. were jointly poſſeſſed, and iſſue, 1. Bro. 341» 


TO TAKE TITHES, 


Plea that defendant is wicar of the church, and hath 7i-be of hay within the pariſh, and 
defendant took the hay ſet apart for tithes, Replication, proteſting that defendant” 
was not vicar ; pleads that hay was not ſet out for tithes, Tho. 415. 

That B. ſeiſed of a rer, bad free ingreſs into the cloſe in the new aſſignment to 
carry away tithes ;- and defendants, as his ſervants, entered and took the tithes ſet 
apart, 2, Bro. 271. 

That B, was oe of a church, and had all the tithes of grain, &c. and the cloſe in 
which the grain grew was in plaintiff's poſſeſſion within the pariſh ; and deſendant, 
as ſervant of B. entered the cloſe and touk the bundles of wheat ſet apart tor 
ons Replication, 4e injuria, &c. and that bundles were not ſet apart for tithes. 
2 Ur. 28c. gt | | © 

That defendant, paſſed through the cloſe in Which, &c. to the cloſe adjoining to carry. 
the tithes, Replication, 4 i-juri-, * * . Ent. 989. * n 

2 2: 
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That S. is re&er of the church of W. within which, &e. corn grew and were lithed, 
and defendant, as his ſervant, to: k, &c. and gives colour, Vi. Ent. 1006. 
Plea (to treſpaſs for taking and carrying away tithes), ao» cu. and ſpecial verdict and 
judgment for plaintiff, 2. Lr. 1301. 
Plea (to treſpaſs, for breaking and entering his cloſe, and for taking and carrying 
- away five cart loads of hay), that one of defendants (being a layman) at the time, 
&c. was ſeiſed of the tithes of hay of the ſaid cloſe without ſhewing how, and that 
the ſaid five cart loads were tithes ſet apart, they juſtify. Replication, 4 injuric, 
&c.; without this, that the ſaid five cart loads were tithes ſet apart Demurrer, 
with cauſes, Judgment, that the plea was well pleaded, and the trayerſe bad, 
2 Luar. 131 | 
That def ac bs rſon of the church of A. and plaintiff parſon of the church of 
B. in the vill of A, adjoining, and the vill of R. is within the pariſh of B. and 
that ſheaves of corn riding on an acre of land in A. and ſet apart for ite which 
22 claimed and took as portion of tithes, and carried to R. where de ſendant 
nd and took them. Replication, that the ſheaves of corn belonged to him as 
mer the church of R.; and traverſes that the land is within the pariſh of A, 
63 


4+ | 

That defendant was parſon of the church of F. and eas, ec. the hay grew was 

282 's freehold within the ſame pariſh, and defendant and his predeceſors 

ad tithes of hay therefrom, and defendant took the hay ſet apart for tithes. 

Replication, de injuria, Ic. and traverſe that the hay was ſet apart for tithes, 
Ra. 635. 

That — grew on demeſne lands of the manor within the pariſh of N. whereof 
defendant is parſon, who took the corn ſet apart for zithes. Replication, that 
the land in which, &c. is within the pariſh of ]. whereof the abbot was parſon, 
who demiſed reQory to plaintiff for years, and traverſe that land is within the 
pariſh of N. Ra. 635. Yet. Int. 214. | | 

That the king, being ſeiſed of the advowſon of a chapel in right of the crown, 
granted it to defendant, and that all who had the chapel had tithes of forty. 
acres of land in which, &c. whereof defendant took corn ſet apart for tithes. 
Replication, that the King, ſeiſed of the manor and advowſon in right of the 
dutchy of Lancaſter, granted them to plaintiff, Rejoinder, that the king was 
ſeiſed of the advowſon in right of his crown, and traverſes that the avowry be- 
longs to the manor, Ra. 636. Vet. Int. 152. | 

Plea (to breaking cloſe and carrying away wood), that he took the wood ſet apart 

for tithes to the uſe of the rector. Replication, that the wood grew up timber 
trees rd arboribus), and ſo not titheable by the ſtatute, 3. Br. 453. 

That defendant paſſed through the cloſe in the new aſſignment to an adjoining 
cloſe to carry axvay tithes, Her. 709. 

That defendant, — of the 7 entered the cloſe to make the heaps of 

graſs into bay, to carry it away, Her. 726. 

That defendant is parſon of the church of H. within which corn , and were 
tithed, and that plaintiff claimed tithes as portion annexed to another church, and 

that the queſtion belongs to the — court. Demurrer, and judgment 
for — Ra. 636. 0 


LICENCE IN FACT: 


That plaintiff gave defendant /icexce to enter cloſe and houſe to do divers things, 
| ication, 4& injeria, and traverſe of licence, 1, Bro. 353. 
Licence to enter and play with tables, CJ. AJ. 88. 
Licenre by plaiptiff to walk round and drive all his cattle by and through the ſero 
u cloſcs to do his affairy, 70. 337. h | „ 

Þ | 4 Licence 


” 
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Licence b — tiff to enter his cloſe to chaſe ſheep out of his cloſe, Replication 
—_— icence, and iſſue, Tho. 386. | pl n 

Licence to enter cloſe to draw cart with barley, in, by, and through plaintiff's cloſe 
to defendant's houſe, Replication, de i»juria ; and traverſe licence, Tho. 365. 

That A. ſeiſed of third part of the cloſe in which, &c. licenſed defendant to put cat- 
tle into the cloſe to depaſtute the graſs, Tho, 387. Her. 733. 

Plea, not guilty to the new aſſignment for part, to the reſidue, that plaintiff licenſ- 
ed defendant to enter into tenements in the new aſſignment. Replication, main- 
taining treſpaſs, and traverſes licence, 2. Bro. 2 59. | 

Licence by plaintiff to enter into the cloſe, and to put hay in his barn, Replication, 
iſſue on the licence, 2 Bro. 283. | 

Licence to defendant to enter with carts and horſes into the cloſe, Tho. 296,  Repli- 
cation, de injuria, &c. ; and traverſes licence, Raft. 661. | 

That defendant ſeiſed of a pool near the cloſe in the new aſſignment, he and all whoſe 
eſtate, &c. were accuſtomed to turn all water-courſes running to the pool as often 
as they fiſhed there; and becauſe defendant and his ſervanis could not turn the 
courſe of the water by the ancient way for the violence of the water, plaintiff /;. 
ceaſed them to enter the cloſe, and to dig paſſages in it for better turning of the 
water-courſe, plaintiff aſſiſting them, Tho. 323. ; 

Licence to part, /on ofſault deme/ne to reſidue. Replication and ſeveral ifſues, Tho. 
349. Like to part inclofing with hedges to reſidue, Ro. Ext. 465. 

Licence by plaintiff to defendant and ſervants to enter the houſe, and to repair the 
walls of the houſe broken down, Tho. 406. To repair timbers, erecting cala in 
the cloſe, Raft. 660. | ; 

Licence by plaintiff for three days to entex his houſe ; and traverſes being guilty at 
any time before or after ſuch licence. Replication, 4e injuria, &c. ; and traverſes 
licence ; iflue on the traverſe, Bro. Vad. 408. Ra. Ent. 660. Upp. 204. 

Licence by plaintiff to take and impound cattle wherever and however he choſe. Re- 
plication, de inju7ia, &c. Raff. 630. | 
That plaintiff gave /icexce to defendant to fiſh with a pike, (cum dancia) in the fbery 

to take falmon. Replication, no licence, Ra. 665. Vet. Int. 157, 

Licence T plaintiff ro defendant and ſervants to chaſe in a warren, and to take hares, 
and de t, as his ſervant, chaſed and took the hareg, Like replication, Ra, 
650. Vet. Int. 159. 5 5 

Licence and agreeement by plaintiff to one D. to have a kid in the park to be deli. 
vered by the park-keeper. Replication, de injuria, &c. Ra. 651, 

Plea (to treſpaſs for breaking houſe and — away timber), that ]. being ſeiſed of . 
meſſuage with divers houſes built, gave defendant the timber, and licence to break 
the houſes and take the timber. Replication, that W. ſei ſed of the weſſuage with 
divers, &c, gave plaintiff the timber, and afterwards W. re- entered and feized the 
_ c.  Rejoinder, maintaining the plea ; and traverſe ſeiſin of W. in fee, 

41. Int. 22. 

Licence from plaintiff to defendant to go through part of the lands in the new 
ment ſrom his houſes to the church, and afterwards on ſuch a day prohibited him: 
and traverſe that he is guilty. Replication, proteſting that he did not licence, pleads 
that defendant is guilty, 3. Br. 442. _ oa Wo, 

Plea (to treſpaſs for chafing and impounding horſes), that loca, &c. is the freehold _ 
of M. and defendant, as his ſervant, and by his command took ty mags ftaſan. 
Replication, that M. gave licence to plaintiff to his horſes into locus, &c.; 
2 that defendant, as ſervant of M. by his command, took the 

es, 3. Br. 450. - 

Plea (to treſpaſs for breaking houſe and 2 money), that defendans fold 
plaintiff the lands, and plaintiff requefed defendant to enter into the houſe 
to receive money. Replication, de injuzia,, &c. ; and trayerſes the requeſt, Ra, 
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Plea that plaintiff commanded his ſeryant to take the cattle to agiſt took defendanyy 
- ſheep. — 1cation; de iii, Rea. bog. | gi 

That plainiiff demiſed to ndant the pure for all his cat le in lacus, &c. for a cer. 
- tain time. Replication, did not demiſe, Ra. 655. Yer. Jus. 123. 

That plaintiff, for a ſam of money, ſold defendant all the wood and all the oaks in 
- the lands in the new affignment, and /icer/ed defendant and bis ſervants to enter 
into lands to cut and carry away wood and oaks thereon growing for five years, 
Replication, de injuria, &c. ; and traverſe licence; iſſue, Ro. 401. 


LICENCE IN LAW. 


That plaintiff gave trees to churchwardens in ſatisfaction of money bequeathed 

towards the repair of the church, and defendant, as his ſervant, cut them, Re. 
plication, de injuria. c. and traverſes the gift, Ra. 537+ Vet. Int. 158. 

Plea, that property in the ſteer was in one defendant, who put it to depaſture to 

R. and plaintiff took him out of his poſſeflion, and one defendant in his own 
right, and the other as his ſervant, tool it aut of plaintiff *s poſſeſſion. Replica- 
tion, de injuria, &c. and traverſes the property of the ſteer big in one defend- 
ant, Na. 61 ; 

Plea (to treſpats for ſtriking, working, and fatiguing n gelding), that defendant 
was ſervant to [<5 gore in A in ploughing the lands whipped the 
gelding, as he did others, to make him work his proportion. Replication, pro- 

' teſting, &c. de injuria, &c. 3. Br. 424. 3 | 

That the houſe was a commer tawern, Ra. Ent. 605. 8. Co. 146. Tho. 306. Cl, Af. 
91. 97. 2. Ma. Iat. 314. Replication, and ſpecial demurrer, Wi. Ent. 983. That 
the houſe is a common ien, to part, Ibid. 973. 974. Replication, de injuria, 

c. Like plea, and ſpecial replication, maintaining plea. Rejoinder, traverſing 

damages alledged. Ifſue on the traverſe, Vad. 437. 
„ that defendant's daughter inhabited with Ze and that he came to ſpeak t1 
her, as he lawfully mi Fi do, over the cloſe to plaintiff 's houſe, Tho. 337. 

That plaintiff s wife laboured with child, and in danger, and defendant, as a 

" neighbour, came to give her aſſiſtance, Tho, 409. 

Plea to vi et armis, and to all the treſpaſs except breaking the houſe, non cul; to 
refidue, that it is a common inn. Replication, de injuria, & c. T he. 973. Ra. 
Ent. 60;. As to the aſſault, / aſſault dem:;ſne, Replication, de injuria to the 
whole. | 

Plea, as to part, ven cul. 3 to reſidue, that it is a common inn, in which defendant 

entered, and atced for a cup of ale, which he took to ſhow to the conſtable of 

S. and to complain of the ſmallneſs of the cup. Replication, de injuria, &c. 

I 2 Int. 974. 2 


TO TAKE OWN GOODS—PROPERTY IN, 


That plaintiff ſold fifty cart loads of bricks to one V. to be taken out of the cloſe, 

and defendant, by command of V. entered into the cloſe and took ten cart loads of 

 » bricks, Tho. 308. f | od 

That plain iff, poſſeſſed of goods by indenture of bargain, &c. ſold them to defend- 
ant on condition, which is broken ; per quod defendant in his own right, and others 
as ſervants, peaceabſy entered and 700+ the goods, Replication, proteſting, &c.; 

| for plen, de injuria; &c. ; and traverſe tha! they entered peaceably, and iſſue, Tts. 


_ That 
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That locus called B. in quo, &c, was copyhold lands, and granted to defendant in fee, 
and that the hay growing there was defendant's own graſs, and delivered to pl in- 
tiff by defendant to keep ſafely. Replication, that the graſs of which the hay was 
made was growing in a place called M. and was plaintiff's graſs ; and traverſe 
that the graſs was growing in the place called B. and iſſue thereon, 1. Bro. 


22. : 
T defendant was Lr of goods, and gives colour, &c. Replication, that 
intiff was poſſeſſed of the goods; and traverſes the property in defendant, Ra. 


32. 


That prior was poſſeſſed of a filver cup, & Like replication, Re. 614. 


Plea (to breaking houſe and carrying away wood), that defendant was poſſeſſed 
of the wood, &c. Replication, that the wood grew on plaintiff's land, and 

traverſes property of the wood to be in defendant, Ra. 620. Vet. Int. 190. 

Plea (to breaking houſe and carrying away bay), that the hay grew upon defend. 

' ant's land, who permitted it to remain there until W. took it and gave it to 

plaintiff, who put it into a barn, &c. Replication, that J. ſeiſed of the manor 
whereof, &c. gave it to plaintiff in tail, who was ſeiſed until defendant diſ- 
ſeiſed him. Rejoinder, that he did not diſſeiſe, Ra. 620. Ver. lat. 189. 

That the property of the cattle and goods was in one J. who delivered them to be 
kept to M. plaintiff *'s bondſwoman, out of whoſe poſſeſſion plaintiff took them. 
Replication, that the property thereof was in ſaid M. and traverſes that the pro- 
perty was in J. Ra. . | | | 

That the wool was as well the wool of plaintiff as of M. who delivered it to de- 

| fendant to be kept. Replication, that wool belonged to plaintiff alone, and 
defendant took it de injuria, &c. Rejoinder, that it belonged to plaintiff as 
well as to M. Ra. 653. Pet. Int. 22. 

That the gs yole of goods was in plaintiff and H. who gave part thereof to de- 
fendant. Replication, de injuria, and traverſes that H. had not any thing in 
tne goods, Ra. 653. 8 2 TE 

That J. poſſeſſed of goods, lent them to plaintiff for a month, and after the 
month ended defendant, as ſervant, tos 1he goods out of poſſeſſion of plaintiff, 

Replication, that property of the goods at the time of the treſpaſs was in plain» 
f, and traverſe chat property was in J. Ra, 606. 


BY SALE OF GOOD?, 42-4 


That plaintiff /o// goods to defendant, per gugd defendant cl them. Replica- 
tion, iſſue on the ſale, Ra. 675. $ | 

That plaintiff, by ſervant, ſold cattle to defendant, who led them away. Repli- 
cation, de injuria, and traverſes ſale, Ra. 675. 

That J. poſſeſſed of goods, ſold them to defendant in his ſhop in London, and 
traverſes that he is guilty in the county of E. Ra. 676. I 5 

That B. poſſeſſed of a horie, fold him to defendant in market overt. Replication, 
that T, poſſeſſed of the horſe, ſold him to plaintiff, and traverſes that B. fold 
him to defendant, Ra. 675. Upp. 193. Vet. Iæt. 100. 


TO TAKE OWN GOODS—$SALE—POSSESSION, 


That property of the horſe was in defendant until he was taken hy perſons un- 
known, and afterwards came to plaintiff's hands, out of whoſe poſſeſſion de- 
fendant took it. Replication, that plaintiff bought the horſe in market overt, 
and paid zoll for the ſame to the bailiff of the town. Rejoinder, maintaining 
Plea, and traverſes that he bought the horſe in market, and paid toll, Upp, 1521. 

| K k 4 vr 
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BY GIFT OF GOODS, 

Plea, that plaintiff gav- wine to defendant, he took it, Replica 
iniuria, and — the gift, Ra. 636. . 758. 4 

That plaintiff gave goods to A. who took defendant to huſband. Replication, 
ad xyyongd in contemplation of n prælecuto ), and by fair 
words, &c. gave goods to the ſaid A. the afterwards falling out with plain. 
tiff, returned the goods to plaintiff. Rejoinder, that he did not return the 
goods, —_— / <6 199. = | : 

That J. ſeiſed of me — with divers houſes built, gave timber to defendant» 
Replication, that W. ſeiſed of the ſaid meſſuage gave timber to C. who gave 
it to plaintiff, and W. being ſeiſed of the houſes until J. diſſeiſed him, who re. 
entered. Rejoinder, maintaining plea, and traverſes that W. was ſeiſed in fee, 
Ra, 637. Vet. Iut. 122, N : 


BY DELIVERY OF CCODS, 


Plea (to breaking cheſt and carrying forty pounds, againſt A. and B.), on, cul. by 
| * cul. — all except fourteen pounds by B. — to that plaintiff delivered 
to B. the fourteen pounds to be paid to the ſaid A. to whom B. paid it. Re. 


plication, that plaintiff did not deliver the money to him, Ra. 614. 


GOODS PLEDGED, 


That plaintiff, by his wife, pledged goods to defendant for money lent him by de- 
fendent, — — de injuria, Upp. 191. 
J hat R. poſſeſſed of goods, pledged them to defendant for twenty pounds, on con- 
dition that they ſhould be re-delivered if money were paid before a certain day, 
ard plaintiff pledged them-to G. for twenty pounds, who delivered them to de- 
fendant to keep ſafely, and defendant took them out of the cheſt and delivered 
to the ſaid G. Replication, that R. pledged goods to plaintiff for twenty 
pounds, on condition that if he did not pay the money before the day, 
goods were to remain to plaintiff as ſold, and R. did not pay the money, and 
ciefendant de injuria, &c. and traverſes plaintiff's pledging the goods to G. 


— 


Ra. 669. Vet. Jat. 161, Upp. 200. 


125 GOODS FOUND, 


That defendant found goods in the highway, and made proclamation thereof, 
1 Zr. 17h | f 


AS EXECUTORS, &c. 


That 8. poſſeſſed of a cheſt, gave jt to defendant. Replication, that S. died 
| in teſtate and poſſeſſed of cheſt, and admini/fration was granted to plaintiff, who 
w..s poſſeſſed unti} the treſpaſs, and traverſes that 8. gave cheſt to defendant, 
Ra. 037. Vet. Int. 100. Sf! 
1h 4. formerly plaintiff's Band, was poſſeſſed of one hundred pounds, which 
le delivered to plaintiff to be kept, and afterwards made detendant _— 
: * 


* 
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who entered into the houſe to. bury him, and there took the one hundred pounds 
found. Replication, that A. deviſed to plaintiff all his goods after funeral ex- 
pences and 2 and plaintiff delivered the ſaid one hundred pounds ac- 


cording to the 
Ra. 640. Vet. Int. 44. 


Rejoinder, mentioning the plea, and traverſes delivery, 


Plea as to breaking the houſe, that M. ſeiſed of the manor, took R. to huſband, 
who made defendant executor, and died poſſeſſed of a bed, and defendant, find- 
ing the keys in the doors, entered the houſe, and took the bed; and as to 
taking the goods, that ſaid R. died thereof poſſeſſed. Replication, that de- 

ſendant, as executor poſſeſſed of the goods, gave them to p + Rejoinder, 


RESPECTING DEEDS AND WRITINGS, 


© 
Plea, that in the term aforeſaid, in which, &c. the plaintiff delivered the inden: 
ture to the defendant to be cancelled, whereupon he cancelled it with the plait« 


tiff 's conſent, Bro. Fad. 407. Replication, de injuria, &c. Ibid. 408. 


Plea, proteſting that plaintiff delivered defendant's curiting to be delivered to M. 


ſays, that he is not guilty of the tearing, Vet. Int. 20. 


Plea, non cul. to the tearing, and traverſes that he was bound to plaintiff in any 


ſuch ſum of money, Bro, Met. 384. 


That defendant's father being ſeiſed of the manor, gave it to defendant and wife 
in tail, and a box with the deeds of the eſtate. Replication, that the father 


gave it to plaintiff, and traverſes the gift to defendant, Ra. 84. | 


Plea, that plaintiff did not give the deed to defendant to be examined, Demurrer, 


Vet. Int, 163. 


Plea of- Juſtification to Treſpaſs to Real and Perſonal Property, 


9. By AuTrorTY or Law, — (70 
Ux DER LEGAT Proctss. 7 


Commiſſion of Bankruptcy, &c. 


: 


(ee Without Proceſs, and Under L.egal Proceſs, Civil and 


Criminal throughout, pop. 
Vol. | 
IX. 
Page 
— . plained. 
a commiſſion of bankrupt ued a aintiff, ad- 
mits lng Y — and that — proceed 
ings as in plea mentioned were had thereon, and the 
making of the indenture mentioned in plea; for 
replication, that commiſſion was ſuperſeded, and as 
to reſidue of cauſe in plea mentioned, de injuria, &C, 
955- Demurrer, Joinder, and car. ad yult, 


@AME- 


A 
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GAMEKEEPES wOFFICERS—COMMANDER IN CHIEF—=CAPTAIN Op | 
g MILITIA. þ 


Page | 
1. Plea to declaration for 222 intiff and taking 
away his gun, that fir T. H. ſeiſed of the manor 
of S. nominated defendant his gamekeeper, and 
that he took the gun from plaintitf, being unquali- 
fied to kill game, uſing the gun on the manor, 
2- Replication, de injuria 2 propria abſque tali cauſa. 
3. Paſtea for plaintiff, (S:e Declaration, ante, p. 1.) 
66. Plea to declaratipn for ſhooting a hare, that one A. B. 
5 is bow bearer of the forelt of W. inter alias, and that 
f defendant is bis deputy, and that at the ſaid time 
"Y when, &. the dogs mentioned in the A edle 
— were chaſing a beaſt of the foreſt called a hare, 
68. _  wherefore he ſhot them. Replication, 1it, not 
. guilty, and iffue. 2d, proteſting” as to ſufficiency ; 
-- proteſting alſo that the king at the time of rhe grant 
was not ſeiſed, &c. and that defendant was not 
deeper ; ſets out and deduces à title, very ſpe- 
To - _ ; emurrer, with cauſes. (See Declaration, 
80. Pies e cl! for deſtroying booch and ſeizing 
oods, that the king's forces were encamped, that 
intiff kept a diſorderly futtling booth for recep- 
tion of lewd women and men, they became riotous, 
and defendant, by order of commending officer, pulled 
83. 84. it down. Replication, de injuria, &c. (See decla- 
ration, p. 79.) = | : 
320. Plea of juſtification, for that defendant was captain of 
militia, and the plaintiff liable to ſerve, refuſed fo 
to do, being diſaffected to government, | 


2. Under Legal Proceſs. 


FIERI FACIAS—TESTATUM IEA. PFACHS—LATITAT——MACGISTRATES PUT» 
TING DEFENDANT INTO POSSESSION OF VACAKT HOUSE. 


Vor. 
IX, 
Page | | 
22. Plea (to declaration for entering dwelling-houſe, beat- 
5 ing and ſeizing plaintiff ), that defendant obtained a 
judgment, and that goods were laden in execution, 
and that as little noiſe as poſſible was made, &c. 
23. New af. gnment, treſpaſſes committed on another day. 
24 Plea to new aſhgnment, 1ſt, not guilty, zd, leave 
and licence. Replication, and iſſue. (See Decla- 
? ration, p. 21.) * | 
£-. Plea to declaration for taking plaintiff's goods in exe- 
cutiou. 1, not guilty, 2d, that defendant is a 
+ 


feeriff's 


Vol, 
IX. 
Page 
ſheriff's officer, and ſeized the goods under a war- 
rant grounded on a te/tatum fieri facias ta Cheſter. 
99. Replication, writ, without a judgment to warrant 
gi. it, and new aſſignment. Plea to new aſſignment, 
93. ſetting forth the record and proceedings.” Replica» 
tion to plea to new alignment. (See Declaration, 
p. 87. and new aſſignment, pff.) | 
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118.119. Plea (to declaration for entering dwelling-houſe, | 


126. &C. p. 116.) iſt, general iſſue. 2d, Iiberum tenementum. 
3d, leave and licence. 4th, as to entering houſe 
and taking goods, &c. one of defendants recovered 
judgment againſt plaintiff in B. R. and fer? facias 
was ſued out thereon, delivered to ſheriff, and 

122. warrant thereon delivered to bailiff. Replication, 

h iſſue on /iberum tenementum. To zd plea, iflue ; to 
4th, new aſſignment. 

324. Plea (to treſpaſs for breaking and entering dwelling- 

7 houſe, &c.) 2d, that A. 1 being ſeiſed of the pre- 
miſes, demiſed the ſame to plaintiff under a yearly 
rent, and rent being due, and plaintiff having de- 
ſerted the premiſes, ſo that no diſtreſs could be 
made, A. B. made complaint to two juſtices of the 

ace, who thereupom wiewed the premiſes, and did 

then and there affix on the premiſes a notice that they 
would make a ſecond view on a certain day, which 
they did, and plaintiff nat appraring to pay the rent, 
and there being nothing to diſtrain, the juſtices put 

A.B. into pole bon, whereupon de fendant, as ſervant 

of A. B. entered. 4th, and — demiſe for ſeven years 

327. giving colour. Replication, as to breaking, de injuria, 
&c. To 3d plea, that there was not a year's rent 
due, and de injuria, &c. To 4th plea, tenant at 

33% will, and 4% injuria, &c. Rejoinder, that A. B. did 
not demiſe. Rejoinder to 2d, that demiſe to plain- 
tiff being ended, A. B. demiſed the premiſes to de- 
fendant. Surrejoinder, that A. B. did not demiſe 
the premiſes to defendant, and that the demiſe to 

intiff was not ended, and iſſue. 

334 Plea to aſſault and falſe impriſonment, that defendant 

336. took and detained plaintiff by virtue of a warrant 
grounded on a latitat out of B. R. 


; 


FIERT FACIAS—CAPIAS AD SATISFACIENDUM OUT OP 
| RESPONDENDYM OUT or c. . 


Page 


53. Plea to declaration for entering houſe, that one defendant, 
and the other in aid, entered to levy under a writ of 


— 


n. R,—CAPIAS AD. 
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feri facias on a > vom recovered in aſſumpſit. 

88. Keplication. Rejoinder. 

351. Plea (to treſpaſs for aſſaulting and impriſoning plain- 
riff), that defendant having obtaine judgment in a 
ſuit againſt plaintiff, ſued out capiat ad /atisfacien- 

dum, upon which plaintiff was arreſted, which is the 
_ ſuppoſed aſſault. 

352. Plea, that capias ad reſpondendum iſſued out of C. B. di- 
reed to the ſheriff of Surry, that ſheriff made out 

352 dis 2 to defendant as bailiff, and therefore he 
ente 


Plea, that one defendant as bailif of mayor, &c. of London of their manor of 8. 
and others in their aid, took plaintiff's goods by virtue of a warrant from the 
conitable of the manor, to levy a fine of one hundred ſhillings impoſed upon 
plaintiff for contempt in refuſing to be a ſcavenger, 1. Bro. 346, 

Plea (to the entry into the houſe and taking the goods), a recovery in the borough 
court of R. a precept of fieri facias, and another judgment in the ſame ccurt 
on a n praſegui againſt plaintiff, and a precept of /evari facias to the ſerjeant at 

- mace directed, per quod the one as ſerjeant, and the other in aid, entered the doors, 
being open, and made execution. Replication, that at the time of the entry the 
doors were locked, and traverſes that they were open. Rejcinder, that the doors 
were open, and iflue, Lev. Ent. 176, Verdict for plaintiff, and judgment ſtayed 
for uncertainty of one parcel, &c. 2, Lev. 195. 

Juſtification as /erjeant at mace of the city of W. taking a piece of cloth by virtue of 
a precept from a court of record there, to make execution by fiert facias, &c. ; 
to the refidue pleads a recovery in the ſaid court for forty pounds, at the ſuit of 
one of the defendants, &c, Replication, de injuri:, and traverſes the record. 
Rejoinder, that there is ſuch a record, Lew. Ent. 196. 2. Lev. 243. 

Juſtification taking ſheep and lambs in execution for debt on a recovery before the 
ſheriff in the county court by juſtices, Lev. Ent. 212. 

Plea (to treſpaſs until payment of a fine), a ſuit in county court againſt plaintiff and 
others in reple vin; ſummons, appearance, and cognizance as bailiffs of earl of A. 
and plea of freehold, and further proceſs in the county court, iflue and verdict 

ainſt the now plaintiff, and /zwari facias awarded to the bailiff, per quod, &c. 
urrer and judgment for plaintiff, Judgment in the county court being void 
aſter plea of freehold, 3. Lev. 194. 

Plea (to treſpaſs for taking of a gelaing and a cow), juſtification by feri facias on a 
Judgment in the county court, and judgment for plaintiff; 1ſt, for that the names 
of the ſuitors, &c. were not expreſſed ; ad, no plaint entered; 3d, the recovery 
3s pleaded againſt the huſband only when the adlion was againſt the hufband and 
wife, 2. Lat. 1531. | | 

Plea to declaration for taking of goods, juſtification by a levari facias out of the 
bundred court. Demurrer, 2. Lat. 130g: 

| Plea (to treſpaſs againſt J. and P.), that W. took cattle of J. who complained to the 

ſheriff of the county, he made his warrant to ſaid P. his bailiff to replevy the 

cattle, who entered by the doors of the houſe into the cloſe, and delivered the 

cattle to the ſaid J. and traverſe that he is guilty before the day, Ra. 669. 

Pet, Int. 163. ; 

That J. affirmed his p/a7zt againſt plaintiff for taking his cattle, warrant of replevin. 

Return catile eloigned; warrant of capias in wwitherzam to ce fendant who yy 
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the cattle. Replication, de injuria, and traverſes warrant of taking cattle ia 
evithernams Ra. 68 3. Vet. Int. 159. | 

Plea (to treſpaſs for breaking cloſe and taking a cow), againft two, b * 
tithing man, the other as ſervant of the owner of the cow, by warrant of replevin. 
Replication, de injuria, 3. Br. 423. | 

Plea by bailiff of a manor under a precept of levari facias by the fleward, to levy fin 

unds forfeited to the lord by the plaintiff, for receiving inmates into his cottage, 


Co, Ent. 665. 
Plea (to treſpaſs for taking goods), act of parliament of H. 7. againſt the adherents 


of R. 3. Ra. 665. Vet. Int. 185. 

That Tt recovered lands in the manor court by writ of right cloſe, in the 
nature of a writof aſſiae of novel difſeifin, and upon ſeifin obtained took goods 
there 2 feaſant. Replication, de injuria, &c. and traverſes the recovery, 
1. Br. 183. 

Plea by — not guilty as to entering the houſe. 2 by an babere facias 
poſeſſionem on a judgment in ej cctment, and traverſe that they are guilty before the 
delivery or after the rcturn of the warrant ; and to taking and carrying of the 
goods, they plead a plaint levied in the Poultry Counter againſt the plaintiff, and 

roceſs thereon, and an aztachment of the goods of the plaintiff in the hands of 
„M. with an appraiſement, and judgment, and traverſe that they are guilty 

| before or after vel alis modo, Demurrer, Lew, Ext 181. 

Plea (to taking and carrying away a gelding and mare), to all except the taking 
and carryiog away not guilty, and to thoſe juſtification by ſheriff's warrants on 
three ſeveral judgments in the county court. Demurter, and judgment for plain- 
tiff after ſeveral objections, 2. Lat. 1410. 

Plea (to declaration for taking and detaining cattle till he paid ten pounds ſeventeen 
ſhillings), not guilty by one ; juſtification by other defendants, taking by virtue 
of the three ſeveral levaries on three ſeveral judgment in the hundred court, at the ſuit 
of one of defendants ; and others for the detainer until, &c. and plead that the 
bailiff being one of the defendants, at the requeſt of the other, took the cattle, - 
and detained for defaulr of purchaſers, till plaintiff. had paid ten pounds ſeventeen 
ſhillings, viz. ten pounds ten ſhillings and ninepence for the damages recovered, 
and fix ſhillings and threepence for the neceſſary charges to keep the cattle. De- 
3 the court agreed that fix ſhillings and threepence was reaſonable, 
c. 2. Lat. 1439. . 

Plea (to treſſ for breaking houſe at Norwich, and taking and carrying away 
8 and detaining =. non cul, to part; juſtification to reſidue, on another 

y than in the declaration, by an attachment for goods, on plaint of debt for 
forty pounds, levied in the coxrt held before the Serif of Norwich, &c. ; that plain- 
tif appeared at the return of the precept, and goods were delivered to him; 
averment that they are the ſame, traverſing guilty in any other manner. Demur- 
rer. Judgment for plaintiff, and traverſe (as merely ſurpluſage) being 'bad 
eſpecially ſhewn for cauſe ** does not extend to the time,” 2. Lat. 1452. 

Plea (to declaration againſt two for taking a horſe), ni/ dicit by one; juſtification 
by the other under an attachment of goeds to anſwer out of an inferior court, created 
by letters patent. Demurrer, and judgment for plainnff; for that by the letters 
patent all proceſs is to be directed to the ſerjeant at mace, and executed by h, 
1 n to him and the other de ſendant C. and executed 

C. 2. Lur. 1461. 

Plea (to declaration for taking and carrying away a mare) of juſtification by lv 

on ajudgment in à court baron, Demurrer, and objected that it was not alledged 
before what perſons the court was held, or that it was held in the ſaid county ; 
and judgment for plaintiff, 2. Lut. 1524. , 


Plea, that defendant took the cow and heifer by levari facias on a — 8 
re 
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hunired court at the ſuit of A. and a perſon who claimed property in the | 
delivery by aſſent of plaintiff, and ö — ſold the heifer, 4 Aden 
money to plaintiff, Replication, ge i»juria, 1. Bro: 338. 
Juſtification by . of a manor of taking away the goods by precept iſſuing our of a 
Mon CR -— 331. rinks; bythe 8 a 
juſtification under a levari ſaciat, ſteward to levy monev on a judgment 
in the honour court, Tho. 333. l f . F 
Like, by precept in nature of a feri facias on à judgment in the hundred court, V. 


nt. 994» 

That anni took the cattle of J. who complained to the ſheriff of the county, who 
made a warrant to the bailiff to replevy the cartle, who broke a piece of the hedge 

of the cloſe, and by the way drove the cattle to deliver to him, Vi. Ent. 378. 

Plea (to taking cattle), by warrant to replevy made to defendant by merit Re. 
plication, that plaintiff at the time of the taking claimed property. Rejoinder, 
that plaintiff claimed property in other cattle in the writ, Bro. R. 475. 1. Br. 169. 

Plea by defendant T. that the defendant P. was poſſeſſed of heifers and one al 
and plaintiff arjuſtly took them out of his poſſeſſion, on which P. made a complaint, 
who made a <varraxt to defendant to replevy, &c. and that he entered in the ſaid 
cloſe and chaſed the ſaid heifers, being between other beaſts in the ſaid cloſe, &c. 
Demurrer, 2. Lat. 1372. ö 

Juſtification under a *varrant out of the court of the biſhop roffen. directed to defend - 
ant to arreſt plaintiff, Bro. Fad. 485. | 

"__ by wer ſheriff, for levying expences of knights in parliament, Ra. 664. Vir. 

nt. 158. 

Plea by 2635 (to taking cattle), that he took the cattle for money unpaid aſſeſſed 

vpon the abbey, and the fifteenth granted by parliament, Replication, that ke 
paid the money taxed by the clergy of the province of Canterbury by preſcription, 
and traverſe that the lands were given after 20. E. 3. Ra. 7 | 

Joftification, taking cattle for two ſhillings unpaid by plaintiff for money taxed on 

the fifteenth granted by parliament, Replication, that he paid the money before 
the treſpaſs committed, Ra. 671. Yer. Int. 173. 242. g 

Like juſtification of eleven ſhillings aſſeſſed on abbey for lands. Replication, that 

he was taxed with the clergy for the whole manor, whereof, &c. Rejoinder, 
that abbot is rector of the church, and had glebe for which he was taxed with 
the clergy. Demurrer, Ra. 671. Yet. Int. 73. Opp | 

That he took a cow on a /ewart facias on a judgment in the hundred court. Replication, 
nul tiel recovery, 1. Br. 168. Her. 779. ren 

That S. levied a plaint againſt plaintiff in rhe hundred court in debt, ſummons, decla- 
ration, wager of law, default, judgment for plaintiff, and feri facias executed. 
Replication, no ſuch recovery, Ra. 66g. Vet Int. 166. 

That as to one cow I. 2ffirmed his plaint in debt in the &ungred court, ſummons, and 
attachment awarded, and cow taken by bailiff of the hundred; to the other cow 
and horſes, that plaintiff held lands by doing ſuit to the hundred on notice, and, 

; Cefendant took them for no? doing ſuit. Replication to iſt plea, Je injuria, &c.; 
to 2d, that defendant milked the cow, and worked the hories, Ra. 668. Vet. Ini. 
156, | | | 

Plex? that the king, ſeiſed of the manor, had a court baron, and demiſed the cuſſo- 
dy of the manor and agiſtment of the park for years, and J. affirmed the plaint 
in treſpaſs againſt plaintiff, whom defendant, being bailiff, attached by horſes 
thereupon. Replication, de injuria, Ra. 667. Up. 227. | 

That J. affirmed his plaint againſt plaintiff in the manor court for taking cattle, 
proceſs continued to diffringas, and goods thereupon diſtrained by bailiff, and 
tenants of the manor came to his aid. Replication, de injuria, Ra. 668. Vet. 


Int. | 
174 : X That 
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That defendant was ſhooting with a long bow at marks, and plaintiff came negh. 
gently near the marks, and there againſt the will of defendant was wounded in 

the feet with an arrow, 1. Br. 188, Fo. ag | | 
That he did not knowingly keep dogs accuſtomed to bite ſheep, Vi. Ent. 1004. 

« 15. 

nf 0 for taking and immoderately riding and working a gelding), that 
bailiffs of the city by command of the king's privy council to apprehend traitors, 
ſent defendant with the gelding to conduct the king's meſſengers on their way to 
London, to give notice of their apprehenſion. Replication, de inuria, &c. 

„Br. 452. | 

— to plea, that R. pledged goods to plaintiff for twenty pounds, on con- 
dition that if ſhe did not pay twenty pounds before a certain feaſt-day goods ſhould 
remain to plaintiff as goods fold ; R. did not pay, and defendant de injuria, &c. 
and traverſe that plaintiff pledged to defendant, Pl. Gen. 603. | 


Amicable Conteſt. Nx. (18.) 


Plea to deſtroying the graſs mutual diſcharges. To aſſault, it was agreed to worefile 
for ten ſhillings, and defendant molliter manur impoſuit in wreſtling, 2. Bro, 145. 


1. Without Proceſs. (19). 
1. As Individuals, 
5 2. Officers, and in Aid of them. 
Vor. 2 | 
IX, 
Page 
27. Plea as to i E that he was making a 
great noiſe, and that defendant, for the preſervation 
of the peace, charged 4 conftable with plaintiff, that 
e might be carried before a juſtice of the peace, 
and uſe it was Sunday neceſſarily was de- 
tained, And as to aſſault, defendants, is aid of 
the conſtable, molliter manus impoſuerunt. (See De- 
Ciaration and Pleadings, p. 21, &c.) 
331. Plea, that plaintiff had fe . ſtolen ſome feathers, 
part of ſome goods diſtrained by defendant for rent, 
and being late at night he carried her to the watch- 
. houſe till morning, when ſhe was carried before a 
juſtice, who diſcharged her. 2d plea, omitting the . 
a diſtreſs. 
331. Plea of juſliication to treſpaſs and falſe impriſonment, 
that defendant's horſe had been ſtolen cut of his 
fable, and ſuſpecting plaintiff to be the thief, charged 
the conſtable with him to take him before a juſtice. 
339. Plea to treſpaſs, aſſault, and impriſonment. 1ſt, not 
guilty, 2d, juſtification taking plaintiff before a 
juſtice of peace on ſuſpicion of Sing, | 
340. Plea, 1ft, not guilty. 2d, as to beating plaintiff, that . 


* 
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3 


ery 
VoL. 
XI. 
Page 
 _ defendant is the porter of New Inn, and appointed 
bf to take care of the gates, and to prevent noiſe ; 


laintiff was making a noiſe in the night, where- 
defendant charged the watch with him, who 


kept him ſome time, and then diſmiſſed. 3d, aol. 


liter manus impoſuit to preſerve peace. 4th, in de- 
fence of Jef. 5th, to tearing clothes, ſon aſſault 
demeſne. „to aſſault only, /n aſſault demejrne. 


342. Replication,” de injuria, &c. and iflue on ail the 


pleas. ' 
344+ Plea (to aſſault and impriſonment), that defendant was 
poſſeſſed of a houſe, and that plaintiff in the night 
time was making a noiſe at the door, wherefore the 
345. defendant charged the watchman with him. Another 
plea for making a noiſe in the ſtreet. $a bp 


Juſtices of Peace.—Goalers: 

g. Plea (to declaration for aſſault, battery, wounding, im- 

: priſoning, &c.) 1ſt, not guilty. 2d, that plaintiff 

was committed by the judge of aſſize to the houſe of 

correction, whereof defendant was Feeper, to be im- 

priſoned for a year; that he was mutinous, and juſ- 

6. tifies all the treſpaſs but the maiming ; moderate 
9- 


correction, and molliter manus impoſuit. Replication, 
de injuria, wx and new aſſignment. (See Declara- 
tion, p. 
346. Plea, 8 of city of London at a wardnote to - x 
point perſons to inſpect houſes of ill fame, and de- 
fendants ſo appointed entered houſe, &c. as they law- 
folly might. | 


"4 oder Legal Proceſs. 
1. Civil. 


Plea of juſlifcation of an aſſault, defendant being maſter of 


a floop, and the plaintiff a /ailor refuſing to do bit duty, 
Plea to treſpaſs for aſſault and battery . by haſband 
and wife, not guilty to the force, and to the reſidue, that 
one H. D. was plaintiff in action againſt the huſband in 
the mayors court of Guildford, in which a plaint ſued 
to one of the defendants to arreſt him, who took him into 
cuſtody, from whence he eſcaped, whereupon he, toge- 
ther with the other defendant in ais cuſtody, retook him in 


Patcepenrts in 
Books of PRacTicty 


2. R. P. G. 


RErozrzas &., 


freſh 


4 


[tf 
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PatEcEDENTS in 
Booxs of PRacTice, 
REeyorTERs, &c. 


freſh purſuit, upon which the wife's ſon /on a demeſne 


to reſcue_the huſband, againſt whom they nded them- 


ſelves, which is the ſame aſſault, - — > 
Plea of juſtification to action for falſe impriſonment under 4 
proceſs of execution out of an inferior court on a judgment in 
an action of aſſumpſit there, 4 2 L. 
Plea (to declaration in treſpaſs, aſſault, arid impriſonment 
againſt the cenſors, &c. of the college of phyſicians), not 
uilty to the force and arms, beating, and wounding, and 
iſſue thereupon joined; to reſidue, letters patent of H. 8. 
to the college of phyſicians that they were incorporated, 
and ſtatute of H. 8. to the college of phyſicians that they 
were incorporated, &c. Replication, with ſeveral pro- 
teſtations, de injuria, &c, Demurrer, with ſpecial cauſes. 
oinder. - — OM - 
15 by two defendants to treſpaſs for falſe impriſonment, 
arreſt by proceſi Q uing out of a court of record at Hull as 


bailif, New alignment, that one of defendants volun- 


tarily releaſed. to plaintiff with the conſent ef the other. 
(Defendant plaintiff in the original ſuit.) - t 

Plea, juſtification in aſſault and impriſonment under a labitat 
to the ſheriff and his warrant to the defendants, with a 
traverſe as to their being guilty, aliter wel alio modo, 

Pea to, treſpaſs for aſſault and impriſonment; as to part, not 
guilty ; as to reſidue, defendant is deer of the county 
gaol of York, capias ad reſpondendum iſſued again plain- 
tiff, writ delivered to the ſheriff, plaintiff arreited thereon, 
plaintiff committed to the cuſtody of defendant. Replica- 
tion, defendant is guilty after plaintiff was diſcharged, 
and iſſue, - - - - — 

Replication to plea of en aſſault demeſue, that the aſſault was 
in the execution of his office as conflable, by virtue of a 
warrant direQed to him by a juſtice of peace, 5 

Plea (to treſpaſs for an aſſault and impriſonment of p'aintiff), 
that defendants were cenſors of the college of phyſicians, 
and that plaintiff adviſed unwholeſome medicines, for 
which they, by their warrant, committed him to priſon, 

Plea of juſtification of treſpaſs, that plaintiffs were unlaw- 
fully carrying on a trafic in the Eaſt Indies, and that de- 
fendant ſent him home, which he lawfully might do, 

Plea of juſtification to treſpaſs, that A. L. was ſheriff of the 

| dutchy of Lancaſter, and took the plaintiff by a zrffatum 
capias under the ſeal of the county palatine, and by virtue 
thereof the preceding ſheriffs aſſigned over plaintiff to 
defendant, who detained him. Replication, that long before 
the ſuing out ſaid writ plaintiff was an attorney of the court 
of B. R. and afterwards delivered a writ of privilege to the 
ſaid ſheriff the defendant. Rejoinder, not guil.y. To 
the new aſſignment ; that plaintiff at the time of the treſ« 

s, 7 for one year before, was * nor, &c, De- 
OL, 1A, 


Lill. Ent. 459- 


Cowp. Rep. 18. 


1. Ld. Raym. 454» ; 


2. T. R. 172. 


1. R. P. C. B. 151. 


2. R. P. C. B. 60. 


* 


2. Lill. Ent. 445» 


Com, Rep. 76. 


2. Bl. Rep. 1277. 


murrer, 
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PrECEDENTS jy 
Boox s / Paracticy, 
: | Re rok rs, &c. 
murrer for cauſe, defendant has attempted to put in iſſue a 
matter wholly immaterial, - - - 2. Bl. Rep, 108;, 


ea (to treſpaſs and falie impriſonment), a juſtification that 

on the eighteenth of April, &c, Kc. a bill of Middleſex 

4 was ſued out at the ſuit of defendants indorſed for bail two 

hyndred pounds, by virtue of an affidavit of the cauſe of 
 aQtion, Special demurrer, - - 

Plea of juſtification to treſpaſs by bu/band and wife for a bat- 
tery on the feme, that defendant was beaale to the merchant 
taylor s company, and plaintiff came into their hall and made 

| diſturbance, and defendant by command of the maſter and 
"a wardens molliter manus imp:yuit and put her out, . 2. Lill. Ent. 456, 


x (-er Molliter Manus Impoſuit, P oft.) 


Plea, that defendant was a churchauarden, and plaintiff made a noiſe in the time of 
— divine ſervice in the church, and defendant admoniſhed him to go out, and he 
| refuſed, per uod defendant molliter firuck him with his cane. Replication, d: in- 
. Juria, &c. Tho, 2 — | 
Piea by churchwarden for uncovering a perſon who kept his hat on in church, and 
© traverſe that he is guilty on the day in the declaration, and demurrer, 1. Ser. 10. 
That one R. by virtue of a warrant in B. R. arreſted plaintiff, who reſiſted the war. 
rant and made an affault upon R. per guod defendant came to the aſſiſtance of R. 
. © and put his hands on plaintiff, 2. Bro, 142. | 
That plaintiff, with pe:ſons unknown, entered into defendant's houſe and diſturbed 
him in poſſeſſion thereof, per quod defendant molliter manus impoſuit, and expelled 
him from the houſe. Replication, that defendant was conſtable, and entered de- 
ferdant's houſe, that he might not murder his wife, and to keep the peace, and 
defendant de injzria made an aſſault, The. 300. : 
That plaintiff made a great diſturbance at the election of two citizens for the city of 
II. for parliament, not having a vote, and defendant, as ſervant of the mayer, 
nreil ter manus imteſuit on plaintiff to compel him to withdraw. Replication, pro- 
teſting that. he had a vote, pleads de igjuria, &c. and traverſes the command of 
the mayor, and iſſue, The. 306. 
Plea (to battery by buſband and wife, for beating the wife). Juſtification, as c 
lecter under conmiſſeners of ſewers, by virtue of a juſtice of peace, his warrant in 
N allifting the conſtable to keep the pence, 750. 416. Replication, de injuria. 
8 Ptea (to tre ſpaſs and aſſuult againit L. B. and A.) that W. made an aſſault upon L. 
upon which conſtable came to arreſt W. whom plaintiff would have re{coed, and 
B. and A. came to the aid of the conflable, and plaintiff would have beaten them, 
but they deferded themielves, Replication, de injuria, Ra. 612. Vet. Int 29. 
Plca by park-keepers on the ſlatute, for that plaintift was wanderingſabout the park, 
and would not withdraw. Replication, de injuriay Co. Ent. 643. 


— 3. T. R. 183 


Civil Proceſs. 


Pl-a, juſtification, aſſanlt and battery, impriſonment and detainer, &c, until de- 
livery to the other defendant, the gooler by a ca /a on a judgment in an inferi 
court, and another juſtification of aſſault, impriſonment and detainer, and not 
guilty to the battery, 2. LA. 930. g x | 


Plea 


ge- 


not 


met together to ſubvert the laudable government of the 
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Plea bf juſtification by iF of ſheriff of county palatine of Cheſter by a ca, 
ad ſatisfaciendum on a nonſuit in the exchequer for cofts, directed to the caamber- 
| lain there, and another capiat ad /atisfaciz:dum under the ſeal of the county pa- 
”" latine, directed to the ſheriff there, and a warrant made by himſelf to defendant, © 
2. Let. 2. | . , 
Plea of 4228 by 4 capias ad ſatigſaciendum, to refidue by the judge, officer, 
and party plaintiff tn an inferior court, iu debt brought by him as ddminiſftrator. 
Replication, that cauſe of action aroſe out of the jariſdition, &. abſque le that 
itaroſe within, &c. where that was not alledged in the bar, and traverſe imma- 
terial, but che other part of the replication held good, and yet judgment for all 
the defendants, 2. Lat. 935. | 1 
Plea to all, except aſſault and impriſonment, not guilty, and juſtifies by proceſs out 
of the infericr court where the plaintiff eſcaped to a place out of the juriſdiction, 
and retaken on freſh * 2. Lat. 938. 
Plea of juſtification to the aſſault, battery, and impriſonment, &c. of plaintiff by 
capias ad ſatisfaciendum to the ſheriff of H. on a judgment in C. B. where plaintiff 
was arreſted in a vill in the county of H. which was ſurrounded by the county of 
S. for that they brought him through the ſaid county to the gaol of H. but he 


_ reliſted, & 2. Lat. 940. 


WITHOUT PROCESS, AND BY PEACE OFFICERS, AND IN AID OF THEM, 


That defendant being a confable, and ſeeing plaintiff conducting himſelf ill and 
diſtarbing the peace put him in the ſtocks, 2. Bro. 222. CI. Af. 99. 
That plaintiff's brother was killed or murdered, and defendant had ſuſpicion of 
_ plaintiff, per guad, &c. Bro. Vad. 458. | 
' Juſtification by conftable, for that plaintiff made a hue and cry of thieves, thieves, 
and a great diſturbance, &c. Bro. Lad. 479. | 
Taking plaintiff as a vagabond, Bro. Jad. 480. 
That defendant was mayor and juſtice of the peace for the time of the ancient bo- 
rough of N. and that plaintiff, with others, diffurbers oben peace, unlawfully - 
rough, ſo conducted 
himſelf towards the mayor and others, per uod che mayor fearing a tumult im- 
1 plaintiff till he found bail. Replication, de injuria, 2. &ro. 146, 
t plaintiff kept a common tipling and diſorderly houſe, and received ſuſ- 
_ peRted perſons, defendant went with a conſtable to take with a magiſtrates war- 
rant, Tho, 313. Vet. Int. 223. | 
Mea to impriſonment againſt four, two of whom were /eriffi of the city of C. 
and plaintiff, as a citizen, ſpeaking ſcandalous words of them, two others, de- 
fendants, as ſervants of the ſheriff, and by their command for contempt of 
_ plaintiff, impriſoned him the whole night. Replication, de injuria, 2. Bro. 222. 
That divers perſons were in cuſtody on account of a riot in London, and defend- 
ant came to the place and provoked the gaard, tending to a commutron, per gud 
the defendant by command of the officer on guard took plaintiff, and took nim 
into their cuſtody to prevent it. Demurrer, Tho. 345. * 
That defendant was a conftable, and plaintiff made an afſault upon him, per guet he 
committed plaiatiff to priſon. Replication, de injuria, Co. Ent. 165. 4h. 303. 
That defendant being a conſtable, took plaintiff, a commen whore, in bed with a 
perſon unknown, and put her in the ſtocks, Replication, de injuria, Up. 


209, 
That plaintiff, at the time of the fair, wounded defendant's wife in her hand, ard 
on her ſcreaming out, defendant, conftable, to preſerve peace and prevent greater 
f damage, committed plaintiff to * Replication, de injuria, 3. Br. 216. 
| LI I hat 
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That plaintiff broke houſe in the night, and put the maſter of the family in fear 

of his life, per quod defendant being (decennaries) a tything man, took and de- 
tained him for half an hour to be examined, Replication, de injuria, Co. 
Ent. 305. 

That " 4 robbed of two filver cocklear, and that plaintiff frequented houſe 
without reaſonable cauſe, and was there at the time of the felony committed, 
and that defendant being ſheriff of the city, took and _ oned plaintiff 
on ſuſpicion of felony, Replication, de injuria, Ra. Ent. 341. Upp. 205. 

That horſe was ſtolen, and there was a report that plaintiff ſtole him, defend. 
ant, bailiff of the manor, took plaintiff, Replication, de injuria, Abb. 301, 
That A. itole a horſe, and there was a report that plaintiff had received him, 
per quod one defendant took plaintiff as an acceflary, _ the other defendant at his 
requeſt afifted him in taking him to goal, 4. 303. HY : 

That defendant, a warchmas in the town, took plaintiff travelling in the night, 

according to the ſtatute, Upp. 208. | 

That defendant, being bailif of a liberty, took plaintiff a vagabond according. 
to the ſtatute, Replication, that plaintiff is a taylor, and bane, and tra- 

_ verſe that he is a vagabond, Upp. 211. | ; 

That plaintiff kept an ale-houſe and conducted it improperly (Juxurio/e wixit), 
- quod defendant, in aid of the conſtable, took the plaintiff that he might 

e puniſhed according to law, Bro, Jad. 429. according to the cuſtom of the 

il ns ut 0g 3 dogs for poaching ænd 

That defendant ſuſpeRing plainti t lagucat, nets a s for poaching an 
— entered plaintiff *s houſe wh 4 magiftrate's warrant to kind — 
there found and took two dogs. Replication, de injuria, Tho. 3 59. 

Plea to aſſault ſor aſſault demeſne, and as to all the reſidue, except impriſonment 
for eleven hours, on. cul. and that plaintiff hindered defendant, being ſheriff of 
the city of C. in execution of his office, per guod defendant took and detained 
plaintiff till morning zo preſerve the peace, Demurrer and judgment for defend- 
ant, no anſwer to the wi et armis, 1. San. 77. . 

That plaintiff in the night burglariouſly broke the houſe, per guod defendant led him 

to che bailiff of the city to be examined, and the bailiff after examioation ſent him 
by defendant his ſervant to priſon, where he was detained till he was diſcharged 
by a mapiſtrate's warrant, 4/5. 304. | 

That plaintiff made an affault, &c. upon the wife of M. ard defendant took and de- 
tained him until it was known ſhe had recovered, 45. 304. 

That plaintiff committed homicide, and defendant being ſheriff ſeiſed the goods 
and chattels to make appraiſement, by which the debt of our lord the king might 
be the better ſatisfied if plaintiff ſhould be convicted of the felony, and to te- 
turn them if he ſhould be acquitted, 1. Bro. 342. and traverſe that he is guiity in 
the county of L. | ; 

That R. loſt goods of defendant, and there was a report that he had concealed 
himſelf with the goods in plaintiff's houſe, per quod defendant made freſb purſuit 
into plaintiff's houſe with a confable, and took the goods there found among 
plaintiff 's goods. Replication, that defendant took plaintiffs goods ; rejoinder 
iſſue, Ra. 646. 

Plea (to taking away a priſoner), that he was a vagrant, and traverſes that he is 2 

priſoner of war, I. Bro, 336. I, Br. 165. a 


By 
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By Authority of Law, and under Legal Proceſs. 
1. Civil. (20) 


Plea of ſpecial juſtification (to treſpaſs for taking and driving 
ſheep and lambs) ander @ lewari facias, grounded on an out- 
lawry, certified into the exchequer chamber, Demurrer 
and joinder, - - — 

Plea (to treſpaſs for breaking and entering and expelling, 
putting out and amoving plaintiff from the occupation and 
enjoyment, &c.), 1ſt, Not guilty; 2d, juſtification of 
breaking and entering in the firſt Count as ſheriff of 
Middleſex under a fieri facias ; zd. juſtification of the ex- 

lion in the 2d. Count, under a fiers facias that plaintiff 
was poſſeſſed of a term for years in premiſes, that defend- 
ant ſeiſed and ſold it to T. H. who afterwards entered and 
quietly expelled plaintiff, - - . 

Plea (to an action of treſpaſs for taking the plaintiff's goods) 
cf juſtification ander a warrant of diſtreſs granted by com- 
miſſioners of the Duffield incloſure act, for non-payment of 
the plaintiff 's ſhare of the aſſeſſment on him as a propri- 

- etor. Replication, that defendants repaired other roads, 
which defendants were not bound io repair, de injuria, &c. 
took the goods. Demurrer, - - - 

Plea (to treſpaſs for taking plaintiff's veſſel), that the cargo 

was exported from his majeſty's territories in the ſaid veilel 
ſailing on the high ſeas, and was not a veſſel belonging only 
to the people of England, and that defendant ſeiſed ſaid 
veſſel as forfeited, Replication, proteſting that cargo was 
not exported, defendant ſeiſed ſaid veſſel as forfened with · 
out any ſentence of condemnation. Demurrer, — 

Plea (to treſpaſs for taking plaintiff's butter), juſtification as 
one of the jury, taking the butter ander a cuſlom that every 

pound of butter fhoxld be of the weight of eighteen ounces. 

emurrer and joinder, - - - - 

Plea (to treſpaſs for breaking and entering plaintiff 's houſe), 
ſpecial juſtification ander a warrant from the ſecretary of 
ſtate, on information that defendants were printers of a ſe · 
ditious pamphlet called the North Briton, Replication, de 
injuria, &c. and ſpecial verdict, - - 

Plea (to treſpaſs for breaking houſe, &c. and taking twenty 
barrels of beer), a warrant on a plaint in replevin, Impars. 
lance, ſaggeſtion of the queen's death, - - 


ParCEeDENTS in 


Books of PracTice, . 


- 


RuyonTERs, &c. 


- 3. L. Ray. 145. N.Ed. 


5. T. R. 182. 


5. T. R. 113. 


3. T. X. 22 


— 


2. Will.. 275 


= af Lill. Ent. 453» . 


Plea not guilty by one; juſtification by another under a warrant on a writ of habere 
facias poſſeſſionem of three houſes in H. and that he entered into one and delivered 
poſſeſſion, and by command of the plaintiff in ejetment took the goods out cf 
the. ſaid houſe, and put them in the highway in H. next to the ſaid houle, and 
that he reque/ted the plaintiff to go = that he refuſed, upon which he put his 

: 3 


bands 
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hands upon plaintiff, and on that he aſſaulted him, and defendant defended him. 
ſelf. Replication, de injuria, &c. ab/que, &c. Demurrer and judgment for 
defendant, 2. Lr. 1381. | | : 
Plea (to declaration for entering cloſe and taking the goods), juſtification by Gerrf”; 
warrant on a fitri facias on @ judgment againit one Dunn, Demurrer and judg- 
ment for plaintiff, for that * + 4» 2 by M. S. their attorney, “ the force and 
injury when, &c.” without ſaying comes and defends the force and injury 
when, &c.” and alſo for that it 1s not averred that goods were the goods of 
Dunn, and if it had been averred, yet any ſpecial matter to juſtify the entry 
ought to be ſhewn, 2. Lat. 1385. 3 5 
Plea (to taking cattle), that defendant by virtue of a avarrant on replewin made to 
him by the ſheriff, took the cattle. Replication, that plaintiff, at the time of 
taking claimed property in the cattle, Rejoinder, that plaintiff claimed 
property in other caitle, and traverſes claim of property in cattle in the writ 
named, Bro. R. 475. Like plea, The. 378. 


= That property in the goods was in one I. who made his will, and plaintiff executor, 


and afterwards made a later will proved in chancery, conſtituting defendant ex- 
ecutor, and gives colour. Replication, proteſting that J. did not make 3 later 
will; for plea, that J. in his life time gave the goods to plaintiff, and defendant 
dr injuria ſud protriã icok the goods. Naar, maintaining plea, traverſes that 
J. in his life tzme gave goods to the plaintiff, and ifſue, Wi. Eu. 1001, Ra, 641. 
3 paſs for taking away the wife with the goods of the huſband}, to all the 
.treſpaſſes, except the duction, ven cal. and to the abduction, that plaintiff in- 
humanly beat bis wife, and afflicted her ſo grievouſly, and uſed her with ſo much 
cruelty that it was inconvenient for the wite to cohabit with plaintiff for fear of 
death, and that the wife to ſave her life departed from the plaintiff and drew him 
into plea in the court chriſtian for the cauſes aforeſaid, and the plea remainirg 
undetermined, the wife requeſted the defendant to aſſiſt him with ber counſel, per 
ved the defendant took the wife by her hand, and in proſecution of the ſaid plea 
her to the ſaid court, and from the court brought her back to an inn, 2. Bro. 
283. | 
Plea Gs treſpaſs againſt huſband and wife), that J. levied a plaint againſt plaintiff 
the huſband in tne ſheriff's court of London, and defendant being /erjeant at 
mace arreſted him ther-upon, and wife would have hindered deferdant, who m- 
liter manus imteſait. Replication, de injuria, Ra. 668, 
That defendant made oath before a juſtice of peace for fear of damage from plaintiff, 
on which the magiſtrate made his warrant to defendant, who notified it to plain- 
tiff who refiſted the warrant, per guod moliiter manus impoſuit on plaintiff, Re- 
* de injuria, and traverſes the notice of warrant before apprehenſion, 
That defendant took plaintiff ky virtue of a M rant directed by the ſheriff on 4 
writ of alias capias iſſuing out of B. R. and for want of bail unpriſoned, 
2. Bro. 234, Tho. 320. | 


That defendant as Salli took plaintiff by virtue of a warrgit directed to him by 


the ſheriff or a capias in C. B. and two ſhillings for the ſheriff's fees received of 
plaintiff. Replication maintaining declaration, and traverſe that defendant took 
plaintiff on the warrant Fefore the return of the writ and iflue, 1. Bro. 219. 
The. 314. PI. Gen. 621. and detained plaintiff till ke found ſecurity. 
Similar plea, on toroner's warrant, Replication, that there are divers other co- 
roners in the county who were. jointly coroners together with R. and J. who did 
not join in the execution of the warrant. N. dicit to the replication, and judg- 
ment thereupon, with inquiry of damages awarded, Bro. R. 487. Like plea, 
and trat erſe of guilty at J. Demurrer, Tho. 367. | 
Similar plea zz pic, cat of rhe city carrt ot London, and traverſes that ar is 
"th guilty 
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guilty at G. or elſewhere out of the joriſdiction. Replication, de injuria, and 
traverſes arreſt on proceſs, and iſſue thereon, The, 366. C. Af. $9. 

Plea that one defendant, as bailiff on a warrant on a capiar in C. B. took plaintif 
who made an afſault on detendant, and would have reſcued himſelf, per quod the 
other defendants came to his aid and detained plaintiff's body until, &c. Repli- 
cation, proteſting that there was no writ or arreſt on the warrant, pleads 4% in- 
uria, &c. and traverſes the aſſtult and reſcue and iſſue, 2. Bro. 135. fits 

That defendant with another, took one J. on @ warraxt on a writ of 2 
whom plaintiff would have reſcued, and made an aſſault on defendant and others, 
fer quod molliter manus impoſuit upon plaintiff and removed him. Replication, 4 
injuria, &c. 2. Bro. 136. 0 

Plea that plaintiff was taken on ax attachment of privilege at the ſuit of an attorney, 
and detained until, Tho. 316. . 

That defendants, as bailiffs (ſheriff's officers) took plaintiff on a warrant directed 
to them on a latitat. Replication, plaintiff confeſſes the writ, warrant, and ar- 
reſt, but tendered ſufficient bail, which defendant refuſed, Demurrer, Tho. 146. 
Like plea and replication. Refoinder as to impriſonment after tendering bail 
not puilty. PI. Gen, 627. Like plea, Tho. 315. Replication, di i urid, 
Kc. Tho, 370. Like plea, with traverſe that he is guilty before a certain day. 
Replication that he is not guilty before, Tho. 384. Like plea, and traverſes 
aliter vel alio modo, &c. Replication, de injurits propriis. Demurrer, joinder, 
_—— for defendant. Replication does not conclude to the country, 

. Lew. 62. 

That plainuff being a priſoner in execution in the priſon of the caſtle of N. ſued out 

| a babegs corpus to remove himſeif to B. R. per quod the ſheriff deputed defendant 
to have plaintiff according to the tenor of the writ, and bein ck on the way 
requeſted defendant to take him back to the priſon, which is the ſame impriſon- 

ment, 2, Bro. 148. \ 

That ſheriff directed his warrant on a bill of Middlecx to the bailif of the liberty 
of 8. and defendant as his ſervant to arreſt plaintiff entered the houſe, the doors 
_ open. Replication, de i»juria, and traverſe that the doors were open, 

0. 299. 

Plea hat He took plaintiff by a warrant on a capias utlagatum at the ſuit of J. 
and other defendants came to his aid and detained him until he voluntarily paid 
defendant fourteen pounds for the uſe of J. Th. 308. Replication, de injuria, ' 
and traverſe that he is the ſawe perſon, 165i. 313. 

That E. levied a plaint againſt plaintiff in the marſball's court, and a capias awarded 
to defendant ola took plaintiff. Tho. 309. | 

That R. levied a pl/aint againſt plaintiff in an inferior ceurt of record by preſeription 
proceeded on to judgment, and capias ad ſai, faciendum awarded to defendant 
who took plaintiff thereon. Replication, de injuria, and traverſe that B. is 
within the juriſdiaion of the court, Tho. 312. | 91 

That defendaat as bailiff of an inferior court of record took plaintiff by virtue of a 
precept directed to him, 7. 302. Like plea by ſerjeant at mace, court of te- 
cord by preſcription, Tho. 342. | 

Plea (to treſpaſs and impriſoament againſt four), by three, that they took plaintiff 
by virtue of letter's patent of commiſſion of rebellion out of the caurt of chancery, 
and the other defendant came to their aid, Tho. 321. 

Plea (to ſimilar treſpaſs againſt rwo in London), by one as under ſheriff, and by the 
other as his ſervant, that they took plaintiff by virtue of a writ of attachment of 
privilege out of C. B. and detained him, &c, and traverſe that they are guilty at 
London. Replication, de injuria, Bro. R. 477. | 

That defendant-recovered judgment in caſe in C. B. againſt plaintiff for damages, 
on which he ſued out a capias ad ſatisfaciendum, directed 10 ſheriff of N. who 
commanded the bailiff of the liberty - the dutchy of Lancaſter, and he by virtue 
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of that mandate, at the requeſt of defendant, took plaintiff and detained him ia 
cuſtody for the damages until he paid the money to the bailiff to the uſe of de- 

fendant, and traverſes that he is guilty before the iſſuing of the writ, and after 

the return thereof. Replication, that defendant is an attorney of C. B. and eq. 

tered vs. pros againſt plaintiff, whereby no judgment ought to have been en- 

tered, and thereupon defendant de injuria, &c. im sel plaintiff, and after. 

wards entry of the judgment was adjudged void by the court. Rejoinder, main. 
taining plea, and further, that by negligence of the clerk, judgment was en. 

tered irregularly and made yoid by the court, and traverſe that it was fraudulent, 

Demurrer, 2. Jen. 190. . 

Plea (to count for aſſault and jmpriſonment until payment to the officer and gaoler 
in the inferior court), not guilty to all, except aſſault, impriſonment, and de. 
tention till fifty-four ſhillings and fourpence was paid, and juſtification by prece/; 
of execution on a judgment of a court of record of Saint B, in the county of G, held 

y preſcription from three weeks to three weeks before the conſtable there, or 
his deputy and two ſuitors. Demurrer and judgment for plaintiff for ſeveral 
faults in the plea, 2. Lat. 913. 

Plea (to count for aſſault, &c. on two days, and detained on the laſt till plaintiff 
made to defendant a fine of 10l.), the firſt aſſault, &c. by @ warrant oz a writ of . 
privilege, and juſtification of the other by two of defendants by a capias utlagatum, 
Demurrer, 2. Lut. 219. x 
Plea (to count for aſſault, &c.), to the wounding, not guilty ; and as to the reſidue 

of the treſpaſs, &c. Juſtification by two of defendants by a precep 7 capia ad 

. fatisfaciendum on judgment in an inferior court in debt on bond, and that they 
gently laid their hands, &c. to arreſt him, and then detain him at the requeſt of 
the other defendant. Replication, that after the judgment, and before the ſaid 

* capias ad ſatisfaciendum (which was more than a year) there was no other judg- 
ment in a ſcire facias on this judgment. Demurrer and judgment againſt plainuf 
for diſcontinuance, 2. Lut. 925. 


CIVIL PROCESS, 


Plea to count for aſſault, &c. by defendants, 3 with J. B. that the treſ- 
aſs, &c. was committed by them. and the ſaid J. B. jointly, and that plainiiff 
— an action in C. B. againſt the ſaid J. B. for the ſaid treſpaſs, & c. and 
that judgment by capias ad ſatisfacieudum was had, and to avoid paying it he had 
paid to plaintiff's attorney by his aſſent the money recovered. Replication, aul 
tiel record. Rejoinder, that there is, and prayer that record may be inſpected by 
the juſtices, &c. and on mation there was a variance, &c. Judgment for plaintiff 
againſt defendant for not averring that it was the ſame treſpaſs, 2. Lat. 944, 
Plea (to aſſault, battery, and impriſoament), defendants, ſerjeants at mace, juſtify 
_ arreſting the plaintiff by virtue of an attachment out of chancery, and traverle 
befire or after, Replication, de injuriis propriis, and traverſe that before the ur- 
Saſs attachment was delivered to the ſheriff, Rejoinder, as to the im- of the 
celivery ſuch @ day, and that they, after the avarrant delivered to them, and not 
before, arreſted plaintiff; and further ſay, that they bad no notice, but that the 
writ of attachment was deliyered to the ſheriff before the treſpaſs. Surrejoinder, 


that the attachment was not to be delivered to the ſheriff before the treſpaſs, 
Rebutter, that defendants had no notice, and tenders iſſue. Demurrer, joinder, 
and judgment for defendants, Lev. Err. 191. 

Plea recovery on bond in the court of exchequer, and capias ad ſatisfaciendum 
thereon againſt plaintiff, per quod plaintiff prays oyer of capias ad ſatisfaciendum, 
and then pleads no /cire facias iſſued out in three years ſpace. Demurrer, 


That 


Lev. Ent. 206. 
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That defendant recovered his debt and damages in C. B. againſt plaintiff, and ſued 
out a capias ad ſatisfaciendum, and being taken attempted to eſcape, per quod de- 
-adant in aid of the ſheriff and by his command led plaintiff to priſon, Her. 394. 
t defendant, bailiff of a wapentake, took plaintiff by avarrant on latitat, and de · 
tained him until he paid two ſhillings and fourpence, and gave bond for his ap- 
pearance, 446. 30g. 9 -. bh 
plea to impriſonment in Norfolk by capias ad Tye ne mp in Suffolk, warrant 
thereupon to defendant and others-who arreſted plaintiff in Suffolk, and plaintiff 
reſcued himſelf and eſcaped into Norfolk, where one of defendants, ander feeriff, 
and the other by the warrant retook plaintiff. Replication, confeſſes capias ad Ja- 
tifaciendum, warrant, and arreſt, and pleads that ſheriff after arreſt voluntarily 
permitted plaintiff to go at large, and traverſes that one as under ſherif, and the 
other as bailiff, retook him by virtue of the warrant, Demurrer, 3. Br, 218. 
Plea (to impriſonment in London againſt A. and B.), that A. as under ſheriff, and 
B. as his ſervant, took plaintiff by attachment out of court of common pleas, and 
traverſe that they are guilty in London. Replication, de injuria, 1. Br. 172. 
Plea to treſpaſs againſt defendant, who levied a plaint againſt plaintiff in an inferior 
court of record, and bailiff arreſted plaintiff thereupon, and defendant ſhew the 
laintiff to the bailiff. Replication, de injuria, and traverſes that defendant 
levied a plaint before impriſonment, Ra, $41: Vet. Int. 165. | ' 
That defendant levied plaint againſt R. in the borough court in debt, when plaintiff 
was one of the bail for the ſaid R. againſt whom defendant had judgment on ver- 
dict, and the ſaid R. was not found, per guod plaintiff was taken. Demurrer, 
Co. Ent. 304. 

That defendant, ſerjeant at mace, took plaintiff in an action of account (in compu» 
tatoris) whence plaintiff would have reſcued himſelf,” 46. 306. | 
Juſtification of impriſonment by capias in withernam, according to the cuſtom in 
Sandwich, againſt citizens of London in defe of juſtice, by the mayor and al- 

dermen of London. Demurrer, Co. Ent. 299. 


Superior Courts, 


Plea by defendant, judgment in the C. B. and fer; facias to the ſheriff, and war- 
rant to the bailiff, who took the goods and would have carried them away but 
plaintiff vi et armis endeavoured to reſcue the goods, and defendants molliter 
manus impoſuerunt to prevent them. Replication, de injuria, &c. abſque hoc that 
defendant came in aid of bailiffs, and by their command molliter manus impoſuit. 
Demurrer, 3. Lev. 109. | 

Plea to aſſault and menace of life, and breaking cloſe and houſe, &c. Juſtificaticn 
under a eri Ft warrant, directed to all the bailiffs on a writ de homine replegiando - 
to replevy one L. taken and detained by E. S. unleſs, &c. which was delivered 
to defendant P. one of the bailiffs, and for that the ſaid W. L. was eloigned to 
plaintiff's houſe, he in aid of the ſaid P. and by his command entered into the 
ſaid houſe, and the plaintiff aſſaulted him, and melliter manus impoſuit. Replica- 
tion, de ſor tort, &c. and traverſes that the defendant entered the houſe by tl e 
command of defendant P. Rejoinder, that he entered by the command of ſaid 
P. — ſo concludes to the country. . D:murrer and judgment for plaintiff, 
2. Lut, 1428. 

Plea (to battery by huſband and wife of wife when ſole), of juſtification of arreſt 
of the wife by ſheriff's warrant on capias ad reſpondendum, and that on this ſhe 
aſſaulted defendant, and being ſo aſſaulted, &c. Replication, de injuria, &c. 
pb/que tali warrante, and concludes to the country. Demurrer, with cauſes, 


* 
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and judgment for plaintiff, for that plea does not ſhew out of what court the 
capias iſſued, 2. Lut, 1458. 

That defendant, by virtue of a warrant directed to him by the ſheriff to make re. 
plevio, entered into the cloſe and took plaintiff 's cattle, 76. 312. 

Plea (to treſpaſs for breaking a houſe), juſtification as ſheriff *s bailiff, by warrant 
directed on a writ of habere 3 Tho: 3 30. Lev. Ent. 156. 

Plea, thut defendants as ſervants of ſheriff and by his precept on a writ of lewari 
facias iſſuing out of the court of exchequer directed to him, took plaintiff's 
cattle for fee farm rent unpaid to our lord the king, and levied to the uſe of our 
lord the king. Demurrer, Vi. Ent. 91. Her. 813. 

Plea (to taking cattle), took them by a feriffs warrant on a writ of fieri facias, and 
detained until plaintiff paid the money to defendant for the uſe of the ſheriff for 
delivery of the cattle, and traverſes that he is guilty before ſuch a day, and after 
the return of the writ. Special demurrer, 2. Yer. 91. | 

That the abbot by preſcription was ſeiſed of the manors whereof the king had 
rents ariſing, and to be taken by the ſh:riff as parcel of the profits of the county, 
and defendant as ſheriff took the cattle for rent unpaid and accounted for the 
_ in the exchequer, and prays in aid of the king, Ra. 653. 1. Br. 289. 

738. * S ! 

Not 0 ( to part; juſtification as to the impriſonment by a recovery in the court of 

exchequer, and a capias ad ſatisfaciendum, & c. Lev. Ent, 205. © 


In Inferior Courts. 


That E. levied a glaint againſt plaintiff in the manſbalſea court, and capias thereupon 

awarded to W. who requeſted defendant to ſhew plaintiff to him, and defendant 
ut his hand on his ſhoulder to ſhew him, and traverſes that he is guilty in forms 

in the declaration, Ra. 341. | 

Plea, that defendant levied a plaint in the mar/palſea court againſt plaintiff in treſpaſs, 
attachment awarded, and return of nibil habet capias awarded to the marſhall who 
made his warrant to his ſervants who took plaintiff, and he eſcaped and they retook 
him on freſh purſuit, and defendant in their aid. Replication, de injuria, and 
traverſes coming in aid, Ra. 342. oh 

That judgment was obtained in caſe in marſbalſea court, and plaintiff being one of 
his bail was taken in execution. Replication, that neither part bene. to the 
king's palace. Demurrer, 10. Co. 69. 

Plea (to impriſonment againſt M. and L.) that M. levied a p/airt in treſpaſs againt 
plaintiff in the fannary court, whereon warrant was made to T. and to others to 

(take plaintiff, and I. by virtue of the warrant, and M. in his aid and by his 
command took plaintiffs at P. within the ſtannary. Replication, de injuria, and 
traverſes that P. is within the ſtannary, 3. Br. 221. 


Under Legal Proceſs. 
2. Criminal. (217) 


Warrant of Secretary of State of Juſtices of the Peace, Ke. 


Vor., 4 

IX. 

Page 

330. Plea {to declaration for breaking, &c. into a houſe, 

| breaking open deffzs, ſeizing goods, making an aſ- * 
1 ; a | 101, 
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— 


fault on plaintiff, and impriſoning him), that the de 
fendant was /ecretary of fate, and that one A. B. hav- 
ing accuſed the plaintiff on oath of high treaſon, the 
defendant made out his warrant to apprehend him; 
and it appearing to defendant plaintiff was guilty be 
committed him to the tower. 
348. Plea (to declaration for aſſault and impriſonment, and 
carrying plaintiff from A. to B.), that D. I. and 
W. G. are two juſtices of the peace for the borough of 
K. and made out their warrant, directed to the cen- 
flable of the ſaid horough and the Reeper of the houſe 
of correction, reciting that plaintiff had been brought 
fore them to be examined reſpect ing his legal ſettle- 
ment, and had refuſed to anſwer queſtions, wherefore 
they commanded the conſtable to A. him into cuſtody, 
— deliver him to the keeper of the houſe of correc- 
tion, who was ordered to receive him; warrant was 
delivered to W. M. who arreſted plaintiff and deliver- 
ed to defendant, who is the keeper of the houſe of 
349 correction. Molliter manus impoſuit, Fc, Replica» 
tion, new aſſignment, not only, &c. but for impriſon- 
ing on other occaſions, and confining him in a damp 
cel. To ad plea, de injuria, Cc. 


That defendant took plaintiff by a mage warrant to find ſecurity for the 


Replication, de injuria, Re. 341. Vet. Int. 232. Like plea, and ſpecial replica- 
tion, Upp. 206. 219. 

That plaintiff forcibly difſeiſed M. upon complaint of which a magiſtrate recorded the 
force, and committed plaintiff to defendant's cuſtody, being a gaoler. Replica« 
tion, de-injuria, and traverſe that a magiſtrate committed plaintiff to the cuſtody 
of defendant, Ra. 341. Vet. Int. 178 IE - 

Plea, not guilty, by one; by another, the flatute againſt thoſe who hold heretical 
opinions, to be impriſoned by the biſhop, and that pariſhioners ſhould pay tithes ; 
and that plaintiff entertained the opinion that he ought not to pay tithes, and that 
defendants took him by command of the bi/bop, and plaintiff broke priſon, Ra. 340. 

That plaintiff practiſed the art of medicine in London, not being a licentiate by the 
college of phyſicians of London, who committed him to priſon by the ſtatute, 
Replication, that he was graduated at the univerſity. Demurrer, 8. Co. 110, 


= 3. MoDERATE CORRECTION.* (22) 
ol. a | 
IX, 
Page ; 
355- Plea (to treſpaſs for impriſoning and flogging plaintiff, 
and putting him in irons), that - defendant is captain 
of a king's ſhip of war, and that plaintiff was one of 
the ſailors ; and becauſe he di ed orders defend- 


ant cauſed him to be moderately flogged and put in ' 
irons.. Several pleas, wide. 


4. Mottitth 
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4. MoLLitter Manvs Iurosvir 
in Defence of 


1. Real Property. 


(23) 


2. Perſonal Property. 


OL, | 
IX. 


Page 

57 Flea (to declaration for an aſſault, and dragging plaintiff 
over a wall), 1ſt, Non cal. 2d, As to the aſſault, 
that defendant was poſſeſſed of a cloſe in which there 
was a brick wall, aod that plaintiff at the ſaid time 
when, &c. was pulling down the wall and carrying 
away the materials, whereupon he was required to 
deſiſt, but refuſed ; and defendant molliter manus im- 


declaration, p. 33.) 


8 peſuit to prevent him, 2d, Son afſault demeſne. (Ste 


PaECepexms i» 


Books of Pracnicy, 


Plea (to aſſault), rſt, Not guilty by one defendant ; not 
guilty to part by another defendant ; iſſue as to the reſidue, 
plaintiff entered into defendant's dwvelling-houſe, and diſturb- 


ed him in the poſſeſſion of it, and defendant molliter manus 


impoſuit, 


Plea, as to the force, &c. 2nd all the impriſonment, except. 


four hours, not guilty, and iſſue; and as to that impriſon- 
ment, that plaintiff feloniouſly broke and entered into one of 
defendant”s houſes in the night, and that he and the other as 
his ſervant molliter manus impoſuit to turn him out. Repli- 
cation, de injuria, &c. — - - 
Plea {to aſſault and battery), n6t guilty to the force, &c and 
wounding; to the reſidue, in defence of his poſſeſſion 
in a cloſe in C. traverſe that he is guilty at H. Replication, 
traverſe on a traverſe, and demurrer for that cauſe, and 
Jjoinder, - . - — - - 
Plea (to treſpaſs for an aſſault on an infant), after imparlance 
not guilty to force; to reſidue, that plaintiff entered his 
fable and frightened horſes at N. in the county of Cheſter, 
and defendant in defence of his maſter's property molliter 
munus impoſuit, with a traverſe that defendant is guilty elſe- 
where but in Cheſter. Replication, de injuria, Oc. Sug- 
geltion, that iſſue ought to be tried at Cheſter, - =» 


RuPoRTERS, &, 


2.K. . G B. 58 


Plead. Aſſ. 45; 


3. Ld. Raym. 112 


2. Lill. Ent. 429 


That defendant being i» his houſe, plaintiff againſt defendant's will entered into 
the meſſuage and would expel defendant from the poſſeſſion thereof, he defended 
himſelf, Replication, de inuria, &c. 2. Bro. 138. Tho. 333. 335. 

That plaintiffentered into defendant's lands and graſs there, and with cattle eat up, 
and defendant requeſted plaintiff to leave the lands; plaintiff refuſed and aſſault- 
ed defendant, who defended himſelf in defence of his property, 2. Bro. 144. 

That plaintiff would enter defendant's houſe agaioft his will, and defendant phe 


| 
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him from the door, and pulled him from it, 2. Bro. 144. Like plea, with 4 
traverſe that he is guilty of the aſſault in any other manner, 50. 322. 
defendant removed plaintiff out of the houſe by molliter manus impoſuit, Replica - 
tion, de injuria, & c. Pl. Gen. 633. Tho. 375. 399. With a traverſe, 

That J. ſeiſed of an ancient warren, made defendant his warrener ; plaintiff entered 
into the warren and made aſſault on defendant, who in execution of his office 
defended himſelf, and traverſe that he is guilty in another place or elſewhere, 


, Tho. 4 

Plea . for aſſault, to the wounding not guilty ; to reſidue juſtification i« 
defence of his poſſeſſion in a cloſe in C. in the ſamecoun y, with traverſe that he is 

ilty at H. or out of the ſaid cloſe. Replication, that his entry, &c. was in, by, 

and through a certain way in the ſame cloſe by bis re, 04; uſed and enjoye, 
and on that defendant made a violent aſſault, &c. a gue hoc gued molliter manus 

" impoſutt. Demurrer, with cauſes, and judgment for j laint ff 2. Lut. 1435. 

Joſtitication of aſſault in proſtrating a hedge affixed upon his own ſoil, Cl. 4. 
86. | | 

To preſerve poſſeſſion of a dog, C/. 4%. 92. Bro. Yad. 48; 4 

That defendant poſſeſſed of one hundred and twenty ſheep, plaintiff ſo grievouſly chaſed 

chem that they were much hurt, to preſerve which defendant and his ſervants molliter 
manus impoſuerunt on plaintiff. Replication, that plaintiff being ſeiſed of houſes and 
lands, had common in S. for all cattle ; and becauſe ſheep were in common dama 

 feaſant, plaintiff chaſed them, upon which defendant made an aſſault on plaintiff. 
Rejoinder, a cuſtom for the inhabitants of H. to chaſe ſheep beyond common to 
waſh-them. 'Surrejoinder, proteſting a“ zie/ cuſtom ; pleads, that ſheep were out 
of the way; with traverſe and iſſue, Tho. 32 

That plaintiff entered into cloſe of R. and the wood in the ſame would have carried 
away; and defendant, by command of R. as his ſervant, came to ſervant and re- 
queſted him to depart; that he would not, and defendant molliter manus impoſuit. 
Replication, de injuria, Tho. 36g. 2. Bro. 148. | 

Plei by defendants, that they kept poſſeſſion of their maſter's land, and the plaintiff's 
ſervant would have entered, claiming title for his maſter, and aſſaulted the defend- 
ants; ger quod molliter manus impoſort ; and traverſes the aſſault in the county of 
E, Replication, de injuris, and iſſue, Bro. Vad. 442. 

That J. being poſſeſſed of a fox hound, delivered him to be ſafely kept, and plaintiff 
made an aſſault on defendant, and would take the dog from him, who defended him- 
ſelf and the cog. 1 de injurin, &c. Ra. 611. 


Plea (to _ or breaking cloſe and houſe, and aſſault), that /oczr, &c. is freehold 
e 


of one defendant, and that he of his own wrong, and the other defendants as ſer - 
vants, broke the cloſe, &c. and molliler manus impoſuit plaintiff being there, 
and led him out of the houſe. Replication to the aſſault, de injuria ; and to the 
treſpaſs, that H. plaintiff's mother, was ſeiſed and died, from whom it deſcended 
to plaintiff, who was ſeiſed until defendant diſſeiſed. Rejoinder, that H. being 
ſeiſed, enfeoffed T. and D. T. ſurvived, and enfeoffed defendant ; and traverſes 
that H. died ſeiſed, and iſſue, Re, 455. Upp. 217. | 

Plea, that defendants, as ſervants, took the cattle damage feaſant, and plaintiff im- 
mediately came to defendants and ſaid, that he had done wrong to take the beaſts, 
and that they ſhould not lead them away, and made an aſſault upon them, and would 
have taken the ca'tle out of their hands, on which defendants put him away from 
re again by laying their hands upon him. Replication, de injuria, Ra. 629. Yer. 
nt. 161. 8 | 

That plaintiff, ſeiſed of a cloſe, demiſed it to defendant for years, and plaintiff en- 
tered into the cloſe and broke the hedges, and defendant came to him and requeſt- 
ed him to withdraw, but retufed, and defendant mailitir manu impoſuit. Replica- 
tion, de injuria, Ra. 612. oy 

ea 
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Plea (to breaking cloſe and aſſault), title to lands by feoffment, and molliter any 
impo/uit upon Wave. Replication to aſſault, de injuria, Upp. 217. 

That biſhop was ſeiſed of a chace extending into the town of B. in the i 
and that plaintiff drove the deer there, and would not deſiſt till defendant cot bin 
by the arm and kept him for an hour. Replication, de iajuria ; and traverſes that 
the chace extends into the vill, Ro. 342. Ye. Int. 187. * | 

Plea (to treſpaſs for chaſing a mare, aſſaulting and menacing the ſervant), that defend. 
ant poſſeſſed of the cloſe, took the mare damage feaſant, and intended to impound, 
which plaintiff s ſ-ryant would have reſcued, 7s prevent which defendant mollitey 
manus impoſuit. lication, proteſting, &c. ; pleads that plaintiff and defendant 
were jointly poſſeſſed of the cloſe that was ſown with wheat, and plaintiff, with the 
mare and ſervant, entered to meaſure and divide the wheat, and take his part; and 
traverſes that defendant was poſſeſſed as in the bar, and iſſue, 2. Bro. 260. 

That plaintiff entered into defendant's land, and defendant would have taken a piece 
of wood in the poſſeſſion of defendant ; per guod defendant molliter manus impe. 
fait. Replication, de injuria, 2. Bre. 148. Tho. 369. 

That defendant, poſſeſſed of one hundred and twenty ſheep, ng {6 grievouly 
chaſed them that they received damage, to prevent which defendant molliter ma. 
mus 1mpoſait on plaĩntiff. Replication, that plaintiff ſeiſed of meſſuage and lands, 
hid commor in S. for all cattle (except ſheep) from a day certain to another day 

_ every year ; and becauſe defendant's ſheep were in the common van e /ea/ant, he 

ntly drove them, on which defendant made the aſſault, Rejoinder, confeſling 
- reſcription; pleads a cuſtom for inhabitants of H. where he refided, to drive 
his ſheep every year from H. to a river beyond the common to waſh, and thence 
back; and defendant and his ſervant drove the ſheep wichout ſtopping beyond the 
common to the river. Surrejoinder, 82828 no ſach cuſtom ; $ that wy 
were extra viam ; and traverſe that defendant drove them without topping, 
iſſue, Tho, 324. | 


3. To Preſerve Peace. 

Vor. 

IX. 

Page a 

27. Plea (as to — plalact®, &c.), for the preſer- 
vation of the peace charged a conſtable with plaintiff, 
that he might be carried before a juſtice of pe:cec ; and 
becauſe it was Sunday, plaintiff was neceſſarily de- 
tained in cuſtody ; and as to the aſſault, that defend. 


ants in aid of conſtable witer manu rmpo/uerunt, 
Replication, &c. (Se Declaration and Pleadings, p. 
21, &c.) 


347. Plea to beating plaintiff, defendant porter of New Inn, 
molliter manus rmpoſuit to preſerve peace, to remove 
' plaintiff out of the Inn, where he was making a great 

noiſe, (See other pleat, p. 340. &c.) 


; 4+ To Prevent Miſchief. 


357+ Plea of juſtification to an action for aſſault, &c. that 
pla intiff preſented a gun at defendant, and to prevent 


hit 
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Vor. 
IX. 


Pa | 
11 his posting bim, defendant molliter manus impoſuit 
and /on a//ault deme/ne, (Several pleas, wide and poſs.) 
359- Molliter manus impoſuit in defence of his maſter to pre- 
vent miſchief, to treſpaſs for aſſaulting, that plaintiff 
atrempted to ſhoot at him. | . 
| | PxzCEDENTS is 
| | Booxs of Practice, 
N Rxroa rs, &c. 
Plea to aſſault by two defendants, as to not guilty, as to 
the reſidue by one defendant n at deme/ne, the other a 
ſpecial ſon aſſault, viz. two defendants were fiſters, the 
ney and firſt defendant were fighting, and ſecond de- 
t te pre/erve the peace, and in defending her fiſter, moi- 
liter manus impoſui/, whereupon plaintiff affiulted her, and 
| fo, Kc. Replication to the plea of the firſt defendant, de x 
injuria, &. To plea of ſecond dt injuria, &c. 2. R. P. C. B. 55% 
Plea to aſſault nolliler manus impoſuit to prevent miſchief and pre- 
r us the peace by ſeparating two perſons fighting, - Lill. Eat. 48« 
That plaintiff made an aſſault upon J. and defendant, to preſerve peace, molliter ma- 
nus-impoſuit on plaintiff to pr event greater damage. Replication, de injaria, 2. Bre. 
137. n 
Trelpaſs and aſſault againſt A. and B. % a/ault demeſne by A. plea by B. molliter 
manus  impoſuit on plaintiff and A. fighting, to ſeparate them. Replication, 4 
injuvia, Ra. 613. Up. 214. 
That plaintiff made an aſſault on W. and defendant withheld him to prevent damage. 
Replication, de injuria, &c. 165. ; 


5. On other Jawful Occaſions. 


Vor. 
IX. 
» Plea as to aſſaulting 22 he was making a noiſe in 
the houſe, where fore defendants moiliter manu: impo- b 
fuerunt to remove him out of the houſe. (See Decla- 1 
ration and pleadings, p. zt, &c.) 439 
361, Plea of juſtification hy ur defendants, tue of them man 
and wife. to an action for aſſaulting plaintiff and tak- 
ing money from him, that the plaintiff owed the huſ- 
band money, and the wife by his defire gently touched 
the — in order to demand the debt, whereupon he 
voluntarily paid her. 
362, Plea, 1ſt, General iſſue; 2d, juſtification by a tavern- 
r of molliter manus -impoſart to prevent plaintiff 
From leaving defendont's bouſe without paying for what 
he eat and drank. | BY | 
363. Plea, 
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Vor. PRECEDENTS te 
IX. | . Books of Pracriey, 
Page | * Rgyonrexs, &c, 


363. Plea, that A. B. was poſſeſſed of a ſhop, plaintiff entered 
| and made a great noiſe, &c. and mollirer manus impo- 
Juit by the detendant, as ſervant to A. B. to turn him 
out, and that the plaintiff aſſaulted defendant, and that 
defendant then defended himſelf, &c. | 
364. Plea (to treſpaſs for an aſſault, and taking away a net), 
that A. B. was ſeiſed of the manor of A. and appoint- 
ed defendant 8 and the plaintiff not be- 
in 1 molliter manus impoſuit to ſeize the net. 
Plea to — s and aſſault againſt three ; two plead not guilty; . 
the third, as to part pleads not guilty ; as to the reſidue, that 
plaintiff was malter of a ſhip, and plaintiff oppoſed and ob- 
ſtructed him in the diſcharge of his duty, - 2. R. P. C. B. 4 


Plea (to treſpaſs for ftriking a mare), that one R. was riding violently on the mare 
againſt him, and defending himſelf track the mare with a ſmall prong or fork. 
Replication, de injuria, 3. Br. 457. $ 

Plea, that plaintiff commanded his ſervant to take the cattle to agi, who took de- 
fendant's ſheep. Replication, de injuria, &c. Ra. 605. We 2p 

Plea, that plaintiff hindered him in ſelling his fiſh; per quod, &c. Replication, de in- 
ruria, Pl. Gen. 62 4 4 

t defendant poſſeſſed of two ſhillings as of his own goods, plaintiff would take them 
out of his poſſeſſion ; per guod defendant molliter manus impoſuit, 2. Bro. 143. Like 
plea, de pare thirothecarum. 2. Bro. 144. | 

That plaintiff endeavoured to divert the water out of the uſual watercourſe, and 

would not deſiſt at defendant's requeſt; per gaod defendant molliter manus impo/uit. 
Replication, de injuria, &c. Tho. 370. 

That defendant, as ſervant of T. took cattle in the name of a diſtreſs, which plaintiff 
endeavoured to reſcue ; per quod the ſtick which defendant had in her moved 
it towards plaintiff, Replication, de injuria, &c. T he. 421. 

That defendant, poſſeſſed of a room in a common tavetn belonging to plaintiff, en- 
tered into the place, and on the poſſeſſion of defendant, and defendant amicably re- 
queſted that he would not depart; per gquod_molliter manus impoſuit. Replication, 
de imjuria, &c. The. 422. 

Plea of /on ul deme/ne, &c. Replication, that he was ſervant to W. S. retained to 
take'care of his horſes, and that defendant, with all his ſtrength, endeavoured to 
beat; &c. one of them; per gued he put his hands on defendant to prevent bim, and 
on this he aſſaulted plaintiff as in the declaration. Rejoinder, to which no regard 

| was given, but judgment was given on demurrer to this for defendant, for that the 
replication was. bad, being only that plaintiff endeavoured where it ought to be, 
that plaintiff had aſſaulted or beaten the horſe, 2. Lor. 1481. 

Juſtification, becauſe plaintiff did not pay for what he had, CJ. ¶ . 100. , 

Juſtification in aſſault, to wit, gently touching his hat in a familiar converſation, 
Bro, Vad. 484. | 

Juſtification in hence of his horſe, Bro. Vad. 486. To put plaintiff out of his lodg- 
ing, wm Vad. 487. To cauſe plaintiff to deſiſt from pounding (cempanum ) in the 
night, Ibid. 2 ; 

That defendant is a lapidary, and retained by M. to build a wall, defendant molliter 
manus impeſuit on plaintiff, Bro. R. 4.85.- Replication, that plaintiffs - are jointly 
ſeiſed with M. of lands on which wall was built.. ; 

That defendant, in the name of a diſtreſs for rent unpaid, took a cow, which * 

a [9] 
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tif would reſcue; per gvod molliter manus impoſuit, Replication, ae injurie, Vi. 


* 


Ent. 984. Of goods and chattels in the houſe by defendant's wife, Bro. Met. 


384. - gps : "0 Te 

Joftification, turning plaintiff out of his houſe upon coming thither to diſturb him, 
Bro, Vad. 415. 418. Replication, de injuria,. 2. Mo. Int. 313. 

That defendant was a curate, and plaintiff talked fo loud in the church as to prevent 
reading prayers, for which defendant upbraided him, and defired him to ceaſe, and 


he refuſed ; per quod molliter manus impo/uity and put him out of the church Re- | 


plication, 4 injuria, Ra. 612. . 

That plaintiff's father held lands of defendant by knight's ſervice, and defendant 
molliter manus impoſurt upon plaintiff ww thin age to ſeize him. Replication, that 
plaintiff's father held the lands in ſocage ; and traverſes that he held by knight ſer- 
vice, Ra. 049- UN 212. 

Plea (to trefpaſs, fur taking and carrying away the daughter and heir), that the fa- 
ther held lands of defendant by knight ſervice, who took the daughter within age, 
Replication, 4 injuria propria; and traverſes tenure, Ra. 649. 

That |. being ſeiſed of an ancient warten, made defendant his warrener; that plain. 
tiff entered into the warren, and made an aſſault on defendant, who in the execution 
of his «ffice defended himſelf ; and traverſes that he is guilty in any other manner or 

+ elſewhere out of B. The. 397. 

That defendant being in company at a public-houſe, the plaintiff came into the com 


* 


pany, and refuſing to withdraw molliter manus impeſuit, and turned her out. Re. 


plication, de injuria, &c. and iſſue, 2. Me. Int. 313. 


5. Son Ass AUT DEMESUR, 
In Defence of Gs | 
| 1. Self. (24.) 
2. Third Perſon. 
3. Specially with an Ird Metus. 


Page | 

4 Plea, (to declaration for an aſſault, and dragging plain- 
tiff over a wall), that after requiring piaintiff to de- 
ſiſt from pulling down the wall, plaintiff made an aſ- 
fault on defendant, whereupon be defended b:m/elf, 
(See Declaration, p. 33.) 

47. Plea of /on a, demenje to declaration for affaulting 
plaintiff's wife. (See Declaration, Index, ante, and 


342, Plea # — manus impoſuit in defence of . Plea to 
tearing clothes, /on efſau/t dem. ſue in defence of /e'f, 
and to aſſault only. (Se- other pleas, p. 340, &c ) 
Replication, eiu, and fimiliter to all the pleas. 

358. Plea (to treſpaſs for aſſault), that plaintiff attempted to 
ſhoot with a gun at defendant, /o» aſſault d 
meſne in defence of /elf, and jon «f/ault di mise making 
an aſſault, with an #74 meotus 1n defen'e of bis maſter, 

359. and in his aid, &c. and to prevent miſchief, and in de- 
fence of his maſter, took the gun and depoſited it with 


Vol. IX. Mm a wa- 


* 
* 
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Vor. ; - 
IX. 
Page ; 77 
a magiſtrate for the uſe of plaintiff, as he lawfully might 2 


do, (Several pleas, vide p. 357.) 
366. Plea to declaration for an aſſault by huſband and wife on 
- plaintiff; iſt not guilty; ad, for the wife, mo//iter mans: 
impgſui to turn him out of the houſe; zd, fimilar to 
firſt Count for huſband and wife, molliter manus im- 
poſuit by wife to turn him out, plaintiff aſſaulted her, 
and both defendants in her defence defended her; 4th, 
by wiſe alone in defence of her huſband, with an ire 
0, &c, (Qu. and ſee the caſes cited 5th as ſervant, 
| and in defence of her huſband. Qu.) 
369. Replication to plea of /on aſſault drme/ne, that defendant 
was beating plaintiff's child, and that the aſſaulting of 
defendant (as ftated in the plea) was in conſequence 
of the defence of the child. 
PRECEDENTS i 
Booxs of Pr acTice, 
RgeonrTERs, &c. 
Plea, mel/iter manus impeſuit in defence of his wife, the plain- 


tilt ſtriking, &c. the horſe whereon he rode, 2. R. P. C. B. 453 
Plea, en Hundt demeſne. Replication, de injuria, Ec. „ 3. N. b., B. R. 180 
Son afjoult cem:ſne in defence of ef. Replication, de injuria. BF" 

Rejoinder, - = - 8989 R. . G B. 150 
Plea of for af/ault ee in defence of ſelf to action of treſ 

for an aſſault. Replication, de injuria, G. - Pl. AM, 447 


Pleato aſſault and battery brought by the huſband and wife to 
the force, &c. not guilty ; to reſidue, that one J. C. was 
' plaintiff in an action againſt the huſband in the mayor's court 
of Guildford, or: which a plaint iſſued to one of the defen- 
dants to arreſt him, who took him into cuſtody, from whence 
he eſcaped ; whereupon ke, together with the other defend- 
ant in his aid, retook him on freſh purſuit, upon which the 
wife en 2//ault demeſne to reſcue the huſband, againſt whom x 
they defended themſelves, which is the ſame aſſault, - Lill. Ent. 129 
Flea cf /or afſau'/t clemejne to the treſpaſs on the wife of defend- | 
ant's maſter in endeavouring to take away ſeveral hogſheads 
delivered to the maſter, a carrier, to carry, which the wife 
prevented, - - - - 2. Lill. Ent. g56 


Plea of fon aſſault demeſne to battery on h»/band wife, Wi. Ent. 1007. Replication, 
- de injuric, Bre. R. 482. | 
Plea of Jen aſſault deme/ne, plaintiff took defendant's bullock, which defendant endea- 

voured to get; per guod ſervant made an aſſault, T ho. 390. | 

Plea to treſpaſs againſt three, of /o= offault gemeſie by two ſeverally, by the other de- 
fendant molliter menus impoſuii upon plaintiff and defendant 7 /eparate them. Re- 
plication, to the two de injuria, &c. ſeverally, and demurrer to the other, 7%. 

o8. a . 

Plea, fon aſſavlt demeſne. Replication that plaintiff, by virtue of a warrant on a a 
titat, peaceably arreſted defendant, on which defendant made the aſſault upon him, 
Ths. 385. Rejoinder to fimilar replication, that plaintiff made the aſſault other- 
wiſe and in other manner than in the plea, Id. 394. f hs 
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plea, not guilty by one, en aſſault demiſue by the other, The. 335. ; 

Plea (to treſpaſs and aſſault againſt R. and T.) by R. en aſſault demeſnr, by T. molt. 
ler manus impo/uit on plaintiff and R. fighting ro ſeparate them. Replication, de in- 

. juria, &c. Tho, 336 339+ 394, 2+ Bro, 143. 

Son ant deme/ne ſpecial concerning a dog. Replication, de injuria, Ro. Ent. 


13 ſerve peace, and defend his ſon, CI. AJ. go. 
aftification in defence of the maſter, Bro. Yad. 484. | 

— of /on Mault dimeius ſpecially pleaded in preſervation of quiet poſſeſſion of goods 
levied by virtue of a writ of our lord the King iſſuing out of the exchequer, The. 

mee fon fault demyſue, and for his own defence, Replication, that the plaintiff 
was poſſeſſed of an houſe and ſhop, and the defendant entered and reviled him, 
whereupon the wife by command molliter manus impeſuit. Demurrer, for that plea 
neither admits, nor traverſes, nor anſwers to plea, Lev. Ext. 217. Cl. Af. 107. 
Bro. Vad. 487. Pl. Gen. 633. 

Special /on aſſaalt demeſa in defence of poſſeſſion of defendant's houſe, Bro. Jad. 413. 
Demurrer, Han; 215. Replication, de injuria, &c. 

Plea, /on aſſault demeſns. Replication, that defendant digging plaintiff's ſoil without 
leave, and refuſing to be gone, ſhe gently truck him, whereupon he did aſſault and 
beat her, &c. Replication, de injuria, &c. Bro. Vad. 446. 

Flea of /on afſan/t dem- ſae, Ra. 611. Co. Ent. 644. Vet. Int. 19. Her. 34. &flault on 
ſervant, Ra, 613. On ſervant, that he was not retained, Ra. 67 

Plea to treſpaſs and aſſault at D. that plaintiff made the aſſault on -'. FAM at S. with 
continuando of ailault to D. Replication, de injuria at D. Ra. 611. Vet. Int. 


. e demuſne againſt b»ſoand and wife for the aſſault of the wife, Her. 393. A- 
gainſt 8 and wife, not guilty by huſband, o aan deme/ne by the wiſe, 1. Br. 
188. 214 | | 

Plea, 17 by one, /on aul dem:ſne by the other, Ra. 612. 

Plea, ſon aſſault deme/ne by one, abatement for miſnomer of the other, Ra. 610. Fee. 

| Int. 43. Son aſſault by one abatement, no ſuch perſon by the other, Ra. 611. 

To the treſpaſs, common bar; to battery, / «fault deme/re, 3, Br. 400. 

Plea to treſpaſs againſt A. B. C. and D.; A. and B. ſay, that B. is A.'s ſon, and that 
plaintiff made an aſſault on A. and tha: he and A. defended him, C. and D. that 
they were conſtables, and ſeeing plaintiffs make an aſſault up u A. would arreſt | 
plaintiff, who made an aſſault upon them, they defended themiclves. Replication, 
dt injuria, Ra. 612. | | 

Plea, /on aſſault deme/ae. Replication, that defendant made an aſſault on plaintiff's 
wife ; and plaintiff, to aſſiſt him, laid his hands upon defendant, who ira morus 
made an Alult on plaintiff to beat him, and iſſue, Ka. 612. Vet Int, 155, 

That defendant kept a ſchool, and that plaintiff was his ſcholar, whom he chaſtiſed 
for miſcondect. Replication, 4 injuria, Ra. 673. 


MODERATE CORRECTION. 


Plea (to treſſ aſs, aſſault, and menaces upon 8. ſervant of plaintiff, againſt A. and B) 
not guilty by A.; by B. that S. and many others made an eflault upon bim, who 
to d:fend him/-If truck them again; and to menacrs, that he ſaid he would bring 
an action againſt S. and ethers for the {aid aſſault; and traverſes that he is guilcy 
of the menaces againſt his life, Replication to the aſſault, de rjeria, and that 
_ Cefendant is guilty of the menaces as in the declaration, Re. 613. et. Int, 


161. | 
Mm 4 Plea 
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Plea by one, /on aſſault demeſne ; by another, juſtification in defence of his father , 
and a third, to preſerve peace, 2. Mo. Int. 312. | 
That plaintiff being an apprentice to defendant, departed without leave for ſever} 
days, and behaved himtelf fo ill to his maſter, refuſing to do his neceſſary work, 
— that defendant chaſti/ed him as he pight lawfully, and detained him in his 
houſe to do his work. Replication, de ixjuria ; iſſue, 1. Bro. 219. | 
Son aſſault demeſne, and replication, de injuria propria, Cl. Af. 25. Bro. Vad. 454. 
1. Inft, Cl. 217. 345+ 2. Mo. Tat, 310. 312. Pl. Gen. 617. Cl. Man. 395. The, 
426. Not guilty to part, /o aſſault to reſidue, Cl. Af. 135, One not guilty, 
the other /n A, Ibid. 75. 143. 
Plea, /on aſſault demejne by one; by another, juſtification in defence of bi: father; 
third, for preſerving the peace, | 
That plaintiff made an aſſault upon defendant with a piece of wood, and defeadant, 
to defend himſelf, took it out of his hands, and delivered it to the conſtable tg 
keep the peace, Replication, de injuria, &c. Co. Ent. 651. 


5 OTHER PLEAS IN TRESPASS. 

Plea in abatement of a ſervant of a clerk in chancery. Demurrer. Judgment for 
5 2 that in the plea it is not averred, © and this he is ready to verify,” 
2. . 1 4 * 

Plea ſpecial Saks aſſault to menaces, that he ſaid that he would proſecute his ſuit in 
law for the affault ap plaintit; and traverſes that he is guilty of the menaces 
againſt his life, &c. Ra. 613. Yet. Int. 161. : 

Plea in abatement (to declaration againſt wo, for taking a hogſhead of cyder) by 
outlawry after judgment. Demurrer, and judgment for plaintiff, on exception 
that the plea is, that he (where it ſhould be hey) ought not tobe compelled to an- 

wer to the writ and declaration being ſhewn for cauſe, 2. Lat. 1529, 


* 


4. NRW Ass C NMENT. (25) 


Vor. 
Page [ | 
9. Replication to plea to declaration for aſſault and battery: 
to the firſt plea, fimiliter; zd, 4% i»jeria, &c.; to the 
za, new . to the 4th, de injurio, c. (See 


4, 5, &c.) 

23. New Aagawent to 2 that treſpaſſes in the declaration 
mentioned were done and committed at different times 
and on different occaſions than in plea mentioned, Plea 

24. thereto, 1ſt, not guilty ; 2d, leave and licence. Re- 
| | plication, iſſue on the licence. (Se the Pleadings, p. 

21, 22, &c.) | 

89. Replication to plea to declaration for taking plaintiff's 
in execution, de injuria and new aſſignment, 

t there was no judgment to warrant the writ, &c. 
Plea to new aflignment, ſetting out the record, &c. 
Replication to plea to new aſſignment. (See Declara- 
. tion and Pleadings * 87.) 40 : 
100. Replication and new aſſignment to plea to declaration for 
entering houſe, making a noiſe | &c; ; that defendant 

ee entered at other times and with more force than was 


nece ſſary. To 2d plea, 4 uria, &c. Plea to new 


all ga · 
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IX. p 


7 
* een general ior, and Scoiliter. (Ste Plea, Li 
cence in Law, aste, and declaration and plea, p. 98, 


99-) 

122, Replication and new aſſignment to plea of juſtification un- 
der a fiir: facias and warrant by ſheriff's officer, t 
treſpaſſes were committed at other times, (See Plea, 
p- 126, with other pleas. ) 

178. Plea to nove-aFgnment, and iſſue. (See p. 173. 176 ) 

187, New aſſignment (to common bar, and colour given) that 
plaintiff brought his action againſt defendant for en- 
tering a cloſe called A. and not cloſe B. as ſuppoſed in 

138, the plea, p. 184. Replication, &c. | 

192. New aſſignment to of juſtification, right of com- 

mon of paſture ; that locus is another and different cloſe 
from the cloſe mentioned in defendant's plea, and not 

293. parcel of the manor. Rejoinder, taking iſſue on the 
traverſe. Plea to new affignment ; 1ft. General iſſue ; 
24, that it is the ſame cloſe, and ſtating the abuttals, 
Replication to new aflignment, ſimiliter to general iſ- 

103. ſac. Rejoinder: and poſtea. (See p. 189, &c. for 

. pleadings and poſtea. ) | 

263. Replication, new aſſignment, that plaintiff brought his 
action not only for treſpaſſes confeſſed, but alſo for 
breaking cloſe, treading down corn, &c. otherwiſe 


' than ufing a way ; and as to treſpaſſes confeſſed, de in- 


244.  juria, &c.; traverſe of right of way. Rejoinder, 
non cul. to new aſſignment; iſſue on the traverſe, 

238. Replication, de injuria ; tFaver/ing highway and right of 

239. way, with new aſſignment, Rejoinder, iſſue on the 
traverſe, and nox cui. to new aſſignment on plea, &c. 


p. 236. 
248. Replication, new aſſignment to firſt plea, and de injuria. 
249. lea to new aſſignment. Replication to plea to new 
250. aſſignment, proteſting #o /uchavay. (Ste Plea, &c. p. 
244. 5 


323. Replication and new aſſignment to plea to treſpaſs for 
entering cloſes, &c. that inhabitants of a pariſh have 
by cuſtom to perambulate pariſh boundaries every 

year to mark the limits. (See Plea, p. 320.) 

349. Replication and new aſſignment go aſſault and impriſon. 
ment, not only, &c. but for impriſoning on other 
occaſions, and confining him in a damp cellar. To 

2d plea, de injuria. (See Plea, &c. p. 348.) 

369. Plea (to treſpais for entering cloſe, conſuming turnips, 
and with carriages ſubverting ſoil), that A. B. was 
ſeiſed in fee of a piece of land which he demiſed to 
the defendant, in right of which he was entitled to a 
way over locus; and becauſe the plaintiff had plough- 
ed up the uſual way, had n another, whereupon 


the defendant entered the lat mentioned way with 
horſes and carriages, 4 7 ſo doing did unavoidably,. 
| m 3 4 
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&c, Another plea for c:mmon of paſture, ſetting out 
a particular cuſtom. Various other pleas. Repli- 
cation to ſecond plea, traverſes cuſtom. zd plea, 
traverſes cuſtom ; 2d plea, proteſting no ſuch way ; 
traverſes aſſignment of another way. To third plea, 
pon no ſuth way in other premiſes ; traverſing aſ- 
gnment of another way, To fourth plea, de inju- 
ria, c. and iſſue to fifth plea, proteſting no ſuch cuſ- 
tom (as ſet out) is other premiſes, traverſes cuſtom 
there, To ſixth plea, proteſting no ſuch cuſtom in 
lands lying diſper/edly in, &c. and defendants de inju- 
ria, &c.; traverſes cuſtom to ſeventh plea, de inju- 
ria, &c.; traverſca cuſtom to eighth plea, de injuria, 
&c. traverſes cuſtom. New aſſignment to all the pleas, 
bill exhibited not only for all treſpaſſes to be juſtified, 


but for other treſſ at other times, &c, Rejoin- 


der, plea to new affignment ; 1ſt, not guilty ; 2d, 


cuſtom preſcribes in a gue «ate to have common of 
paſture after corn cut, &c. and hained up and fenced 
of to prevent cattle ſtray ing; ſtates demiſe to defen- 

| nt, who as ſervant, &c. entered with, &c. Third, 

496, _ ſimilar. Replication to plea to zee aſſignment, and 

iſſue to both pleas. WW 

New affignment of a treſpaſs in a different part of the cloſe 

called the C. to wit, thirty-ſix acres thereof, part of the 

glebe land of the rectory of M. of which plaintiff was te- 

nant in poſſeſſion. ad Count of new aſſignment, adopts the 

3d Count of declaration; as to reũdue of treſpaſs in the 

2d plea, plaintiff admits that the place called the C. con- 

tains one hundred and forty acres, and except ghirty-fix 

thereof is the freehold of defendant ; but ſays, that J. D. 

before the faid time when, &c. was tenant for life of faid 

cloſe, except, &c. and defendant was ſeiſed in freehold of 
the reverſion, and demiſed by leaſe of J. D. and confirma- 

tion of defendant to plaintiff for twenty-one years, plaintiff 
entered and was poſſeſſed during the term; ſtates a cuſtom in 
the pariſh of M. for every way-xving tenant to enter and take 

his way-going crop, andclaiming the corn inthe firſt count as 
ſuch, and that defendants de ij uria, c. took it. Replication to 

3d plea, as to cutting and carrying away the corn in the gth 

count, and the goodr, &c. in the 6th, except the hay and 

graſs, parcel thereof, ſame as replication to the fecond 
plea. States a ſimilar cuſtom in the pariſh of H. de injuria, 
Kc. New aſſignment as to the gr mg, &c- of the goods, 
&c. in the ſixth Count, except the hay and graſs, parcel 
thereof, ſays, that thoſe ooh, &c. were no part of the 

goods, &c. in the third plea mentioned. Rejoinder, giv- 

in judgment by vil dicit on the firſt new aſſignment, pro- 

teſting againſt the ſufficiency of the firſt replication ; tra- 

verſes the firſt ciſſom as ſet out in the firſt replication, con- 

. cludes td the country, Similiter, ſimilar, Rejoinder to 


ſecond 
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PRECEDENTS in 

Books of Practices, 

- ReporTBRs, &c. , 

ſecond replication ; traverſe of the cuſtom in the ſecond re- by 
lication, General ĩſſue of not guilty to the laſt new aſſign= 

ment. Similiter, Award of venire, Award of i privs, Pl. Aſſ. 407 
New aſſignment (to plea by two defendants to treſpaſs for 
falſe impriſonment, an arreſt on the meſne proceſs as bailiff), 
that defendant voluntarily releaſed plaintif with the conſent 
of the other defendant (plaintiff in the original ſuit), and 
afterwards impriſoned plaintiff” - - - 
New affignment, that defendant uſed the way, ard fixed wag- 
gon frame ways over plaintiff's cloſes at other times and on 
other occa/ions, and for other purpoſes than mentioned in in- 
denture and grant of the waggon way pleaded, and repair- 
ed and el in at improper — unſeaſonable times not men- 

tioned in the grant; and that as to another way in ſecond 

plea pleaded, no part of it was within the premiſes men- 8 
tioned in che ſaid indenture, — - - 1. T. R. 562 


2. T. R. 172 


Not guilty to new aſſignment, Ra. Ent. 632. Co. Ent. 289. 2. Co. 18. Special plea 
to new aſſignment, Ra. Ent, 608. Her. 707. os 

To part of treſpaſs, 3. Br. 401. 

That defendant, ſeiſed as well of the cloſe in the new aſſignment as of the adjoining 
cloſe, demiſed the cloſe in the new aſſignment, except the privilege of making 
hedges, and carrying away wood, Vi. Ext. 997. Her. 723. | 

Plea as to part of treſpaſs in the new aſſignment, not guilty, and to reſidue tender of 

amends, 2. Bro, 278. As to part of lands in the new aſſignment, preſcribes in 
right of way as to the other part, licence, 3. Br. 441. 

Plea by one defendant to treſpaſs in one piece of lad in the new aſſignment, not 
gailty, and ſpecial plea to another part; the other defendant to treſpaſs in pirce 
of land, not guilty, to the other a ſpecial plea, Co. Ent. 652. 

Plea to treſpaſs againſt A. B. C. and D. ſeverally not guilty to part after new aſ- 
ſignment, and to the other part ſeverally plead ſpecially. Replication, ſeveral to 
p_ by A. B. and C. and two replications to plea of D. Rejoinder to replications 

y A. B. makes three rejoinders, C. four, and D. four to the replications. Surre- 
joinder to plea of A, and makes three ſurrejoinders to plea of B. and four to plea 
of C. and three to plea of D. Defendant demurs to two ſurrejoinders, and blend 
to iſſue to ſome, and plead over to others. Demurrer to rebuuer, Co. Ent. 
280, | 

New aſſignment of a meſſuage called, &c. Vi. Eat. 98 2. Of meſſuage or inn called 
the George Inn in S. Bro. Lad. 437. One houſe ia 8. and one cloſe called G. and 
another cloſe called M. V. Ent. 985. Of meſſuage and lands, 988. 2. Co. 5. Of 
ſeveral mefluages and lands, Co. Ent. 27 2. Of meſſuage and cloſe containing, &c. 
Co. Eat. 645. Of cloſe called 7idpole, Wi. Ent. 992. Called Sling, The. 323. Of 
one cloſe called C. containing, &c. #7. Ent. 963. One cartilage, 3. Br. 474. T%0 
pieces of paſture called, &c. |; Bro. 354+ land, whereof one, &c. Wi. Ext, 
971. Of a piece of land called, &c. Co. Ext. 648; Two pieces of land, 652. 
One cloſe in D. containing, &c. 2. Bro. 152. 254. 256. 275, Of five acres of 
land called L. abutting, &c. 278. Of three acres and an halt, 256, Three acres 
called P. Bro. Met. 377. Of four acres called S. in the pariſh of, &c. Wi. Ent. 
995; Of a piece of land lying, &c, in the paſtore cloſe, and ION of 

nd, 4. Bro. 331. Of one hundred acres of marſh lying, &c. Ra. 608. Pla. 253. 


' Mm 4 437+ 


- 


exxviii INDEX TO LEADING TITLES OR HEADS 


437. Of land, Ra. 624. Of land called L. and forty acres of paſture called M. 
Ad. 437. Of two hundred acres of land called A. B. C. &c. Upp. 86. Three acres 
of meadow called B. and ſeveral fiſhery in water of A. on the ealt fide of thoſe 
three acres of ;neadow, Dy. 267. Of moiet/ ot parcel of land in the bar abutting, 
&c. Jet. Int. 235. Ot two hundred acres of furz?, parcel! of two hundred and 
fiity acres in the bar, Upp. 138. One cloſe of land called, &c. 2. Bro. 247. Cal. 
led MUfirl/, 2. Lut. i468. Meadow called Vitebead, and avother called Yep. 
hayes, 2. Bre. 259.202. i. Ent. 907. Land, 2. Bro. 271. 273. Paſtyre contain- 
ing &c. and another cloſe in B. and another in D. 275. | | 

Of a piece of land containing, &c. Tho 317, Cloſe of paſture called W. L. Vi. 
Ent. 961. 'T'wo ſeliombus of paſtors containing, &c. Halt an acre of land called 
a half parcel of a certain great meadow called B. Bro. Jad. 424. Cloſe, &c. 
Bro. R. 501. Clole of palture, &c. 503. : | 

Plea ot not guilty to new affignment, 1. Bro. 331. 2. Bro. 276. Ro. Ent, 457. Not 
guilty to part, common bar to reſidue aud new aſſignment there, . Bro, 348, 

2. Bro. 262. 254. 271. 273. 3. Br. 400. 474. Not guilty io part of rew aflign. 
ment, ſpecial plea to reſidue, 2. Bro. 271, 275, New aſſignment to part, ſpecial 
bar to reſidue, Co. Ext. 6 1. / 

Plea to new aflignment, that the cloſe and /:ci in quibus were within the pariſh 
of S. K. and were titheable, 2. Bro. 271. | 

Plea ſpecial-under a demiſe for yenr, and gives colour to plaintiff by deed of de. 
mite for life. New aſſigument thereon, and ſame plea to new aſſigument, Vi. En, 
1000. Her. 715. 

New aſſignment after ſpecial plea to the che treſpaſs, and not guilty to the new aſs 
ſignment, Ra. 579. 626. 641. 647. Yet. Int. 100. 191. 

Plea ſpecial of title. New aſſigument and plea in bar thereto, and preſcribes in right 
of way, Upp. 186. 

Replication to ſpecial plea, that loci in guibus, &c. are as well the locus in the bar as 
the other called C. and the Brow of the Hill, &c. Special replication to defend. 
ant's ſeveral pleas, Upp. 148. | 

Plea to new affignment, is called as well by one name as another, lying in ſaid K. 
being a hamlet within the pariſh, 3. Br. 418. | 


PLEAS in 
i. DENIAL of TrxtsÞassts. 
iſt, General. 
2d, Special, by denying Plaintiff's Marriage. 
2. DisCHARGE, 


PRECEDENTS in 
Booxs of PracTicr, 
| "Hp ReyoRTERs, &c. 
Plea, not guilty in treſpaſs and in , — 1. K. P. C. B. 148 
Plea, iſt, not guilty to the whole. 2d, That the treſpaſſes, 
&c. in the firſt, ſecond, and third Counts are the ſame, and 
all relating to the cloſe in the firſt Count, which is defend- 
ant's frechold, therefore he and the other defendant as his 
ſerv ent juſtify, & c. except as to thirty-ſix acres thereof. 
d Plea ſame as 2d to fifth and ſixth Counts, omitting the 
th, — - ; - - - Pl. Af. 400 


> | | Pleas 
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Plea, not guilty, 1. Bro. 218. 345. 2. Bro. 125.282. 2. Lut. 1302. Clif. 728. 729. 
Bro. Met. 382. Cl. Aff 160. 2. Mo. Int. 310, 1. Inft. Cl. 64. 261. Cl. Man. 393. 
| Han. 212. Tho. 423. 426. Ra. Ent. 661. 667. 669. Co. Ent. 76. At the ſuit of the 
king, Ra. Ent. 6.2, Not guilty by one, ſpecial juſtification by another, 2. Bro. 
282. Special juſtification and traverſe, and traverſes that he is guilty in the form 
in the declaration, Ra. Ent. 617. | 

Plea, that treſpaſs was between the difſeifin and re-entry, Ra. Ent. 629. 648. 

Not guilty, except with certain cattle at certain times on a ſpecial preſcription of 
common, Co. Ent. 675. . | gs, 

Plea, by one to part of treſpaſs, and by the other to the whole, not guilty, Ye. 

. Int. 188, 

Not guilty to part, and as to eating the graſs with ſheep defendant pleads that ſer- 
vant keeping the ſheep ſlept ſub ſubo, per quod the ſheep ſtrayed into the locum 
in guo, and ſervant waking chaſed them out, Plaintiff prays judgment, but ceſſet 
till trial had, Ra. Ent, 637- 

Plea, not guilty by A. of treſpaſs, (to a declaration againſt A. and B.) Ra. 


340. | 
Not guilty to part, and pleads over to the reſidue, Lev, Ent, 175. 178. 188. 191, 
194» 196. 3. Lev. 88. 109. 194. 1309. The. 432. | 


1. Accord and Satisfaction. 
Vol. 
IX. 
Page | 
13. Plea (to declaration for crim. con.) accord and ſatis- 
faction. Replication, that defendant was to have 
entered into a bond, &c. but never complied with £7 
the agreement. (See Declaration, ſame page.) 
268, Plea (to declaration for entering cloſe, ſpoiling graſs, 
209. carrying away water, &c.), that defendant deliver- 
270. ed a quantity of ſtraw equal to ſtraw taken in ſatis- 
faction, which plaintiff accepted. {See other Pleas.) 


— 


2. Releaſe. 


15, Plea to declaration for a violent aſſault of a general 
releaſe, 


RELEASE—ACCORD—JUDGMENT RECOVERE D—ARBITRATION. 


PaecevenTs in 
Booxs of PRACTICE, 
: : REPORTERS, &c. 
Plea of releaſe in treſpaſs, puis darrein con/inuance put in at 

the aſlizes, = „„ - - - Bull. Ni. Pri. 310. 

Plea (to treſpaſs for breaking and entering plaintiff's cloſe), ' 
that the plaintiff and defendant agreed to ſettle all matters : 
in diſpute, and to bind themſelves in a penalty not to ſue 
euch other, Demurrer, — 3 - 
Plea (to treſpaſs for taking plaintiff's cattle), as to force, 
not guilty ; to refidue, a judgment recovered by default in 
the wapentake f Strafforth, in Yorkſhire, for the ſame 


— 


8. T. R. 141. 


ſum, 
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PzzCEDENnte in 
Booxs of Practice, 
RnyokTERS, &c, 


fam, execution ſued out, ſale of cattle, and a tender, with 
wncore prift of the overplus. Replication, takes the over- 
plus, and & inj aria, &c. to the reſdue, . * 2. Lill. Ent. 444, 
Plea (to treſpaſs for taking away plaintiff's wife, per quod), 
a ſubmiſſion to an award, and feven pounds awarded, to- 
gether with wo third parts of the coſts ; which ſeven 
— were tende red. and plaintif refuſed, becauſe no 
ill of coſts was produced. Demurrer, and joinder, 3. Com. Rep. 328, 


Plex, that treſpaſs was done by defendant and E. between whom and plaintiff 
accord was, that E. ſhould pay plaintiff five marks, which he did. Replication, 
that treſpaſs was done by defendant only, and traverſe that it was done by de- 
fendant and E. Ra. Ent. 627. of. 

Plea, that there was an accord between plaintiff and defendant, that defendant 

ſhould pay to one T. by plaintiff 's appointment, twopence- in /arisfad4ion of 
treſpaſs, which he paid. Replication, au iel agreement, Wi, Eur. = . 

Plea of releaſe of one to treſpaſs againſt two for taking goods, . Ent. 1005. 

Accord between plaintiff and defendant, that defendant ſhould pay ten Billings 
in /a/ti;faion of treſpaſs, which he paid, and ſhould return the galerum plainuff 

loſt, or pay ſixteen ſhillings for it, with axcore ih Pl. Gen. 623. 

Accord was as well of treſpaſs in declaration as of all other treſpaſſes, through the 
intervention of friends, that defendant ſhould pay p aintiff fifty-two ſhillings, 
which he did, The, 398. Should give each other — of wine, Replica» 
tion, 2 tiel accord, Raft, 627. Upp. 21;. 221. 

Accord was of treſpaſs in declaration, that defendant ſhould give five ſhillings in 
full /atisfa&ion of treſpaſs, and ſhould pay ten ſhillings in fatisfaftion of coſts, 
which plaintiff received, The. 322. 428. 

Accord between plaintiff and defendant, through the interference of friends, of 
treſpaſs in the declaration, that defendant ſhould give plaintiff a door, which he 
did, Tho. 3035. Similar accord, and cighty ſhillings given fer amends tor treſpats 
and ſatisfaction of coſts of ſuit. Demurrer, Bro. R. 490. 

Diſcharge as to part of treſpaſs, in conſideration defendaat diſcharged plaintiff of 
all treſpaſs . then brought, 2. Bro. 145. 

Plea in abatement againit five; of -ri/aomer by two. and by the others that plaintiff 
gave a releaſe to one of them after the treſpaſs committed, 2. Bro. 151. 

Plea to treſpaſs and impriſonment, that treſpaſs was defendant and J. to whom 
plaintiff releaſed, The. 335+ : 

Accord, that defendant ſhould brew a buſhel of malt into beer for plaintiff as 
a recompence for the ſaid treſpaſs and all other between plaintiff and defendant, 

add plaintiff received, Tho, 385. 

Accord between plaintiff and defendant by J. of the ſaid treſpaſs, that defendant 
ſhould pay plaintiff forty-five ſhillings in i. and plaintiff received it, 
T ho. 387. Similar plea, and replication, that A. ſhould-only pay for the aſſault 
committed by himſelf, and traverſes for the other, and iſſue, Bro. Fad. 444. 

Accord after treſpaſs committed, that defendant ſhould pay three l. illings in. ati 
faction of all treſpaſſes before then brought, which plaintiff received, and tra- 
verſes that he is guilty after. Replication, 2 no ſuch accord. For 
plea, that treſpaſs was done after treſpaſs, i. Ext. 962. 

That H. and plaintiff were indebred to defendant in twenty ponads, and H. was 
poſſeſſed of the goods, which he delivered to plaintiff to * and afterwards 
y his ſervant give goods to defendant in /atisfaQion of the debt. Replication, 
tat plaintiff was puiſzfſed of goods unti defendant took them, and traverſe 
that the property of the goods was in H. Ra, 615. 8 
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That plaintiff, bound to defendant in twenty pounds, delivered goods to defend- 
ant in Jatigfactios of the debt. Replication, de injuria, &c. and traverſes the 


delivery, Ra. 615. 
Accord pleaded in bar, CI. AJ. 96. 


3. Auter Action, &c. 


Plea, not guilty to part; to reſidue, a judgment obtained by defendant againſt 
laintiff in another action for tne ſame treſpaſs, with averment of the identity. 
murrer, and it ſeems judgment for defendant, notwithſtanding it was ob- 
* that the prior judgment did not go to the merit or matter of this action, 
2. Lat. 1414. 

Plea to bill of treſpaſs and aſſault, that plaintiff fled another bill againſt defendant 
for ſame cauſe of action, CI. A. 437- 

Plea (to treſpaſs againſt three), to all the treſpaſſes except the breaking the cloſes 
and houſe, eating up corn and graſs, and treading down graſs, and taking 
goods, non cul. by all. And to thoſe treſpaſſes one defendant pleads that he 
paid plaintiff twenty ſhillings in full /atis/a&ion of the ſaid treſpaſſes. And to 
the treſpaſs in pitetto, non cul. by two, and another pleads defect of fences, And 
to breaking houſe, plea by two that they came to viſit plaintiff at his houſe, And 
to res due nn cul. by all, Vi. Ent. 997. ; 

Plea (to goods taken in the cuſtody of J. and T. executors of R.) of releaſe of all 
the goods. Rejoinder, xox cul, Hi. Ent, 1005. 


4. Statute of Limitations. 


Plea (to count for falſe impriſonment at Saint George, in parts beyond the ſeas, 
viz. at London, until payment of a fine of two hundred pounds, and alſo tak- 
ing goods, &c.), that the cauſe of action to all except, &c. did nat accrue within 
four years z and as to thoſe did not accrue within fix years. Demurrer, 
held repugnant to ſay that the thing was done beyond ſea, viz. at London, and 
that the proviſo in the ſtatute does not extend to this caſe when defendant is 
beyond fea, and leave given to diſcontinue, 2. Lur. 946. 

Plea, ſtatute of limitations. Replication by original ſued out and outlawry in 
London, and defendant ſtood outlawed till it was reverſed within the year, and 
then the plaintiff declared defendant after yer of the original demurrer, becauſe 
it is not ſhewi when the firſt original was ſued out, nor when outlawry was re- 


5. Award. 


Plea (to treſpaſs by an executrix and her bu for taking away the 1 of the 
teſtator), that ſhe and the plaintiff, after treſpaſs committed, before the 
| ation brought, ſubmitted themſelves to arbitrament, and an award that either 
ſhould * each other, and ſhould releaſe, c. whereupon the defendant did 


2 eplication, arbitration made, no award. Demurrer, and joinder, 
ro. Vad. 428. W | 
Award pleaded, CI. Af. 178. Replication, arbitrators were diſcharged. Re- 


joinder, and iſſue on being diſcharged, Bro. Fad. 453. 

That plaintiff and defendant ſubmitted to an award which was made that defend- 
ant ſhould pay plaintiff eighteen ſhillings in /ati;fa#ion of the _— which 
plaintiff received, and traverſes that he is guilty after the award, Replication, 
and iſſue on the traverſe, Tho. 376. hs 

| 6, Tender 
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ZW 


Page 

3 Plea to treſpaſs by officers of exciſe of tender of amend;s, 
ſtating month's notice, and that within the month, 

35% &c. Replication, /Amzliter to 1ft plea, And to zd, 
that amends were not ſufficient. : 


Plea, tender of amends, and plaintiff refuſed, 1. Bro. 331. Vill. 287. Similar 
\ plea. Replication, proteſting that, &c. that amends were offered for another 
treſpaſs, and traverſe that he tendered for treſpaſs in the new ai bent, Wi, 
Ent. 995. Similar plea as to part, 1. Bro. 332. 2. Bro. 278. 1 ho. 304. Re- 
plication, did not tender /ufficient amends, 1. tre. 333. 
"Plea, that treſpaſs was done by defendait and one R. ard that R. paid plaintiff 
one hundred ſhilliogs in full /atis/afian, which plaintiff received, 2. Bro. 258. 

That defendant gave to A. twelvepence to pay plaintiff in full /arisfa#ion, which 
 _ plaintiff received. Replication, did not receive twelvepence in ſatisfaction, 


48. 452. 2 of 

That 2 tendered plaintiff two ſhillings and ſixpence for involuntary treſ- 
paſs done by cattle in plaintiff *s cloſe, ' Replication. -proteſling de injuria, and 
that amends were net ſufficient. For plea, did not tender, and iſſue, 7. 304. 
Replication to ſimilar plea, that amends were not ſufficient, 750. 360. 409. 

Plea, nox cul, to part, and di/c/aimer of title to the premiſes. For plea, that de- 
fendant was ſeiſed of a parcel of land near the plaintiff's, and ploughed the 
plaintiff 's land, thinking it had been his own, and before the action brought 
tendered two ſhillings amends, and wncore prift, which was ample /atisfadion.' 

Demurrer, and judgment for plaintiff, Lew. Ent. 178. 

r by plaintiff, pleading tender of ſufficient amends to defendant, viz, four 
ſhillings and twopence, for his charge of ſeizing, impounding, proclaiming, 
and paſturage of a horſe for the time it remained in his cuſtody. Rejoinder, that 
plaintiff did not tender four ſhillings and twopence for his charges, nor were 
they /ufficient amends. Surrejoinder, and iſſue on the tender, Bro. Yad, 513. 

Tender of amends for caniculo, running near defendant, and killed by him, 1. 
Br. 167. 

_Tender of buſhel of wheat for involuntary treſpaſs done in the lands in ew a/jgn- 
ment. Replication, proteſting amends not /ufficient. For plea, did not tender, 
3. Br. 482. Similar iſſue on one ſhilling tendered for amends before original 
purchaſed, 3. Br. 482. 

Plea, not guilty to new aſſignment for part; to reſidue, that defendant tendered 
eight ſhillings amends for treſpaſs done in another place, and traverſed that he 
tendered for treſpaſs in the place in the new aſſignment, Her. 720. | 

Plea to treſpaſs in B. R. tender of amends, Replication, that before tender de- 
fendant was arreſted by latitat, Her. 732. | | 

Plea, not guilty to one part, contra woiuntatem to the other part, and ſufficient 
amends to the reſidue, C7. AJ. 121. 

Replication, tender of amends for impounding, &c. the mare. Rejoinder, did not 
tender, nor were amends ſufficient. Surrcjoinder, and iflue on the tender, 
Bro. Vad. 5 13. | 

Plea to part of treſpaſs, tender of amends ; to reſidue, preſcribes in a right of way, 

1. ro. 332, 5 ' 

Plea to part, wor cal. ; to reſidue, tender of amends. Replication, that he len- 
dered for the treſpaſs in the new aſſignment, Vi. Ent. 994. 1 

3 . on 
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Non cul. to one part, en informatus and tender of amends to the other part, and 
wat not retained in the ſervice to the refiiue. Cl, Af. $7. 

Non cul, to one part, not wilfal to another part, aud {uflicient amends to the re- 
ſidue, CI. 4. 121. 

Plea to part, non cul.; to reſidue, that cattle enterel into locum in quo againſt de- 
fendant's will with defendant's cattle, and traverſes that defendant chaled plaia- 
tiff 's cattle in the ſheep walk, Tho. 452. 

Plea, mor cul, to all except breaking the cloſe, treading down graſs, proſtrating 

tes, and carrying away pieces of wood by one defendant, and as to breaking, 
&c. both plead; and to taking wood one only pleads, 1. Bro. 348. Co. Exc. 
651. | 

Nen tal. to wi 14 armis, and to all the treſpaſſes except breaking the cloſe and eating 

up graſs with ſheep, and a mo plea thereto, Ra. Ext. 605. ; 

Non cul. to vi et-armis; to relidue, (actio nor) ; becauſe locus contains five acres; 
and as to three acres, ſpecial plea ; and to the two others, liberum tenementuny 
— 3 647. Similar plea, without 4% nz in the beginning of the plea, 
Pleo. 164. 

Plea to treſpaſs in one vill, nox cal. to treſpeſs in another. Special plea, Fer. 
Int. 154. : 

Plea to vefpaſs on ſeveral lands by ſeveral titles, Ca. Ent. 660. 1. Co, 107. 

Treſpaſs for breaking cloſe, and afſault ; ſeveral ſpecial pleas thereto, Ra. Ext. _ 
629. 

Plea by one to all, aud by the other to all except firſt, vox cul. and to that be 
juſtifies, Ra. Ent. 014. 
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S CIRE FAC IAS. 


(PROCEEDINGS IN.) 


BY ASSIGNEES OF BANERUPT TO REVIVE. 


888 the Third, &c. to the ſheriff of Middleſex, greet - Se facias by 

ing: Whereas R. M. and R. G. lately, to wit, in the ide aflignees of 

term of the Holy Trinity now laſt paſt, before the right ho- 2 — | 

nourable Alexander lord . and his companions, then ck ary indy» © 

juſtices of our lord the king of the bench at Weſtminſter, by the men: obtained by 

conſideration of the ſaid court, recovered againſt S. P. late of, them again 

&c. as well a certain debt of two hundred pounds, as fixty-three | Pages — 

ſhillings which were adjudged to the faid R. M. and R. G. in the . * 

ſame court as well for their damages by them ſuſtained as well by 

oecaſion of the detaining that debt as for their coſts and charges 

by them about their ſuit in that behalf expended, whereof the ſaid 

8. P. is convicted, as appears to us of record: And whereas we 

have ſince been given to underſtand and are informed in our ſaid 

court of the bench at Weſtminſter, that before and at and after 

the giving of the ſaid judgment, the ſaid R. M. and R. G. were 

partners and joint dealers in trade together, and that after the 

giving of the ſaid judgment the ſaid R. M. and R. G. became 

bankrupts within the true intent and meaning of the ſtatutes 

made and now in force 3 bank rupts, and that all and 

ſingular the debts, goods, and effects which were of the ſaid 

R. M. and R. G. at the time of their becoming bankrupts were, 

after they became bankrupts, in due manner aſſigned unto A. B. 

C. D. &c. and that although the faid judgment was fo given, yet 

excution thereof ſtill remains to be made; wherefore the ſaid 

A. B. C. D. &c. as affignees as aforeſaid, to whom the execu- 

tion of and upon the ſaid judgment ought to be made, and now 

of right belongs, have bumbly entreated us to grant them a pro- 

per remedy in this behalf, and we, being willing that what is 

right and juſt, ſhould be done on this occaſion, command you, 

that by good and lawful men of your bailiwick you make known 

to the ſaid S, P. that he be before our juſtices at Weſtminſter in 

fifteen days of Saint Martin to ſhew if he has any thing to ſay os 

can ſay for himſelf why the faid A. B. &c. as affignees as afore- 

ſaid, ought not to have execution againſt him for the debt and 

damages aforeſaid, according to the force, form, and effect of 
1 : the 
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the ſaid recovery, if it ſhall ſeem expedient ſo to do, and to re. 

ceive what our Juſtices ſhall then os there ED of him in 

this behalf, and have you then and there the names of thoſe by 

whom you ſhall give kim notice, and this writ. In witneſs, &c, 
| > | Drawn by Mx. CromerTox, 


Scire facias upon GEORGE the Third, by the grace, &c. to the ſheriff of 
= 17am pr Middleſex, greeting: Whereas C. B. eſquire, in the term of 
— 45 the Holy Trinity, in the nineteenth year of our reign, in our 
common ſeire court, before us at Weſtminſter aforeſaid, by bill, and without 
facias) obtained Our writ, and by the conſideration and judgment of the fame 
againſt execu- court, recovered againſt fir Frederic Grant, bart. J. S. eſquire, 
—— their P. G. eſquire, J. NI. eſquire, and D. E. G. executors of the 
4 ator*'s bond , a 
conditioned for laſt will and eſtament of fir. Alexander Grant, bart. a certain 
one A.B.'s per. debt of fourteen thouſand pounds of lawful money of Great 
formance ofcer- Britain, to be levied of the ſaid goods and chattels which were 
tain articles of of the faid fir Alexander at the time of his death, and which 
os _ therefore ſhould come to the hands of the ſaid fir Frederic, &c. 
Indentures, and to be adminiſtered, whereof they were convicted, as appears to 
afſigningbreach- us of record: And whereas it was af:erwards, in Hilary Term, 
es according to in the twenty-fifth year of our reign, in our ſaid court, before us 
8. & 9. Will. 3. at Weſtminſter aforeſaid, conſidered that O. B. eſquire, execu- 
wk tor of the laſt will and teſtament of C. B. eſquire, ſhould have 
execution againſt them the ſaid fir Frederic, &c. executors afore- 
faid, for the debt aforeſaid, to be levied of divers goods and chat- 
tels which were of the ſaid fir Alexander at the times of his 
death in their hands to be adminiſtered to the value of the ſaid 
debt, and which fince the rendition of the aforeſaid judgment bad 
come to the hands of the faid fir Frederic, &c. executors as afore- 
ſaid, to be adminiſtered, whereof they were convicted, as appears 
to us of record: And whereas the judgment aforeſaid, in form 
aforeſaid, recovered upon a certain writing obligatory made in 
the ſaid ſum of fourteen thouſand pounds to — by the ſaid fir 
Alexander, or his executors, to the ſaid C. B. or to his execu- 
tors, with a certain condition there underwritten, containing 
therein, amongſt other things, that if one A. B. his executors, 
adminiſtrators, and aſſigns ſhould or did in every reſpect well and 
truly obſerve, fulfil, and keep all and ſingular the covenants, 
clauſes, articles, reſtrictions, and agreements, which on the part 
« and behalf of the ſaid A. B. his heirs, executors, adminiſtrators, 
or aſſigns, were or ought to be paid, done, and performed, ful- 
filled, and kept, compriſed or mentioned in one indenture of re- 
leaſe bearing date the twenty-firlt of January 1766, and made be- 
. tween the ſaid C. B. ſince deceaſed, in his lifetime, by the ho- 
nourable Archibald Sinclair, of the pariſh of, &c. in the iſland of 
Jamaica, eſquire, and Samuel Smith, of the ſame pariſh, county, 
# and iſland aforeſaid, the true and lawful attornies of the ſaid C. B. 
in that behalf duly conſtituted, of the one part, and the faid 
A, B. of the other part, according to the true intent and 3 
of the ſaid leaſe — of the parties thereto, then and in ſuch ca 
the ſaid obligation was to be void, or elſe to remain in full 2 
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and virtue: And the faid O. B. further ſays, that the ſaid inden- 
ture in the ſaid covenant mentioned was made on the twenty 
firſt day of January 1766, between the ſaid C. B. by the ho- 
nourable A. S. of, &c. and J. 8. of, &c. the tru- and lawful 
attornies of the ſaid C. B. in that behalf duly conſtituted and ap- 
pointed of the one part, and the faid A. B. of the other part; 
whereby and for the conſiderations thetein mentioned, he the ſaid 
C. B+ by his attornies aforeſaid, by the ſaid indenture did de- 
miſe, leaſe, ſer, and to farm let unto the faid A. B. his execu- 
tors, adminiſtrators, and affigns, all, &c. &c. [Set out the in- 
denture, the purport of which was, that C. B. had granted a 
leaſe of a Tugar eftate to A. B. for twenty-one years, at the ex- 
piration of which term the flaves, cattle, &c. that ſhould be on 
the eſtate were to be re- delivered and appraiſed by two arbitra- 
tors, and if upon ſuch appraiſement they were valued at I-{s than 
in the valuation marked in the ſchedule A. that then A. B. was 
to pay the difference, and if on the contrary the ſaid arbitrators 
valued them at more than is marked in the ſchedule A. that then 
C. B. was to pay A. B. the overplus”] as by the ſaid indenture, 
amongſt other things, more fully and at large appears: And 
whereas before and at the time of the granting of the ſaid leaſe, 
and continually from thence until and at the time hereainfter men- 
tioned, the faid C. B. was ſeiſed in his demeſne as of fee of and in 
the ſaid demiſed premiſes, with the appurtenances, to wit, at 
Weſtminſter aforeſaid, in the ſaid county; by virtue of which 
faid demiſe fo as aforeſaid made he the ſaid A. B. entered into the 
ſaid demiſed premiſes, with the appurtenances, and became and 
was poſſeſſed thereof, the reverſion thereof belonging to the ſaid 
C. B. and his heirs ; and the ſaid A. B. being fo puſleſſed, and the 
faid C. B. fo ſeiſed, afterwards, to wit, oa, &c. all the ſaid de- 
miſed premifes, with the appurtenances, and all the eſtate, right, 
title, claim, and demand of him the ſaid A. B. of, iu, and to the 
faid demiſed premiſes, with the appurtenances, for the reſt, reſidue, 
and remainder of the ſaid term + twenty-one years, came by al- 
ment to the ſaid fir Alexander Grant, by virtue whereof he 
the ſaid fir Alexander afterwards, to wit, on, &c. entered into 
and upon the ſajd demiſed premiſes, with the appurtenances, and 
became and was poſſeſſed thereof, the reverſion thereof belonging 
to the ſaid C. B. and his heirs; and the faid fir Alexander being 
ſo poſſeſſed, and the faid C. B. being fo ſeiſed, afterwards, to 
wit, on, &c. all the faid demiſed premiſes, with the appurtenan- 
ces, and all the eftate, right, tide, intereſt, claim, and demand, 
of him the faid fir Alexander of, in, and to the ſaid demiſed pre- 
miſet, with the appurtenances, for the reſt, reſidue, and remainder 
of the ſaid term, came by aſſignment to the ſaid fir Frederic, &. 
by virtue whereof they the ſaid fir Frederic, &c. entered into the 
faid demiſed premiſes, with the appurtenances, and became and 
were thereof poſſeſſed until the end and expiration af the laid term, 
and the ſaid fir Frederic, &c. being ſo poſſeſſed, and the ſaid 
C. B. deing ſo ſeiſed of the ſaid demiſed premiſes, with the ap- 
Vor. 1 N n | purtenances, 
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rtenances, he the ſaid C. B. afterwards, to wit, on, &c. at, &c. 


f 5 &c. died, after whoſe death the reverſion of and in the ſaid de- 
miſed premiſes, with the appurtenances, deſcended and came to 


the ſaid O. B. as only ſon and heir of the ſaid C. B. by virtue 
whereof he the ſaid G. B. became and was, and ſtill is ſeiſed of 
the ſaid reverſion in his demeſne as of fee : And whereas the ſaid 
leaſe ſo granted as aforeſaid afterwards, to wit, on, &c. ended 
and expired by lapſe of time, and at the end and expiration there- 
of, to wit, on, &c. all and every of the ſaid demiſed ſlaves and 

their increaſe, mules, ſteers, and neat cattle were then living and 

re- delivered to the ſaid O. B. and all and every the ſaid plantation, 

utenſils, and implements of planting re - delivered, and alſo the 

houſes and buildings then being on the ſaid demiſed premiſes 
were revalued and appraiſed by one A. B. and C. D. two indif- 
ferent perſons, the ſaid A. B. being named by and on the part of 
the laid O. B. and the faid C. D. being namM by and on the part, 
of the ſaid fir Frederic, &c. as aſſignees as aforeſaid, which ſaid 
revaluation and appraiſement ſo made by them the faid A. B. and, 


C. D. was much leſs than the valuation in the ſchedule marked A, 


to wit, by the ſum of five thouſand and forty- three pounds of the cur. 
rency of the iſland of I. being at the time of the valuation and ap- 
praiſement aforeſaid of great value, to wit, of the value of 
pounds of lawful money of Great Britain, to wit, at, &c, of all 
which ſa:d premiſes they the ſaid fir Frederic, &c. afterwards, to 
wit, on, &c. at, &c. had notice; by reaſon whereof they the ſaid 
fir Frederic, &c. as aſſignees as aforeſaid, became liable to pay to 
the ſaid O. B. the ſaid ſum of pounds, according to the form 
and effect of the ſaid covenant ſo made as aforeſaid ; yet the faid 
ſir Frederic, &c. as aſſignees as aforeſaid, have not, nor bath 
either of them (although a month after ſuch revaluation made and 
notice given has long ics elapſed) yet paid or cauſed to be paid to 


_ . the faid O. B. the ſaid ſum of pounds, or the aforeſaid five 


thouſand and forty-three pounds currency, or any part, although 
often ſince requeſted fo to do, but to pay or cauſe to be paid the 
ſame, or any part thereof, have wholly failed and made default, 
and the ſame and every part thereof till remains due and unpaid to 
the ſaid O. B. executor as aforeſaid, contrary to the form and 
effect of the ſaid covenant in the ſaid indenture contained, and of 
the ſaid condition of the faid writing obligatory of the faid fir 
Frederic in his lifetime in that behalf made as aforeſaid, of all 
which premiſes we have lately received information from the ſaid 
O. B. executor as aforeſaid, who hath thereupon prayed the ex - 
ecution of the damages aforeſaid ſuſtained by reaſon of the breach 
of covenant ſo aſſigned as aforeſaid according to the form of the 
ſtatute in ſuch caſe made and provided may be awarded to him, 
to be levied of the faid goods and chattels which were of the ſaid 
fir Alexander at the time of his death to the value of the aforeſaid 
debt in form aforeſaid recovered and upwards, and which have 
ſince the rendition of the aforeſaid judgment ſo as aforeſaid come 
to the hands of the faid fir Frederic, &c. executors as * 
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and whereout they can and may ſatisfy the damages ſuſtained by 
the ſaid O. B. by reaſon of the ſaid breach of covenant above aſ- 
ſigned; and becauſe we are willing that what is juſt and right 
ſhould be done, we command yor, that by good and lawful men 
of your bailiwick you ſummon the ſaid fir Frederic, &c,-execu- 
tors as aforeſaid, that they be before us at Weſtminſter on 


next after \, to ſhew if they, or either of them, have or know 


any cauſe or thing to fay for themſelves why the ſaid O. B. oughe 
not to have his execution againſt them for his damages aforeſaid 
to be levied of the goods and chattels which were of the faid 
Frederic at the time of his death in their hands to be admi- 
niſtered, and which after the rendition of the judgment firſt 
above mentioned ſo as aforeſaid came to the hands of the ſaid fir 
Frederic, &c. executors as aforeſaid, to be adminiſtered according 
to the force, form, and effect of the ſaid recoveries and award of 
execution as aforeſaid, if it ſhall ſeem expedient to them ſo to do, 
and further to do and receive what our ſaid court before us ſhall 
then and there conſider of them in this behalf ; and have you there 
at the ſaid time the names of them by whom you ſhall ſo ſummon 
them the ſaid fir Frederic, &c. and this writ. Witneſs, _ 7 
ee E. Law. 


againſt & the ſheriff of Middleſex cloſed in theſe words, to wit, a {ire facias in 
PRATs. Y George the Third, &c. to the ſheriff of Middleſex, B R. againit 
greeting : Whereas William Liſter, gentleman, lately in our Wal oa die = 
court before us at Weſtminſter, by bill, without our writ, and ce [ones res 
by the judgment of the ſame court, recovered againſt Richard turned to the 
Peats thirty-nine pounds of his damages which he had ſuſtained as alias ſcire facias, 
well by occaſion of the not performing certain promiſes and un- 
dertakings lately made by him the ſaid Richard to the faid Wil- 
liam a his colts and charges by him about his ſuit in that be- 
half expended, wheaeof the ſaid Richard was convicted, as ap- 
pears to us of record; and although judgment be thereupon given, 
yet execution of the ſaid damages ſtill romains to be made: And 
whereas T. F. of, &c. and J. J. of, &e. heretofore, that is to 
fay, in the term of Eaſter, in the eighteenth year of our reign, 
in our ſaid court before us at Weſtminſter, came perſonally and 
became pledges and bail, and each of them by himſelf became 
pledges and bail for the ſaid Richard, that if it ſhould hap- 
pen that the ſaid Richard ſhould be condemned in the ſaid plea 
aforeſaid, then they the ſaid bail granted, and each of them for 
himſelf did grant that as well the ſaid damages and coſts as ſhould 
be adjudged to the ſaid William in that behalf ſhould be made of 
their and each of their lands and chattels, and to be levied. to the 
uſe t the ſaid William if it ſhould happen that the ſaid Richard 
ſhould not pay the ſaid damages and cotts to the ſaid William, or 
ſhould not render himielf upon that occaſion to the marſhal of the 

= Na 2 Marſhalica 
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Marſhalſea before us; yet the ſaid Richard has not yet paid the 

ſaid William the ſaid d and coſts, nor ſurrendered himſelf 

to the priſon of the marſhal of the Marſhalſea before us, as we 

have underſtood from the information of the faid William in our 

court before us ; whereupon the ſaid William hath humbly en- 

treated us that he may have a proper remedy in this cafe, and we, 
ou 


being willing that what is juſt Id be done on this occaſion, 
command you, that by good and lawful men of your bailiwick 
make known to the ſaid T. F. and J. J. that they be before 
us at Weſtminſter on, &c. next after, &c. to ſhew if any thi 
they have or know to ſay for themſelves why the faid William 
ought not to have his execution againſt them according to the 
force, form, and effect of the ſaid recognizance, if it ſhall ſeem 
expedient,” and further to do and receive all and fingular ſuch 
things which our ſaid court before us ſhall then and there con- 
ſider of them in this behalf, and that you have there the names of 
thoſe by whom you ſhall make known the ſame, and this writ. 
Witneſs William earl of Mansfield, at Weſtminſter, the twenty- 


Shegiffs return. third of January, in the nineteenth year of our reign; at which 


day the faid William, in his own proper perſon, came before our 
lord the king at Weſtminſter, and the ſheriff, to wit, A. B. and 
C. D. ſheriff of the _ county of Middleſex, at that day re- 
turned that the ſaid T. F. and J. J. had not, nor had either of 
them any thing in their bailiwick whereby or by which the ſaid 
ſheriff could make known to them, or either of them, neither 
were they, nor was either of them found in the ſame, and that the 
faid T. F. and J. I. came not, nor did either of them come; there- 
fore as before it is commanded to the faid ſheriff by good and 
lawful men of your bailiwick be make known to the ſaid T. F. 
and J. J. that they be before us at Weſtminſter on, &c. to ſhew 
in form aforeſaid if, &c. and further, & e. the ſame day is given to 
the ſaid William, at which day the faid William came in bis 
proper before our ſaid lord the king at Weſtminſter, and 
the ſaid T. F. and ]. J. being at that day ſolemnly demanded, came 
by A. B. their attorney, upon which the ſaid William prays that 
execution may be adjodged to him of the debt and damages afore- 
faid, according to the force, form, and effect of the faid recog- 
nizance. a 


Plea, payment, And the ſaid T. F. and J. J. ſay, that the faid William ought 


not to have his execution againſt the ſaid T. F. — J. for the 
— coſts, and charges aforeſaid ; becauſe they ſay, that the 
ſaid Richard, after the recovery of the judgment aforeſaid in the 
writ of ſcire facias above mentioned, ore the iſſuing of the 
* faid writ, to wit, on, &c. in the nineteenth year of, &c. paid to 
the ſaid William the ſaid ſum of thirty-nine pounds in full ſatis- 
faction and diſcharge of the judgment — in the ſaid writ of 
ſire facias above mentioned, to wit, at, &c. which ſaid ſum of 
thirty-nine pounds the faid William then and there accepted and 
- received in full ſatisfaction and. diſcharge of — 
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and this, &c. ; wherefore they pray judgment if the ſaid William 4 
ought to have his execution againſt them for the damages, coſts, 
and charges aforeſaid. Joun CageTwoop. 


This plea of payment is given by 4. Anne, c. 14. f. 12. 


And the ſaid William, as to the ſaid plea of the ſaid Thomas Replications 
and J. J. by them above pleaded in bar, ſays, that he by reaſon of OY 
any thing therein alledged ought not to be barred from having his 
execution of the damages, coſts, and charges aforeſaid againſt 
them; becauſe he ſays, that the ſaid Richard did not pay to the 
faid William the ſaid ſum of thirty-nine pounds in manner and form 
as the faid T. F. and J. J. have above in their plea alledged; and 0 
this he prays may be enquired of by the country. 


Michaelmas Term, 23. Geo. III. 

MIDDLESEX, to wit. Our lord the king ſent to the ſheriff Entry on the 
of Middleſex his writ cloſed in theſe words, George the Third, roll in B. R. of 
&c. &c. [Inſert the writ of ſcire facias againſt all four bail] ar t aint 
which day, before our lord the king at Weſtminſter, came the — — 
faid plaintiff in his own proper perſon, and the ſheriff of Middle- execution. 
ſex, co wit, A. B. and C. D. eſquires, ſheriff of the faid county 
of Middleſex, at that day returned to our ſaid lord the king that 
the ſaid A. B. C. and D. had not, nor had either of them = 
_— tne bailiwick of the ſaid (heriff by which the ſaid ſheri 
could make known to them, nor were they, nor were either of 
them to be found within the ſaid bailiwick 3 and the ſaid A. B. C. 
and D. came not, nor did any or either of them come ; therefore 
as before it was commanded to the ſaid ſheriff, that by good and 
lawful men of his bailiwick he make known to the ſaid A. B. C. 
and D. that they be and be before our lord the king at Weſt= 
minſter on, &c. to ſhew in form aforeſaid, &c. and further, &c. 
the ſame day was given to the ſaid plaintiff, at which day the faid 
plaintiff came in his own proper perſon before our lord the king 
at Weſtminſter, and the laid K. F. by A. B. his attorney, comes, 
and the faid A. B. C. and D. although ſolemnly called, come not; 
and the ſheriff of Middleſex, to wit, A. B. and C. D. eſquires, 
ſheriff of the ſaid county as before, now return, that the faid 
A. B. C. and D. have not, nor hath either of them any thing in 
the bailiwick of the ſaid ſheriff whereby the ſaid ſheriff could 
make known to them, nor are they, nor is any or either of them 
to be found in the ſame; and hereupon the ſaid plaintiff prays 
execution againſt the ſaid A. B. C. and D. for the 
aforeſaid in form aforeſaid recovered againſt the faid defend- 
ants according to the force, form, and effect of the ſaid recog- 
nizance to be adjudged to him; therefore it is conſidered 
| that the ſaid plaintiff have execution againſt the ſaid A. B. C. and 
D. for the damages aforeſaid —_ aforeſaid recovered according 

| n 3 to 


: 
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| tothe fores form, and effect of the ſaid recognizance by the de- 
fault of them the faid A. B. C. and D 4 
f | Drawn by Mx. Coup rox. 


Eaſter Term. 26. Geo. III. 
Scire facies a= NUTT, ESQUIRE, ADMINISTRATOR, LONDON, to 
gant executors againſt © wit, Our lord the 
in e * * WrIGHT,” AND OTHERS, EXECUTORS. ) k ing ſent to his ſheriff 
_ is * of Middleſex his writ cloſed in theſe words, to wit, George, &c. 
aftcr int-rlocu- to the ſheriff of London, greeting: Whereas Joſeph Nutt, eſquire, 
tory judgment, adminiſtrator, &c. lately in our court before us at Weſtminſter, 
and alter the hy bill, and without our writ, impleaded fir James Wright, ba- 
ES tes ronet, being, &c. for this cauſe, to wit, that whereas ¶ Here ſet 
to ſhew cauſe, Out the declaration verbatim] to the damage of the faid Joſeph 
&c. of three thouſand pounds, as he ſaid; with this, that, &c.; and 
ſuch proceedings were thereupon had in our ſaid court before us, 
that the ſaid Joſeph ought to recover his damages by reaſon of 
the premiſes z but becauſe it is unknown to our court before us 
what damages the ſaid Joſeph had ſuſtained by means of the pre- 
. miſes, therefore we lately commanded you, that by the oath of 
twelve good and lawful men of your bailiwick you ſhould dili- 
gently enquire what damages the faid Joſeph had ſuſtained as well 
means of the premiſes as for his colts and charges. by him 
about his ſuit in that behalf expended, and that you ſhould make 
appear to us at Weſtminſter, on, &c. laſt paſt the inquiſition 
which you ſhould thereupon take under your ſeal and the ſeals 
of them by whoſe oath you ſhould take that inqu ſition, and that 
you ſhould have there then that writ z and the ſame day was given 
to the ſaid fir James before us at Weſtminſter aforeſaid, as by 
the record and proceedings thereof in our ſaid court before us at 
Weſtminſter remaining more fully appears; at-which day, that 
is to ſay, on, &c, you returned to us a certain inquiſition in- 
dented in due manner, taken under your ſez} and the ſeals of 
thoſe by whoſe oath you had taken the ſaid inquiſition at Guild- 
hall, in the city of London, in the pariſh.of, &c. on, &c. in the 
twenty · ſixth year of, &c. before you, by virtue of our ſaid writ 
to you directed, and to that — annexed, to enquire of 
certain matters in that writ ſpecified, by the caths of twelve good 
and lawful men of your bailiwick, who on their oath ſaid that 
the ſaid Joſeph, adminiſtrator of all and ſingular the goods and 
chattels, rights and credits of M. B. eſquire, deceaſed, in the 
ſaid writ mentioned, had ſuſtained damages to the ſum of one 
thouſand nine hundred and cighty-two pounds by the means in 
- the faid writ mentioned, beſides his coſts and charges by him 
about his ſuit in that behalf laid out, and for his coſts and charges 
aforeſaid, to the ſum of twenty-nine pounds, as by the ſaid writ 
and inquiſition annexed now remaining in our ſaid court before 
ys more fully appears; And whereas after the taking the ſaid 
| | * | | inquiſition 


AFTER INTERLOCUTORY JUDGMENT anxp ENQUIRY. 
inquiſition ſo had and taken as aforeſaid, and before the return of 


the faid writ and inquifition annexed thereto, on the Saturday next 


after, &c. to wit, on, &c, in the twenty-ſixth year of, &c. the 
fad fir James, at, &c. died, having firſt duly made his laſt will 
and teſtament in writing, and fir James Wright, ſon of the ſaid fir 
Jars deceaſed, and Alexander Wright, eſquire, ſon of the faid 
r James, deceaſed, and one A. H. and one A. R. are executors 
thereof, and have execution thereof, to wit, at, &c. as we have 
by the ſuggeſtion of the ſaid Joſeph ſince underſtood and been in- 
formed; and becauſe we are willing that thoſe things which are 
lawfully tranſafted in our court before us ſhould be carried into 
due execution, we command you, that by good and lawful men 
of your bailiwick you give notice to the faid fir Alexander, 
A . A. H. and A. R. that they be before us at Weſtminſter 
on, &c. to ſhew if they have or can ſay any thing for themſelves 
why the — 48 aforeſaid in the ſaid action fo as aforeſaid aſſeſſed 
ought not to be recovered by the ſaid Joſeph as adminiſtrator as 
aforeſaid againſt them the faid fir James, &c. as ſuch executors 
as aforeſaid, according to the form of the ſtatute in that caſe made 
and provided if they thould think fit, and further to do and receive 
whatever our ſaid court before us ſhall then and there conſider 
concerning them in this behalf, and have there then the names of 
thoſe by whom you give them notice, and this writ ; witneſs, &c. 
at which day the faid N. in his own proper perſon, came before 
our lord the king at Weſtminſter, and the ſheriff, to wit, A. B. 
and C. D. eſquires, of London, at that day returned that the ſaid 
ſir James, &c. executors as aforeſaid, had not, nor had any or 
either of them any thing in their bailiwick whereby oy could 
give notice to them, or any or either of them, as by the ſaid writ 
they were commanded, nor were they, nor were any or either of 
them found in the ſame; and the ſaid lir James, &c. executors as 
aforeſaid, came not, nor did any or either of them come; there- 
fore as before it was commanded to the ſaid ſheriff, that by goo 
and lawful men of their bailiwick they give notice to the ſaid fir 
James, &c. executors as aforeſaid, that they be before our lord the 


king at Weſtminſter on, &c. to ſhew in form aforeſaid if, &c. 


why the damages aforeſaid in the ſaid action fo aſſeſſed as aforeſaid 


ought not to be recovered by the ſaid James, as adminiſtrator as 


aforeſaic, againſt the ſaid fir James, &c. as ſuch executors as afore-. 
ſaid, according to the form of the ſtatute in ſuch caſe made and 
provided if they ſhould think fit, and further to do and receive 
what the court of our. ſaid lord the king before the king himſelf 
ſhould then and there conſider concerning them in this behalf, and 
that they ſhould have there then the names of thoſe by whom 
they ſhould give them notice, and this writ, &c. the ſame day is 
given to the {aid Joſeph there, &c. at which day, before our lord 
| the king at Weſtmintter, comes the ſaid Joſeph in his own proper 
perſon, and the theriffs, to wit, A. B. and C. D. eſquires, as be- 
fore returned that the faid fir James, &c. executors as aforeſaid, 
had not, nor had any or either of them any thing in their bailiwick 
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whereby they could give notice to them, or any or either of them, 
as by the ſaid laſt- mentioned writ they were commanded, nor 
were they, or any or either of them, found in the ſame; and the 
faid fir Jam es, &c, executors as aforeſaid, at that day being ſo · 
lemnly demanded, came by A. B. their attorney, and the ſaid 
Joleph, adminiſtrator as aforeſaid, prayeth that the damages 
aforeſaid may be adjudged to him the ſaid Joſeph, adminiſtrator as 
aforeſaid, according to the form of the te in ſuch caſe made 
and provided, 


Ples, payment And the laid fir James, &c, executors as aforeſaid, pray licence 
Hom por” to imparl to the 2 declaration; and they have 1 — until, 
the au, e & C. at Wnich day, before our lord the king at Weſtminſter, 
_ the Mine che comes as well the ſaid Joſeph, adminiſtrator as aforeſaid, as the 
urtt ſive faciare ſaid far James, &c. executors as aforeſaid, in their proper perſons, 
aud fay, that the damages aforeſaid in the ſaid action fo aſſeſſed ag 

aloreſaid ought not to be recovered by the ſaid Joſeph, adminiſtra. 

tor as aforelaic, againſt them; becauſe they ſay, that they ſince 

the taking the taid inquiſition ſo had and taken as aforeſaid, and 

aft-r the return of the ſaid writ and inquiſition thereunto annexed, 

and before the ſuing out the ſaid firſt writ of our faid lard the king 

pf ſcire facias, to wit, on, &c, at, &c. paid to the ſaid Joleph, as 

adminiſtrator as aforeſaid, the damages aforeſaid ſo as aforeſaid 

alle lied in full ſatisfaction and diſcharge of the ſaid action, and 

which ſaid damages fo aſleſſed as aforetaid the faid Joſeph there- 

upon then and there accordingly accepted and received from the 

ſai fir J-omes, &c. executors as aforclaid, in full ſatisſaction and 

diicharge of the ſaid action; and this, &c ; wherefore they pray 

judgment if the ſais damages in form aforeſaid aſſeſſed ought to be 

adjuuged to the iaid Joſeph by pretence of the ſaid inquiſition and 

return and of che ſaid other premiſes in and by the ſaid writs of 


ſeire facias ſuggeſted, 
Replication, And the faid Joſeph, adminiſtrator as aforeſaid, ſays, that by 
ive, . reaſon of any thing by the ſaid fir James, &c. executors as afore- 


ſaid #boye in pleading. ailedged, he ought not to be barred from 
recovering the damages atoreſgid in the ſaid action ſo aſſeſſed ax 
alorefaid z becauic he {ays, that the faid fir James, &c. executors 
us aforeſaid, did not pay to the ſaid Joſeph the damages aforeſaid 
2 atoreſaid aſſeſſed in manner and form as the ſaid fir Jonny 

c. have above alledged ; and this he prays may be enquired of 
by the country, ; 


Poftea, vereit Atierwards the proceſs thereof is continued between the parties 
for pi-int fl, ard aforelaid in the plea atoreſaig by the jury atureſaid being reſpited 
Judgucpt de tucen them until, &c. unleis the king's truſty and well-be- 
loved Francis Buller, eſqure, one of bis majeſty's juſtices af- 
figned to hold pleas in the court of our lord the king before the 
+ang bimielt ſhall firſt come, on, &c. at the Guil of the city 
of London, according to the form of the ſtatute in ſuch caſe —_ 
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and provided for default of the jurors, becauſe none of them did 
appear; at which day, before our lord the king at Weſtminſter, 
the ſaid Joſeph, adminiſtrator as aforeſaid, comes, and the juſ- 
tice aforeſaid, before whom, &c. hath ſent hither his record had 
in theſe words, afterwards, that is to ſay, on the day and year and 
at the place within contained, before the faid Francis Buller, 
eſquire, the juſtice within named, John Way, gentleman, being 
aſlociated unto him, according to the farm of the ſtatute in that 
caſe made and provided; comes as well the within named Joſeph, 
adminiſtrator as aforeſaid, as the ſaid fir James, &c. executors as 
aforeſaid, by their reſpective attornies within made, and the 
3 of the jury whereof mention is within named having been 
ummoned come, who being choſen, tried, and ſworn to declare 
the truth upon the iſſue within contained, upon their oath ſay, 
that the ſaid fir James, &c. did not pay, &c. in manner and form 
as they haye in pleading alledged ; therefore it is conſidered by 
the court here that the ſaid Jujeph, adminiſtrator as aforeſaid, do 
recover againſt the ſaid fir James, &c. executors as aforeſaid, the 
damages aforeſaid in form aforeſaid aſſeſſed according to the form 
of the ſtatute in ſuch caſe made and provided, to be levied of the 
goods and chattels which were of the ſaid lir James, deceaſed, in 
the hands of the ſaid fir James, &c. executors as aforeſaid, to be 
adminiſtered ; it is alſo conſidered by the ſaid court here that the 
| faid Joſeph do recover againſt the faid fir James, &c. executors as 
aforeſaid, thirty-four pounds for his coſts and charges by him the 
r laid out in this behalt by the ſaid ſir James, &c. having 
aded to the faid ſcire facias awarded to the ſaid Joſeph, and b 
8 aſlent by the court here to be levied of the goods and — f 
of the ſaid James, A. W. A. H. and A. R. 
ä G. Woon. 


Six WIr TIA GIisnous, BARONET, . I Third, &c. to the revive judgmene 

againſt ſheriff of Middleſex, — | 

Crew AND UTHERS, greeting: Whereas Sram _ 

E Doe lately, that is to ſay, in Eaſter I erm, in the twenty - terre-tcoant. 

| year of our reign, in our court before us at Weſtminſter, in 
the laid county of Middleſex, by our writ, and by the confidera- 
tion and judgment of the ſaid court, recovered againſt. T. C. 
B. and B. S. all late of S. in your county, yeomen, his term 
en and yet to come of and in feven meſſuages, ſeven barns, 
ſeven ſtables, ſeven gardens, ſeven orchards, four hundred actes 
of meadow, and four hundred acres of paſture, with the appurte- 
nances, in the pariih of $. aforeſaid, in the faid county, which 
fir William Gibbons, baronet, on, &c. in the — year of 
our reign, had demiſed to the ſaid John Doe, to have and to hold 
the ſaid tenements, with the appurtenances, to him the ſaid John 
Doe and his affigns from the thirty- firit of July then laſt paſt for 

: | next 


Dos, on THE DEMISE OF GEORGE the Sore facies to 


1 
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next enſuing and fully to be complete and ended, which is not 
Tet expired or paſt; by virtue of which ſaid demiſe the ſaid John 

entered into the ſaid tenements, with the appurtenances, ſo 
demiſed to the faid John Doe, with the appurtenances, and be- 
came and was thereof poſſeſſed until the ſaid T. C. J. B. and B. 8. 
afterwards, with force and arms, &c. ejected, expelled, put out, and 
amoved the ſaid John Doe from the tenements aforeſaid, with the 
appurtenances, ſo demiſed to him in form aforeſaid for the term 
aforeſaid, which is not expired, and alſo fifty-nine pounds for his 
damages which he ſuſtained as well by reaſon of the treſpaſs and 
ejectment aforeſaid as for his coſts and charges by him about his 
2 in that behalf expended, whereof. the ſaid I. C. J. B. and 
B. S. are convicted, as by the record and proceedings thereof 
now remaining in our ſaid court before us at W. aforeſaid more 
'manifeſtly appears: And whereas the ſaid T. C. afterwards, and 
after te rendition of the ſaid judgment, to wit, on, &c. in the 
twenty- fourth year of, &c. at, &c. died, and the ſaid J. B. and 
B. S. ſurvived him, and now, on behalf of the ſaid John Doe, we 
have in our faid court before us been given to underſtand and be 
informed, that although judgment aforefaid in form aforeſaid is 
given, yet execution of that judgment ſtill remains to be made, 
wherefore the faid John Doe has beſought us to grant him a pro- 
per remedy in this behalf, and becauſe we are willing that thoſe 
things which are juſt and right ſhould have a due execution, 
therefore we command you, that by good and lawful men of 
your bailiwick you give notice to the ſaid J. B. and B. S. and 
all and every other the tenant or tenants of the ſaid premiſes, with 
the appurtenances, that they and each and every of them be be- 
fore us on, &c. wherefoever we ſhall then be in England, for the 
faid J. B. and B. S. and all and every other the tenant or tenants 
of the faid premiſes, with the appurtenances, if they and each and 
every of them have or know or hath or knows of any thing, mat- 
ter, or claim why the ſaid John Doe ſhould not have his execu- 
tion of his ſaid term yet unexpired of and in the ſaid premiles, 
with the appurtenances, according to the force, form, and effect 
of the recovery aforeſaid, if they or any or either of them hall 
think fit or expedient ſo to do, and alſo for the ſaid J. B. 
and B. S. to ſbew if they or either of them know or knows 
of any thing why the ſaid Joln Doe ſhould not have his ex- 
ecution for the damages, coſts, and charges aforeſaid, accord- 
ing to the force, form, and effe of the recovery aforeſaid, if 

or either ſhall think fit or expedient fo to do, and further 
to do and receive whatever the ſame court before us ſhall then 
and there conſider concerning them in this behalf; and have you 
there the names of thoſe by whom you ſhall give them the ſaid 
J. B. and B. S. and all rag every of them the tenant or tenants 


aforeſaid notice,' and this writ, itneſs, &c. 


e Fry Y 
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T. Z. eſquire, the ſame J. B. B. S. and 
T. E. being tenants of the premiſes 
within mentioned, that they and every 
of them be before our lord the now king 
within named at the day and place 
within contained, for the (aid J. R. B. S. 
and T. E. if they or any or eitber cf 
them have or know or hath or knows of 
any thing, matter, or claim why the 
within named John Doc ſhould not have 
his execution of the within mentioned 


- tenements, with the appurtenances, ac- 


cording 10 the force, form, and effect of 


the ſad recovery within mentioned, if 
they or either of them ſhallthink fit and 
expedient ſo to do, and alſo for the ſaid 
J. B nd B. S. to ſhew if they or either 
of then knows or know of any thing or 
matter why the ſaid John Doe ſhould not 
have his execution againſt them for the 
damages, coſts, and charges within men- 
tioned, according to the force, form, 
and effect of the recovery within men · 
rioned, if they ſhall think fit and ex- 
pedicnt ſo to do, as within I am com- 


- manded. A. B. Surniry, 


' 


againſt de ſheriff of Middleſex, greeting : adminiſtrator, ' 
HoDGSKIN, CLERK. bog 
tofore, to wit, in the term of the Holy Trinity which was in the _— Wren 
year of Our Lord 1771, in our court before us at Weſtminſter, execurornamed, 
by bil, without our writ, and by the judgment of the ſame court, who did obtain . 
recovered againſt Joſeph Hodgſkin, clerk, fix hundred pounds for probate, and af. 
adebt, as alſo ſixty- three ſhillings for her damages which ſhe ſuſ- _—_ OC 
tained as well by reaſon of the detaining that debt as for her coſts ber to -revive 
and charges by her about her ſuit in that behalf expended, whereof judgment a- 
the ſaid Joſeph is convicted, as appears to us of record: And gainſt the vi. 
whereas the ſaid Mary, after the recovery of the ſaid judgment, Sina! defendant 
to wit, on, &c. at, &c. died, having firſt duly made her laſt will 
and teſtament in writing, and thereby conſtituted and appointed 
Joſiah King and Richard Townſhend executors thereof, after 
whoſe death, and alſo after the death of the ſaid Joſiah King, alſo 
deceaſed, without having taken upon himſelf the execution of the 
faid will and teſtament of the ſaid Mary, and after the ſaid Richard 
Townlhend had in due manner renounced altogether the burthen 
of the execution thereof, to wit, on, &c. at Weſtminſter, in 
your county, adminiſtration of all and fingular the goods and 
chattels, right and credits of the faid Mary at the time of her 
death, with the will annexed of the ſaid Mary, were in due form 
of law committed to John King, the nephew and reſiduary legatee 
named in the lalt will and teſtament of the faid Mary, by f —— 
by divine providence, archbiſhop of Canterbury, primate of all 
England. and Metropolitan, to whom the granting of adminiſtra» 
tion in that behalf of right belonged, as we have been informed 
and given to underſtand: And whereas alſo on the behalf of the 
ſaid John King in our ſaid court before us we have been informed 
and given to underſtand, that altnough the ſaid judgment hath been 
recovered as aforeſaid, yet execution tnereof ſtill remains to be 
made, and he having beſought us to grant him a fit remedy in this 
behalf, and we being willing that what is juſt and right ſhould be 
done on this occaſion, command you, that by good and lawful 
men of your bailiwick you give notice to the ſaid Joſeph that he 
de before us at Weſtminſter on, &c. to ſhew if he hath or _ 


Kino, ADMINISTRATOR, ) GEORGE the Third, &c, to Sr fsh by 
Whereas Mary Hill, widow, here- Witt tbe will 
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eth any thing to ſay for himſelf why the ſaid John King, as admi- 
niftrator of the goods and chattels which were of the ſaid Mary 
at the time of her deceaſe, with the will annexed of the ſaid M. 
ſhould not have execution againſt the faid Joſeph for the debt and 
damages aforeſaid, according to the force, form, and effect of the 
faid recovery if it ſhall ſeem expedient, and further to do and re. 
ceive whatſoever our ſaid court before us ſhall then and there 
conſider concerning him in this behalf, and have you there then 
the names of thoſe by whom you ſhall give him notice, and this 
writ, Witneſs, &c. STORMONT AND Vy ay, ' 
N Drawn by MR. Coup rox. 


S facies in Burr Au p ANoTHER GEORGE 
* * * * againſt the Third, &c. 
bankrupt to ve- Tu RIGHT HONOURABLE E. C. B——— & to the ſheriff 


vive a judgment Of Middleſex, greeting: Whereas J. R. lately in our court be- 

in ofimgfewhich fore us at Weſtminſter, by bill, without our writ, and by the 

open once judgment of the fame court, recovered againſt the rigat ho- 

es" i nourable Edward Charles B. commonly called lord E. C. B. 

t beſore fifty pounds for his damages which he ſuſtained as well 

his bankruptcy, by occaſion of the not performing certain promiſes and under. 

takings lately made by the faid Edward Charles to the ſaid James 

as for his coſts and charges by him about his ſuit in that behalf 

expended, whereof the faid Edward Charles is convicted, as ap- 

s to us of record: And whereas afterwards, that is to ſay, 

Eaſter Term, in the twenty-third year of our reign, it was 

confidered in and by the ſaid court before us, then and till being 

at Weſtminſter aforeſaid, in and by virtue of our writ of ſcire 

faciax duly ſued and proſecuted by the (aid James out of our ſaid 

court 8 us at Weſtminſter aforeſaid, that the ſaid James 

might have his execution againſt the ſaid Edward Charles tor the 

damages aforeſaid according to the force, form, and effect of the 

faid recovery by default of the ſaid Edward Charles, as appears to 

us likewiſe of record: And whereas we have been given to un- 

derſtand and be informed in our ſaid court before us, that after the 

giving the ſaid ſeveral judgments the ſais James became a bank» 

rupt within the true intent and meaning oi the ſtatutes made and 

now in force concerning bankrupts, and that all and ſingular the 

debts, goods, and effects which were of the ſaid James at the 

time of his becoming a bankrupt were after he became a bankrupt 

in due manner aſſigned unto William Butt and Nathaniel Darwin, 

and that although the ſaid judgments were ſo given, yet execution 

of the ſaid damages ſtill remains to be made, wherefore the {aid 

W. B. and N. D. as aſſignees as aforeſaid, to whom execution 

inſt the ſaid Edward Charles for the damages aforeſaid in form 

aforeſaid recovered ought to be made, and now of right belongs, 

have humbly beſought us to grant them a fit and proper remedy 

in this behalf, and we, being willing that what is right and juſt 

ſhould be done on this occaſion, command you, tax dy goo! 
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and law ful men of your bailiwick you make known to the (aid 
Edward Charles that he be before us at Weſtminſter on, &c. to 
ſhew if any thing he has or can ſay for himſelf why the ſaid W. B. 
and N. D. as aſſignees as aforeſaid, ought not to have execution 

inſt him for the damages aforeſaid according to the force, form, 
and effect of the ſaid recovery, if it ſhall ſeem expedient ſo to do, 
and further to do and receive what in our ſaid court ſhall be then 
and there conſidered of him in this behalf, and have you there the 
names of thoſe by whom you ſhall give him notice as aforeſaid, 
and this writ. Witneſs William earl of Mansfield, at Weſtminſter, 
the twenty-fourth day of January, in the twenty-fifth year of our 


reign. Drawn by M. CROMPTON, 
Cox GEORGE the Third, &c. to the gre fete i 
againſt e ſheriff of Hertford(hire, greeting: Where - B. R. againitas 
Pirr, EXECUTRIX. ] as Robert Albion Cox, in our court be- Lecutrir to re- 


fore us at Weſtminſter, by bill, without our writ, and by the 1 = 
judgment of the ſame court, recovered againſt John Pitt one > res the 
thouſand two hundred pounds debt, and fixty-three ſhillings coſts tefiator. 
for his damages which he had ſuſtained as well by the detention of 
the debt as for his coſts and charges by him about his ſuit in that- 
dehalf expended, whereof the faid John Pitt was convicted, as ap- 

rs to us of record: And afterwards the ſaid John Pitt made his 
Lt will and teſtament in writing, and thereby appainted Bridger 
Pitt, then the wife of the ſaid John Pitt, executrix thereof, and 
afterwards died, the ſaid Robert Albion Cox being nowiſe fatis- 
fied his debt, damages, coſts, and charges aforeſaid, and now, on 
behalf of the faid R. A. C. we have been informed that although 
the _ N be given, yet execution of that judgment ſtil} 
remains to be made to him, whereupon the ſaid R. A. C. hath 
humbly entreated us that a proper remedy may be provided to him 
in this behalf, and we, being willing that what is juſt ſhould be 
done on this occaſion, command you, that by good and lawfut 
men of your bailiwick you make known to the taid Bridget that 
ſhe be before us at Weſtminſter on, &e. to ſhew if any thing ſhe 
has or knows to fay for herſelf why the faid R. A. C. ought not to 
have execution againſt her for the debt, damages, coſts, and 
tharges to be levied of the goods and chattels which were of the 
ſaid John Pitt at the time of his death in her hands to be ad- 
miniſtered, if it ſhall ſeem expedient ſo to do, and further to do 
and receive what in our faid court ſhall be then and there con- 
ſidered of him in this behalf; and have you there the names of 
thoſe by whom you ſhall give her notice, and this writ, Wit 
nes, &c. 

F. BULSER- 


Apanrs 
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Lire rn bo Avans, CLERK, AND ANOTHER, GEORGE the Third, 


| +S ; B. * : ; n 
executors of cx - EXECUTORS, &C, Kc. to the ſheriff of 
Ecutrix to revive againſi Glouceſterſhire, preet- 


| a judgment re- WHEATE, CLERK, AND ANOTHER. ing: Whereas E. IL. 
covered by i<f= eſquire, heretofore, in cur court of the b to wit, in the term 
er in his Hie. of Saint Hilary, in the fourteenth: year of our reign, before fir 
TROY William De _— knight, and his companions, then our juſtices 
revived by the Of the bench at Weltminſter, in the county of Middleſex, by the 
excculrixagainſt Confideration of the fame court, recovered againſt John Thomas 
the originat de- Wheate, vicar of the vicarage and pariſh church of, &c. in your 
ON ons county, clerk, and the right honourable Spencer Hamilton, com- 
monly called lord Spencer Hamilton, of, &c. in, &c. as well a 

certain debt of ſeven hundred and twenty pounds as alſo ſixty- 

three ſhillings which in our ſaid court were adjudged to the ſaid 

E. L. for his damages which he had ſuſtained by the occaſion of 

the detaining of that debt, whereof the ſaid J. T. W. and S. H. 

are convicted, as by the record and proceedings thereof remaining 

in our ſaid court of the bench at Weſtminſter aforeſaid manifeſtly 

appears : And whereas the faid Edward, after the recovery of the 

faid judgment, and before the execution and ſatisfying the ſame, 

or any part thereof, died, afier having firſt duly made his laſt will 

and teſtament in writing, and thereby conſtituted and appointed 

S. J. executrix thereof: And whereas in the ſame court of the bench, 

before the right honourable Alexander lord L. and his compa- 

nions, then juſtices of our fame court of the bench at Weſtminitec 

aforeſaid, it was afterwards conſidered by the faid court that the 

faid S. J. executrix as aforeſaid, ſhould have execution againſt 

the ſaid J. L. W. and 8. H. for the debt and damages aforeſaid, 

whereof they are convicted, as by the inſpection of the record as 

well in the rendition of the judgment aforeſaid as in the adjudi+ 

cation of execution of the ſame judgment aforeſaid in our court 

of the bench atoreſaid now remaining appears to us of record: And 

whereas ſince the adjudication of the aforeſaid execution, and be · 

fore any execution obtained upon the aforeſaid judgment, or the 

ſatisfying the ſaid judgment, ſhe the ſaid S. J. executrix as aforeſaid, 

hath died, having firlt duly made her laſt will and teſtament in 

writing, and thereby conſtituted and appointed F. Adams, clerk, 

and J. T. executors thereof, as on the information of the ſaid 

F. A. and J. T. we have alſo lately been given to underſtand, and 

although judgment of the debt and damages is given againſt the 

ſaid J. T. W. and S. H. and allo execution is adjudged as afore- 

ſaid, yet execution of the ſaid jud inent and adjudication of exe- 

cution ſtill remains to the ſaid F. A. and J. T. as we have been 

given to underſtand, and becauſe we are willing that thoſe things 

wiich in our ſaid court have been rightly afted ſhould be demanded 

by a due execution, we command you, that, 8 and lawful 

men of your baili wick, you make known to the ſaid J. T. W. 

and 8. H. that they be before us at Weſtminſter on, &c. to ſhew 

if any thing they have or know to ſay for themſelves why *. 
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aid F. A. and J. T. executors as aforeſaid, ought not to have 
execution againſt them for the debt and damages aforeſaid accord - 
ing to the force, form, and effect of the ſaid recovery, if it ſhall 
ſeem expedient to them, and further to do and receive what our 
court of the bench at Weſtminſter ſhall confider of them in this 
behalf, and bave there the names of thoſe by whom you ſhall make 
known to them, and this writ, Witneſs, &c. 


Drawn by Mx. J. Granan. 


Trinity Term, 22. Geo. III. 


$59 


MIDDLESEX, to wit. Our lord the king ſent to his ſheriff Dechration en 
of Middleſex his writ cloſed in theſe words, to wit, George the an alias ſire ſa- 


Third, &c [Set out the firſt writ verbatim with the teſle] at 7 
which day, before our lord the king at Weſtmiaſter, came the 


faid plaintiffs, and offered themſelves againſt the ſaid defend- 
ants, who came not, and the aforeſaid ſheriff of Middleſex, to 
wit, A. B. and C. D. eſquires, then and there returned on the 
ſaid writ to our ſaid lord the king that the ſaid defendants, &c. 
[Recite the return of non inventus] and thereupon the ſaid plain - 
tiffs prayed another writ of our faid lord the king to be directed to 
the ſaid ſheriff of Miduleſex for the purpoſe aforefaid, / and 
it was granted them; therefore our faid lord the king, by 
his certain other writ, commanded the ſaid ſheriff of Mid- 
dleſex, as formerly he had commanded him, that, &c. [Re- 
tite the mandatory part of the alias ſcire Fou. at Which 
day, before our ſaid lord the king at Weſtminſter, came the 
ſaid plaintiffs and the fa'd ſheriff of Middieſex, to wit, the 
aforeſaid A. B. and C. D. returned on the ſaid laſt mentioned 
writ to our ſaid lord the king at Weſtminſter that, &c. ¶ Recite 
the return of non ef? indentus on the alias ſcire ſucias] thereupon 
the ſaid plaintiffs then and there offered themſelves againſt the ſaid 
deſendants, who on being ſclemnly demanded came by A, B. their 


attorney, and thereupon the ſaid plaintiffs pray that execution for 


the damages, coſts, and charges afor-ſaid in form aforeſaid re- 
covered may be adjudged to them the (aid plaintiffs againſt the ſaid 
defendants according to the form and effect of the atorefaid recog- 
nizance. IE | V. LAWESs. 


Common Pleas, Hilary Term, 28 Geo. III. 


againſt bail 
B. R. 


MIDDLESEX, to wit. It was commanded to the ſheriff of pe.yuton - on 
Middleſex, whereas M. C. lately, to wit, in Michaelmas Term, a {ire facias a- 
in the twenty - ſiæth year of the reizn of our lord the king, before gainſtexecurors. 


Alexander lord Loughborough and his companions, then our ſaid 
lord the king's juſtices of the bench at Weſtminſter, by the con- 
ſideration of the ſame court, . recovered again the ſaid W. D. 
late of, &c. fifty-eight pounds, which to the faid plaintiF in the 
ſame court were adjudged for her damages which ſhe had ſuſtained 
by the occaſion of not performing certain promiſes and undertak- 
ings made by the ſaid W. D. to the ſaid plaintiff at Weſtminſter 
aforeſaid and of her coſts and charges by her about her ſuit in 

that 


— 
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that behalf expended, whereof the ſaid William is convicted, ag 
dy the record and proceedings thereof remaining in the faid court 
manifeſtly appears; yet execution of the faid judgment ſtill re. 
wained to be made, and the ſaid W. D. is fince dead, having firſt 
* his laſt will and teſtament, and appointed W. M and 
S. C. executors thereof,. that by good and lawful men of his baili- 
wick he ſhould make known to the ſaid defendants that they ſhould 
be before out faid lord the king's juftices at Weſtminfter on, &c, 
to ſhew cauſe if any thing they had or know to ſay for themſelves 
why the ſaid plainti a; A not to have her execution 2gainſt them 
as fuch executors as aforeſaid for the damages aforeſaid, to be levied 
of the and chattels which were of the ſaid W. D. at the time 
of his death in their hands to be adminiſtered, according to the 
form of the ſaid recovery, if it ſhould ſeem expedient for them fo 
to do; at which day the ſaid ſheriffs, to wit, J. F. and M. B. 
efquires, returned on the faid writ to the faid juſtices at Weſt. 
minſter, that by T. H. and J. P. good and lawful men of his 
bailiwick, he had given notice to the faid defendants in the ſaid 
writ named, executors of the ſaid W. D. deceaſed, to appear be- 
fore his majeſty's juſtices at the day and place in the faid writ 
mentioned to Gew cauſe, as by that writ they were required, and 
as he was in the faid writ commanded ; and thereupon faid plaintiff 
offered herſelf on, & c. againſt them the ſaid defendants, executors 
as aforeſaid, who thereupon at that day, on being folemnly called, 
came by A. B. their attorney; and thereupon the faid plaintiff 
prays that execution may be adjudged to her the faid plaintiff 
againſt the ſaid deſendants, as ſuch executors as aforeſaid, for the 
es aforeſaid, to be levied of the goods and chattels which 
were of the ſaid W. D. at the time of his death in their hands to 
be adminiſtered, according to the form of the ſaid recovery, 


V. Lawes. 


Dectration on PALACE COURT, to wit. Our lord the king ſent to the 
an alas ſore fe- hearers of the virges of his houſehold, officers and miniſters of his 
> court of his palace of Weſtminſter, and every of them, his writ 
of the deſend- Cloſed in theſe words, to wit, George the Third, &c. ¶ Set out the 
Kntd appearsand firſt writ verbatim with the tee] at which ſaid next court of out 
the other makes ſaid Jord the king of his palace of Weſtminſter before the judges 
ai againit of the faid court, that is to ſay, at the court of our faid lord the 
king of bis palace of Weſtminſter, holden on, &e. in the ſaid writ 
mentioned, at, &c. before the then judges of the ſaid court, came 

the faid J. W. and offered himſelf againſt the faid J. T. and 

W. B. who came not, and one of the aforeſaid bearers of the 

- virges of the kings houſehold, and an officer and miniſter of the 

court aforeſaid, to wit, A. B. then and there returned on the ſaid 

writ ſo the ſaid then judges of the ſaid court that the ſaid defend - 

ants in the faid writ named had not any thing within the j uriſdic- 

tion of the court in the ſaid writ written whereby or by which he 

could give them notice, as he was by the ſaid writ commanded, nor 

were they the ſaid defendants . within the ſame z and there · 

p02 
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vpon the ſaid plaintiff prayed another writ of our ſaid lord the ki 
hrs directed to the ſaid bearers of the virges of his ſaid houſes 
hold, officers, and miniſters of his ſaid court of his palace of 
Weſtminſter, and to every of them, for the purpoſe aforeſaid, and 
it was granted him; thereupon dur ſaid lord the king, by his cer- 
tain other writ, commanded the ſaid bearers, and every of 
as formerly he had commanded them, that, by honeſt and — 
men within the juriſdiction of the court aforefaid, they or one of 
them ſhould ſummon the ſaid defendants that they be before the 
Judges of the court aforeſaid at the then next court of our ſaid lord 
the king's palace of Weſtminſter aforeſaid on, &c. then next fol- 
lowing and now laſt paſt, to be held at S. in the county of S8. to 
ſhew if they knew or had any thing for themſelves to ſay why the 
ſaid plaintiff ought not to have execution againſt them for his 
damages, coſts, and charges aforeſaid, according to the form of 
the recognizance aforeſaid, if he ſhould think fit, and that | 
or one of them ſhould have there then the names of thoſe by whom 
they ſhall ſo ſummon them, and that writ; the ſame was 
iven by the ſaid court of our ſaid lord the king of his hr 4h of 
eſtminſter to the ſaid plaintiff, at the ſame court in the ſaid 
hſt-mentioned writ ſpecified, at which next court of our lord the 
king of his palace of Weſtminſter, before the judges of the ſaid 
court, that is to ſay, at the court of our ſaid lord the king of his 
palace of Weſtminſter holden on, &c. in the faid laſt-mentioned 
writ ſpecified, at, &c. in, &c. and within the juriſdiction of that 
and this court, before the then judges of the ſaid court, came the 
faid plaintiff and one of the bearers of the virges of the king's 
houſehold, and an officer and miniſter of the court aforeſaid, to 
wit, the ſaid A. B. and returned on the ſaid laſt-mentioned writ 
to the then ſaid judges of the ſaid court that the ſaid defendants had 
not any thing within the juriſdiction of the court in the ſaid laſt- 
mentioned writ named whereby or by which he could give them 
notice as he was therein commanded, nor were they the ſaid de- 
fendants found within the ſame, whereupon the ſaid plaintiff then 
and there offered herſelf againſt the ſaid defendants, and the ſaid 
T. on being ſolemnly demanded, came by A. B. his attorney, 
t the ſaid W. B. although ſolemnly demanded, came not, 
ut made default; and thereupon the ſaid plaintiff prays that exe - 
eution for the damages, coſts, and charges in form aforeſaid re- 
coveted may be adjudged to him the ſaid plaintiff againſt the ſaid 
defendants according to the form and effect of the aforeſaid re- 


If this cauſe proceeds to iffue or to ances, Sc. as to the judgment by default 
judgment, care muſt be taken that they againſt W. B. V. Lawzs. 
are with proper reference and continu- 


And the ſaid J. J. ſays, that the faid plaintiff ought not to have Plea to the laſt 
execution for the damages, coſts, and charges aforeſaid in form — ation on 
 aforefaid recovered adjudged to him againſt him the faid J. J. ac- 4 cf dad or 
Jay principal after judgment, and before the ifſuing of copier #d ſatix/aciendun? 

| Oo cording 
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cording to the ſorm and effect of the aforeſaid recogni 


-- - 


recognizance; be. 
cavſe he the aid J. J. ſays, that the faid J. C. in the faid judgment 


mentioned, after the recovery of the ſaid judgment, and before 


the iſſuing of any writ of capias ad fatisfaciendum thereon againſt 
him the ſaid J. C. died, to — in, &c. and within 
the juriſdiction of this court; and this, &c.; wherefore he 
prays judgment if the ſaid plaintiff ought to have execution for 


the damages, coſts, and charges aforeſaid in form aforefaid re- 


Replication, 
yhat capias ad that he ought not to be barred from having execution for the 
= ſrirfeciendum ar Mages, coſts, and charges aforeſaid in form aforefaid recovered 


ſucd, and that 


agus 
- then living. 


covered adjudged to him againſt him the ſaid J. J. according to 
the form and effect — vovagnimance. — — 
ö ö | . Laws, 


And the faid plaintiff, as to the faid plea of the faid J. J. fa 


adjudged to him the faid plaintiff againſt the ſaid defendant 
according to the form and effect of the faid recognizance ; becauſe 


he ſays, that ' after the recovery of the ſaid judgment in the ſaid 


writ of ſcire ſacias mentioned againſt J. C. and before the ſuing 
forth the ſaid writs, or of either of them, to wit, on, &c. in the 
twenty-ſeventh year of the reign of our lord the now king, he the 


.  faid plaintiff ſued and proſecuted out of the court of our ſaid lord 


the now king of his palace of Weſtminſter held at Southwark 
aforeſaid, in the faid county of Surry, and within the juriſdiction 


of that and this court, before the then judges of the faid court, a 


certain writ of our ſaid lord the king of capias ad fatisfaciendum 
of and upon the ſaid judgment directed to the bearers of the virges 


of our faid lord the king's houſehold, «officers, and miniſters of the 


- * ſaid court of his palace of Weſtminſter, by which faid writ our 


ſaid lord the king commanded the faid bearers that they, or ſome 
or one of them, ſhould take the rid J. C. if he ſhould be found 
within the juriſdiction of the ſaid court, and him fafely keep, ſo 
that they, or ſome or one of them, might have his body before 


the judges of the ſaid court at the then next court of our ſaid lord 


the king's palace of Weſtminſter on, &c. then next following, to 


ve held at S. in the ſaid county of S. to ſatisfy the ſaid plaintiff 


ſeventeen pounds for his damages, cofts, and charges aforeſaid in 


form aforeſaid recovered, and that they ſhould have there then 
that writ, which faid writ afterwards, and before the return there- 


* 


of, to wit, on, &c. in the twenty- ſeventh year aforeſaid, was de- 
livered to A. B. then and there being one of the bearers of the 
ſaid king's houſehold, and an officer and miniſter of the court 
aforeſaid, to be executed in due form of law ; at which day, be- 


fore the ſaid judges of the ſaid court in the ſaid writ mentioned, and 


bolden before the ſaid Judges of the ſaid court next after the iſſuing 


of the laid writ of capias ad ſatisfaciendum, that is to ſay, at the 


ſaid court of our ſaid lord the king of his palace of Weſtminſter, 
holden at S, aforeſaid, in the ſaid county of S. on, &c. in the {aid 
writ mentioned, before the then judges of the ſaid court, came 
the ſaid plaintiff in bis proper perſon, and the ſaid bearer of the. 


| | virges of the Taid king's houſehold, to whom the ſaid writ was ſo 


delivered 


oO UW Go T oe wr 5 


32 SSS Os © - FO GO. 


2 
he 
rt 
wh 
nd 
— 
T, 


ud 


the tele verbatim 


SCIRE FACIAS o JUDGMENT—PLEA—REPLICATION. 563 


delivered for execution as aforeſaid, then and there returned on 
the ſaid writ to the ſaid judges of the ſaid laſt-mentioned court 
that the ſaid J. C. in the ſaid writ named was not found within 
the juriſdiction of the ſaid court in the faid writ written, as by 
the ſaid writ of capids 9 and the return thereof 


duly filed and remaining of record in the ſaid court of our ſaid lord 
the King of his palace of Weſtminſter, more fully appears: And 
the ſaid plaintiff further ſays, that the ſaid J. C. at the ſaid time 
of ſuing out the ſaid writ of capiat aa ſatitfaciendum, and of the 
return and filing of the ſame, was and till is living and in full 
life, to wit, at, &c. ; and this, &c; wherefore he prays judg- 
ment and execution for the damages, coſts, and charges aforeſaid 
in form aforeſaid recovered, to be adjudged to him againſt the 
faid J. J. according to the form and effect of the aforeſaid recog. 
NiZance. » : V. Lawes. 


$8 Trinity Term, 27. Geo. III. , 
MIDDLESEX, to wit. Our lord the king ſent to the ſheriff Declaration on 
of Middleſex his writ cloſed in theſe words, to wit, George the « {cre facias to 
Third, &c. &c. [ Copy the ſcire factas to revive judgment with rere judgment 
at which day, before our lord the king at Weſt.  &- 1 
minſter, came the ſaid plaintiff in His proper perſon, and the 
ſheriff, to wit, P. M. and C. H. eſquire, ſheriff of the ſaid 


.coumy, returned to our ſaid lord the king on the ſaid writ that by 


A. B. and C. D. good and lawful men of his bailiwick, he had 
given notice to the within named defendant to appear before the 


| king at the day and place in the ſaid writ mentioned, to ſhew 
cauſe 


as by the ſaid writ he was required, as he the ſaid ſheriff 
was in the ſaid writ commanded, the ſame day was given to the 


ſaid plaintiff there, &c. at which day, before our ſaid lord the 


king at Weſtminſter, came the ſaid defendant by A. B. his at- 
torney, and thereupon the ſaid plaintiff prays that execution may 
be adjudged to him of the debt and damages aforeſaid according 


to the form and effect of the ſaid recognizance. 


V. Laws. 


And the faid defendant, by A. B. his r comes and de- Plea to the a- 
fends the wrong and injury, when, &c. and ſays, that the ſaid — 
plaintiff ought not to have or maintain his aforeſaid action thereof 3 _ 
againſt him the faid defendant ; becauſe he ſays, that there is not ect of 
any ſuch record of recovery againſt him the ſaid defendant at the judgment. 

ſuit of the ſaid plaintiff in manner and form as the ſaid plaintiff hath 

above declared againſt him the ſaid defendant; and this, &c. ; 

wherefore, &c. 


And the faid plaintiff, as to the ſaid plea of the faid defendant Replication to 
by him above pleaded in bar, ſays, &c. (precludi non); becauſe the lait Hes, hot 
he the ſaid plaintiff ſays that there is ſucn record of recovery 1 te: 
againſt him the ſaid defendant at the ſuit of the ſaid plaintiff in 
FI 002 manner 
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manner and form as the ſaid plaintiff hath above declared againſt 
him ſaid defendant; and this he the ſaid defendant is ready to ve- 
rify by the ſaid record, and thereupon prays that the ſaid record, 
which is on a roll of Hilary term, in bo eventeenth year of the 
reign of, &c, and numbered (430). may be ſeen and inſpected by 
the ſaid court of our ſaid lord the king now here; and becauſe it 
is neceſſary that the ſaid record, if any ſuch there be, be accord. 
ingly ſeen and inſpected by the ſaid court here before judgment is 


given in the premiſes, a day, that is to ſay, next d 
Z is given to the parties aforcfaid, before our lord the king at Weſt- 


minſter, to hear ſuch judgment. V. Lawes, 


* an ag at the ſuit of lord viſcount Maynard ſays, that the faid Hugh 
| 220 | James. ought not to have his execution againſt him 
of the debt and damages aforeſaid, by virtue of the ſaid judgment 

in the faid writ of ſcire facias mentioned; becauſe he ſays, that 

after the rendition of the judgment aforeſaid, and before the day of 

This form is a- ſuing out the aforeſaid writ of ſcire facias at and upon the afore- 
preeable to 3. (aid judgment againſt the ſaid defendant fo as aforeſaid rendered, to 
— Ln pros wit, in Hilary term, in the eighteenth year of, &c. the ſaid plaintiff 
—_ ougl. not came into the court of our ſaid lord the now king before the king 
to be made. himſelf at Weſtminſter, in the ſaid county of Middleſex, and ac- 
cording to the form of the ſtatute in ſuch caſe made and provided, 

choſe to be delivered to him all the goods and chattels which were 

of the ſaid defendant (except the oxen and beaſts of his plough), 

and alſo a moiety of all the lands and tenements of which the ſaid 

defendant, at the time of rendering the ſaid judgment, or at any 

time afterwards was ſeiſed, to have and to hold the ſaid goods and 

chattels as his own proper — and chattels, and alſo to hold the 

ſaid moiety of the lands and tenements aforeſaid, as his frechold, to 

him and his affigus by a reaſonable price and extent, until the ſaid 

plaintiff ſhould have levied the debt and damages aforeſaid in the 

ſaid writof ſcire faczas ſpecified, and in the (aid judgment mention- 

ed according to the form of the ſtatute ; whereupon by a certain 

writ of our ſaid lord the king of elegir, it was then and there 

commanded by the faid court to the then ſheriff of Middleſex, that 

he ſhould cauſe to be delivered to the ſaid plaintiff all che goods and 

chattels which were of the ſaid defendant in his bailiwick (except 

the oxen and beaſts of his plough), and alſo a moiety of all the 

lands and tenements in his bailiwick, of which the ſaid defendant, 

at the time of the rendition of the ſaid judgment, or at any time af- 

terwards, was ſeiſed by a reaſonable price and extent, to have and 

to hold the faid goods and chattels as his own proper goods and 

chattels, and alſo to hold a moiety of the ſaid lands and tenements 

as his freehold, to him and his aſſigus, until the ſaid plaintiff ſhould 

bave levied his debt and damages aforeſaid, and in_ what manner 

the ſaid then ſheriff ſhould execute that writ, he the ſaid then ſhe- 

riff ſhould make appear to our ſaid lord the king err 


Plea to a ſire LORD befursf AND the ſaid right honourable Charles 


SED OUT-REPLICATION., 


ſter, on, &c. then next following, under his ſeal and the ſeals 


of mage whoſe oath he ſhould make that extent and appraiſe. - 


ment, and that the faid then ſheriff ſhould have there then the 
names of thoſe by whoſe oath he ſhould make the ſaid extent and 
appraiſement, and that writ; which faid writ the faid plaintiff 
afterwards, and before the return thereof, to wit, on, &c. in the 
eighteenth year of, &c. at Weſtminſter aforeſaid, delivered to 
A. B. efquire and C. D. eſquire, then ſheriff of the ſaid county of 
Middleſex to be executed in due form of law ; by virtue of which 


ſaid writ of elegit afterwards, by a certain inquiſition taken at 
Weſtminſter, in the ſaid county of Middleſex, on, &c. in the * 
iff as 


aforeſaid, before the ſaid A. B. and C. D. being ſuch ſher 
aforeſaid, by the oath of twelve good and lawful men of his bai- 
liwick, it was found that the ſaid defendant, on the day of taki 
the ſaid inquiſition, was poſſeſſed of divers ”- and chattels 
mentioned in the faid inquiſition of the value o pounds ; 
and that the ſaid defendant, on the day of taking, &c, was ſeiſ- 
ed of ſix meſſuages and divers, to wit, ſix hundred acres of land 
likewiſe mentioned in the ſaid inquiſition, and that the ſaid then 
ſheriff delivered the faid goods and chattels in the ſaid inquiſition 
mentioned, and the moiety of the ſaid lands and tenements in the 
fid inquiſition alſo mentioned, on the faid day of taking the ſaid 
inquiſition to the faid plaintiff by a reaſonable price and extent, to 
have and to hold the ſaid goods and chattels, and alſo to hold the 
moiety of the ſaid lands and tenements, as his freehold, to him 
and . aſſigns, until he the ſaid plaintiff ſhould have fully levied 
the debt 


and damages aforeſaid, according to the exigency of the 
ſaid writ, as by the faid writ of elegit and the inquilition thereon / 


taken as aforeſaid, remaining in the ſaid court of our faid lord the 
king, before the king himſelf at Weſtminſter aforeſaid, more fully 


appears; and this, &c. ; wherefore, &c. if the ſaid plaintiff ought 


to have his execution againſt him the ſaid defendant of the 
and damages aforeſaid, by virtue of the ſaid judgment in the faid 
writ of ſcire facias mentioned. NAs Gros. - 
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( Precludi non) ; becauſe he ſays, that he the faid plaintiff hath Replication to 


not at any time fince the rendition of the ſaid judgment hitherto lait plea. 


obtained a proſecution out of the ſaid court of our ſaid lord the 
king, befare the king himſelf, any writ of our faid lord the king of 
elegit directed to the Iheriff of the county of Middleſex againſt the 
ſaid defendant, in manner and form as the ſaid defendant hath in 
pleading above alledged (a) ; and this he prays may be enquired of 
by the country, and the laid defendant doth the like, &c. ; there- 
fore, 9 ? So WALKER, 

a) Tillthe year 1778 it had been the Judgment was for the defendant, 
K. —＋ opts mul tiel record RE hung ay wie Gs 
te a plca of the nature before ſet forth, ber in ait. 
but on demurrer to ſuch a replication 


And the ſaid defendant, by A. B. his attorney, comes, &c. and Plea t& . [de 


lays (afio non); becaule he ſays, that after the recovery of the fe. 


Oo 3 af. re- 
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aforeſaid judgment againſt the ſaid A. B. and long before the ex- 
hibiting, to wit, on, &c. he the faid A B. offered to render, and 
was then and there about to render, and would then and there 
have rendered his body in execution of the faid judgment, ac- 
cording to the form and effect of the condition of the faid re- 
cognizance; and thereupon to prevent ſuch render, it was then 
there agreed by 1 the ſaid A. B. and the ſaid 
plaintiff, that the ſaid A. B. ſhould not render his body in exe - 
cution of that judgment, and that the ſaid A. B. ſhould pay, 
or cauſe to be paid to the ſaid plaintiff, the ſum of 
pounds, and that on payment thereof the bail given for the ſaid 
A. B. in that ſuit ſhould be from thence wholly diſcharged from 
the ſaid recognizance, and the ſaid ſum of, &c. ſhould be paid by 
the faid A. B. to the ſaid plaintiffs, and be received by them of 
him the faid A. B. in * — and ſatisfaction of the judg · 
* ment aforeſaid: And the ſaid defendant further ys, that by rea- 
ſon of the ſaid agreement, and on no other reaſon, account, or 
pretence whatſoever, he the faid A. B. did not render his body in 
execution of that judgment, and that in purſuance of the ſaid 
agreement the ſaid A. B. afterwards, and before the exhibiting the 
bill of the ſaid plaintiffs, to wit, on, &c. paid to the ſaid plaintiff, 
and the ſaid plaintiff then and there accepted and received from the 
faid A. B. the ſaid ſum of, &c. whereby the ſaid bail given for the 
ſaid A. B. in the ſaid ſuit, according to the agreement, and in pur- 
ſuance thereof, became from thence wholly diſcharged from the 
recognizance, to wit, at, &c. ; and this, &c.; wherefore, &c. if, 
&c. ' | | J. MoxGan. 
Precludi nen) ; becauſe proteſting that the ſaid A. B. did not 
SL. of to render his body in Ro wary the ſaid judgment, as the 
ſaid defendant bath above in pleading alledged; proteſting alſo, 
that the ſaid A. B. did not pay to the ſaid plaintiff, or any of them, 
the ſaid pounds, in manner and form as the ſaid defend- 
ant hath above in pleading alledged; for replication in this behalf 
the ſaid plaintiffs ſay, that it was not agreed by and between the 
ſaid A. B. and the faid plaintiff, in manner and form as the ſaid 
defendant hath above in his faid plea alledged; and this they pray, 
&c.; and the ſaid defendant doth the like, &c. 


- 
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Hilary Term, 25. Geo. III. 

Plea to ſeire fa Joachim AND ANOTHER x AND now, to wit, on the twelfth 
cias on itat. 33. at the ſuit of 15 of February in this ſame term, the 
Hen. 8. (for ATTORNEY GENERAL. + ſaid T. J. and J. J. appeared here in 
relanding goods court by A. B. their clerk in coutt, and pray oyer of the ſaid 
e — writing of /cire facias, and ofthe faid return thereon, and they 
fare they had arrived at the place mentioned inthe bond), that the goods were not relanded, which they 
can prove by the certificace of two perions living at the place. | 

| | are 
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are read to them; they alſo pray oyer of the ſaid bond in the ſaid writ 


of ſcire facias mentioned, and of the condition thereunder writ» 


ten, and they are read to them in theſe words: Know all men, 
&c. &c.; which being by them heard and-underſtood, they com- 
plain that they are greatly moleſted by colour of the — and 
that the leſs juſtly ; beeauſe proteſting that the faid writ of ſcire 
facias, and the ſaid return thereon, and the ſaid bond therein 
mentioned, and the condition thereunder written, are not nor 


are, nor is either of them ſufficient in law to compel them to- 


anſwer thereto ; for plea the faid T. J. and J. J. ſay, that his ſaĩd 
ought not to have execution againſt them for the ſaid 
ſum of two hundred and twenty-three pounds in the ſaid writ of 
ſeire facias mentioned, or for any part thereof; becauſe they fay, 
that by a certain act made in the parliament held at Weſtminſter, 
in the county of Middleſex, in the thirty-third year of the reign 
of king Henry the Eighth, it was (amongſt other things) enact- 
ed, that if any perſon or. perſons of whom any debt or duty 
in the ſaid act ſpecified, was or thereafter ſhould be demanded or 
required, ſhould alledge, plead, declare, or ſhew in any of the 
courts in the ſaid act before-mentioned, good, perfect, and ſuffi- 
cient cauſe or matter in law, reaſon, or good conſcience in bar or 
diſcharge of the ſaid debt or duty, or way ſuch perſon or perſons 
ought not to be charged or chargeable to or with the ſame, and the 
ſame cauſe or matter ſo alledged, pleaded, declared, or ſhewn, 
ſhould be ſufficiently proved in ſuch one of the ſaid courts as he or 
they ſhould be impleaded, ſued, vexed, or troubled for the ſame, 
that then the ſaid courts, and every of them, ſhould have full 
power and authority to accept, adjudge, and allow the ſame proof, 
and wholly and clearly to acquit and diſcharge all and every per- 
fon and perſons that ſhould be ſo impleaded, ſued, vexed, or trou- 
bled for the ſame, any thing in that preſent act before-mentioned 


to the contrary notwithſtanding, as by the ſaid act 3 other 


things) more fully appears; and the faid T. J. and J. J. for good, 
perfect, and ſufficient cauſe and matter in reaſon and good con- 
ſcience in bar and diſcharge of the ſaid ſum of two hundred and 
twenty-three pounds in the ſaid writ of ſcire facias mentioned, do 
alledge, plead, declare, and ſhew, that in purſuance of the ſaid 
act of parliament in the ſaid condition of the ſaid bond mentioned, 


the faid two thouſand two hundred and twelve pounds of pepper 


in the faid condition alſo mentioned, and every part thereof, 
were after the making of the ſaid bond and the condition thereof, 
really and truly ſhipped and put on board the faid (hip in tae ſaid 
condition mentioned, and exported into parts beyond the ſeas, to 
wit, to Newport, in the ſaid condition mentioned, and that no 
part thereof was at any time afterwards relanded or unſhipped with 


intent to be relanded in any part of Great Britain, but the ſame, 


and every part thereof, were unſhipped at the port of Newport 
aforeſaid, as by a certificate teſtifying the ſame under the hands 
and ſeals of two known Britiſh merchants then being at N. afore- 
laid, where the ſaid pepper was landed, more fully appears; vhich 

Oo4 faid 


* 
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faid certificate is to the tenor and effeR following : [Set forth-the 
certificate verbatim] all am ſingular which matters and things 
the ſaid T. J. and J. J. are ready to prove as the court here, &c.; 
and that the ſaid bond for the ſaid two hundred and twenty-three 
nds is ſuch a debt as in the ſaid act ſo made in the reign of king 
enry the Eighth as aforeſaid is mentioned, and that this court 
of exchequer is one of the courts ſpecified and alluded to in the 
ſaid act, and that the ſaid matter ſo by them alledged, pleaded. 
declared, and ſhewn as aforeſaid, is good and ſufficient cauſe and 
matter in reaſon or good conſcience why bis ſaid majeſty ought not 
to have execution againſt them for the ſaid ſum of two bundred 
and twenty-three pounds in the ſaid writ of ſcire facias mentioned, 
or any part thereof, or why they ought to be diſcharged of the 
ſaid debt, with this alſo, that they the Kid T. J. and J. J. will cer- 
tify that the ſaid two thouſand two hundred and twelve pounds of 
pepper in the ſaid condition of the ſaid bond mentioned, aud the 
ſaid two thouſand two hundred and twelve pounds of pepper men- 
tioned in the aforeſaid certificate are the ſame identical goods, and 
not other or different, wherefore the ſaid T. J. and J. J. pray 
ged, 


judgment, and that the ſaid bond may be cancelled and diſchar 
and that the ſame may be delivered to them for their diſcharge in 
that behalf, and that as to the premiſes they may be diſmiſſed the 
court here, &c. | 
V. Laws. 


Sire 
 revivejudgment ſheriff of Yorkſhire, greeting : Whereas Eleanor Garton, lately in 
— defen dur court before our juſtices of the bench at Weſtminſter, to wit, 
ied in Hilary term laſt paſt, impleaded David Shew, late of, &c. in 
rr your county, grocer, in our faid court of the bench at Weſtmin- 


to 
en- fter, ina certain plea of treſpaſs on the caſe ; for that whereas, &c. 
writ 


. GEORGE che Second, by the Grace of God, &c. to the 
J 

dant. who 
after 

fGigred 

quiry av-arded, 
and 

of enquiry 


ele wer (recite the declaration) and thereupon ſhe brought ſuit, &c. and 
exe. ſuch proceedings were thereupon had in our {aid court of the 
bench atWeſtminiter aforeſaid in the faid plea, that the ſaid Elea- 
nor ought to recover her — by her ſuſtained by reaſon of 
the non-performance of the ſeveral promiſes and undertakings afore- 
ſaid z but becauſe it was not known to our faid court of the bench 
aforeſaid what dawages the ſame Eleanor had ſuſtained by reaſon of 
the premiſes aforeſaid, therefore we command you, that by the 
oath of twelve good and lawful men of your bailiwick you ſhould 
diligently enquire what damages the ſaid Eleanor had ſuſtained as 
well by reaſon of the not performing of the ſeveral promiſes and 
undertakings aforeſaid, as for her coſts and charges by her about 
her ſuit in this behalf expended, and the — which you 


ſhould make ſhould certify to our juſtices at Weſtminſter in fif- 
teen days from the day of Eaſter now laſt paſt, under your ſeal and 
the ſeals of thoſe by whoſe oath you ſhould bave taken that inqui- 
ſition, together with that writ, and the tame day was given to the 
faid E. there, as by the record and proceedings th in our faid 

court 


ro REVIVE—WRIT or ENQUIRY. 


rt ol the bench aforeſaidat Weſtminſter aforeſaid remaining, ma. 
nifeſtly appears: And whereas before the ſaid fifteen days from the 
day of Eaſter aforeſaid, and after the jſſuing of the faid writ againſt 
the ſaid David at the Caſtle of York, in the county aforeſaid, died 
inteſtate, and the — of the damages aforeſaid yet remained to 


be made, and one Mary Shew, widow, as adminiſtratrix of all and 
ſingular the goods and chattels which belonged to the ſaid D. at 
the time of his death, as we, by the ſuggeſtion of the ſaid E. in 
our faid court of the bench underſtood ; and becauſe we are wil- 
ling that theſe things which are lawfully tranſacted in our court 
of the bench ſhould be carried into due execution, we cammand 
you, that by good and law ful men of your bailiwick you give no- 
tice to the ſajd Mary Shew that ſhe be before our juſtices atWeſt- 
minſter on the morrow of the Holy Trinity, to ſhew if ſhe hath 
or can ſay any thing for herſelf why the damages aforeſaid in the 
action aforeſaid ought not to be aſl 
vered, according to the form of the ſtatute in ſuch caſe made and 
vided, if ſhe ſhall think fit, and have there the names of thoſe 
y whom you ſhall give her notice and this writ, Witneſs, &c. 


fled, and by the ſaid E. reco- 


-} 
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e the Second, &c. ta the ſheriff of Yorkſhire, greeting: Writ of enquiry 
Whereas Eleanor Garton, lately in our court before our juſtices of —4 laſt ſeve 


the bench at Weſtminſter, to wit, in Hilary term laſt paſt, im · * 


leaded David Shew, late of, &c. grocer, in our ſaid court of the 
ach at Weſtminſter, in a certain plea of treſpaſs on the caſe ; 
for that whereas, &c. [recite the whole declaration] ; and ſuch 
proceedings were thereupon had in our ſame court of the bench 
aforeſaid at Weſtminſter aforeſaid, in the ſaid plea, that the faid. 
Eleanor ought to recover her damages by her ſuſtained by reaſon of 
the not pertorming of the ſeveral promiſes and undertakings afore- 
faid, but becauſe it was not known to our ſaid court what dam 
the ſame Eleanor had ſuſtained by reaſon of the promiſes aforeſaid, 
therefore we commanded you, by the oath of twelve good and law- 
ful men of your bailiwick, that you ſhould diligeatly enquire what 
damages the ſaid E. had ſuſtained, as well by reaſon of the not 
pertorming of the ſeveral promiſes and undertakings aforeſaid, as 
for her colts and charges by her about her ſuit in that behalf ex- 
pended, and the inquifition which you ſhould make thereupon you 
thould certify to our juſtices at Weſtminſter in fifteen days from 
the day of er now laſt paſt, under your ſeal and the ſeals of 
thoſe by whoſe oaths you ſhould have taken that inquiſion, together 
with that writ, and the ſame day was given to the ſaid E. there, 
as by the record and proceedings thereof in our ſaid court of the 
bench aforeſaid, at Weſtminſter aforeſaid remaining, manifeſtly 
2 And whereas on the part of the ſaid E. it has ſince been 
to 


us in our court of the bench aforeſaid, at Weſtminſter 


aforeſaid, that after the award of the faid writ of enquiry and da- 
mages, and before the ſaid fifteen days from, &c. the ſaid David, 
at, &c. died inteſtate, and the = iſition of the damages afore- 
faid then remained to be made, 

was 


that one Mary Shew, widow | 
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was adminiftratrix of all and ſingular the goods and chattels, rights 
and credits which beJonged to the faid D. at the time of his death, 
and it has been fince conſidered by our faid juſtices of the Bench at 
Weſtminſter, by virtue of our writ of ſcire facias ſued out of our 
faid court of the bench aforeſaid by the ſaid E. of and upon the 
promiſes, according to and by force of the ſtatute in, &c. that 
the damages aforeſaid, in the county aforeſaid, ſhould be aſſeſſed, 
and by the ſajd E. recovered according to the form of, &c. by the 
default of the faid M. T. as alſo appears to us of record; there- 
fore we command you, that by the oath of twelve honeſt and 
lawful men of your bailiwick, you diligently enquire what da- 
mages the ſaid E. hath ſuſtained as well by reaſon of the not 
rforming the ſeveral promiſes and undertakings aforeſaid, as for 
er coſts and charges by her, &c. and the inquifition which 
ſhould make thereon do you certify to our juſtices at, &c. on, ke. 
under your ſeal and the fals of, &c. together with this writ. Wit- 


neſs, &c, 
GEORGE the Third, by the Grace of God, of Great 


fire faciar - Britain, France, and Ireland, king, defender of the faith, &c. 


yarnd the hail 


ther 
zance. 


® to the ſheriff of Middleſex, greeting: Whereas B. F. hereto- 


fore, to wit, in Hilary term, in the ſeventeenth of our reign, 
impleaded P. M. in our court before us (the faid court then being 
held at Weſtminſter, in the county of 2 dy dill in a plea 
of treſpaſs on the caſe on promiſes to the ſaid B. F. his dama 
of ninety pounds of and for the not performing certain promiſes 
and undertakings then lately made by the ſaid P. M. to the faid 
B. F.; and alſo heretofore, to wit, on, &c. in Michaelmas term, 
in the eighteenth year of our reign, L. M. C. of, &c. in the pa- 
rich of, &c. in the county of Middleſex, victualler, and J. D. of, 
&c. in, &c. ſtarchmaker, came into our ſaid court before us at Weſt- 
minſter aforeſaid, and became pledges and manucaptors in their own 
proper perſons, and each of them by himſelf became pledge and 
manucapter for the ſaid P. M. that if it ſhould happen that the 
ſaid P. Mi. ſhould be convicted in the plea aforefaid, then they the 
ſaid manucaptor granted, and each of them for himſelf did grant 
that all fuch damages as ſhould be adjudged to the ſaid B. F. in 
that behalf, ſhould be made of their and each of their lands and 
chattels, to be levied to the uſe of the ſaid B. F. if it ſhould hap- 
that the faid P. M. ſhould not pay the ſaid damages to the faid 
F. or render himſelf to the marſhal of our prifon of the Martha]- 
ſea before us: And whereas ſuch proceedings were had in the plea 
aforefaid in our ſaid court before us at Weſtminſter aforeſaid, that 
aftetwards, to wit, in Hilary term, in the eighteenth year aforefaid, 
the {aid B. F. by the conſideration and judgment of our ſaid court 
before us at Weltminſter aforeſaid, recovered againſt the ſaid P.M. 
fifty-five pounds for his damages which he had fuſtained as well on 
occaſion of the not performing the aforeſaid promiſes and undertak- 
ings for his colts and charges by him laid out about his ſuit in that 


benall, whereof the faid P. M. is convicted, as appears to us of = 
I , cord 
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cord: And whereas execution of the judgment aforeſaid remain. 
ing to be made, and the ſaid P. V. not having paid the ſaid B. F. 


the faid damages, nor rendered himſelf on that occaſion to the ſaid 


priſon of our Marſhalſea b-fore us as we were given to underſtand 
from the information of the faid B. F. in our faid court before us, 
as it was afterwards, to wit, in Trinity term, in the eighteenth 
r aforeſaid, upon and by virtue of our writ of ſcire facias ſued 

y the faid B. F. out of our faid court befare us at Weſtminſter 
aforeſaid of and concerning the premiſes aforeſaid conſidered by 
our ſaid court before us, that the faid B. F. ſhould have his exe» 
cution for the damages, colts, and charges aforeſaid, according ta 
the force, form, and effect of the ſaid recognizance by the default 
of the ſaid L. M. C. and J D. whereof the ſaid L. M. C. and J. D. 
were convicted, as appears to us of record, and now on the part 
and behalf of the ſaid B. F. ve have been given to underſtand in 
our faid court before us at Weſtminſter aforeſaid, that although 
judgment hach been tzereupon given in our ſaid court for the ſaid 
B. F. in form atoreſaid, yet ex:cytion for the damages, colts, and 
charges aforeſaid ſtill remain to be made to the ſaid B. F. where- 
fore he hatu humbly beſought us to provide him a proper remedy 
in that benalt,and we being willing that thoſe things whichare right- 
ly done and tranſacted in our ſaid court before us be carried into 
e execution, do command you, that by honeſt and lawful men of 
your, bailiwick you Cauſe it to be made known to the ſaid L. M. C. 
and J. D. that tney be before us on, &c. next after, &c. to ſhew 
if they have or know, or if either of them hath or knoweth any 
thing to ſay for themſclyes or himſelf why the ſaid B. F. ought 
not to have nis execution for the damages, coſts, and charges afore- 
laid againſt thera and each of them, according to the force, form, 
and etfect of the ſaid recovery againſt them in that behalf, if it 
ſhall ſeem expedient for them ſo to do, and further to do and re- 
ceive what our ſaid court before us (hall then and there conlider of 
them in this behalf, and that you have there the names of thoſe by 
whom you {hall ſo make it known to them, and this writ. Wit- 
neſs William earl of Mansfield at Weſtminſter, the twentieth day 
of April, in the twentieth year of our reign. 
X V. Laws. 
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MIDDLESEX, to wit. It was commanded to the ſheriff of Declaration ons 
Middleſex, whereas Margaret Corner lately, to wit, in Michael- fire facias a- 
mas term, in the twenty-lixth year of the reign of our lord the 5 <xccurers 


now king, before Alexander lord Loughborough and his compa- © 


nions, then our lord the king's jultices of the bench at Weſtmin- 
ſter, by the confideration of tne ſame court recovered againſt 
William Dick, late of, &c. fifty-eight pounds, which to the ſaid 
Pas in the ſame court were adjudgedfor her damages which ſhe 

ſuſtained by occalion of the not performing certain promiſes 
and undertakings made by the ſaid W. D. to the faid plaintiff at 


Weſtminſter atoreſaid, and of her coſts and charges by her 
about 


. P. 
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about her ſuit in that behalf expended (whereof the ſaid William 
is convicted) as by the record and proceedings thereof remaining 
in the ſaid court manifeſtly appears; yet execution of the fad 
Judgment ſtill remains to be made, and the faid W. D. is ſince 
dead, having firſt duly made his laſt will and teſtament, and ap- 
pointed A. B. and C. D. executors thereof) that by good and law- 
ful men of his hailiwick he ſhould make known to the ſaid de- 
fendants that they ſhould be before our ſaid lord the king's juſtices 
at Weſtminſter on, &c. now laſt paſt, to ſhew cauſe if any thing 
they had or knew to ſay for themſelves why the ſaid plaintiff ought 
not to have herexecution againſt them as ſuch executors as afore- 
faid, for the damages aforeſaid to be levied of the goods and chat- 
tels which were of the ſaid W. D. at the time of his death in their 
hands to be adminiſtered, according to the form of the ſaid reco- 
__ if it ſhould ſeem vr rey for them fo to do, at which day the 
faid ſheriff, to wit, J. F. and M. B. eſquire, returned on the faid 
writ to the faid juſtices at Weſtminſter, that by T. H. and C. O. 
good and lawful men of his bailiwick, he had given notice to the 
faid defendants in the faid writ named executors of the ſaid W. D. 
deceaſed, to appear before his majeſty's juſtices at the day and place 
in the ſaid writ mentioned, to ſhew cauſe as by that writ they were 
required, and as he was in the faid writ commanded; and there- 
upon the faid plaintiff offered herſelf on the fourth day againſt 
them the faid defendants, executors as aforeſaid, who thereupon 
at that day, on being folemnly called, came by W. H. their attor- 
ney, and thereupon the faid plaintiff prays that execution may be 
adjudged to her the ſaid plaintiſf againſt the faid defendants, as 
ſuch executors as aforeſaid, for the . aforeſaid to be levied 
of the goods and chattels which were of the faid W. D. at the 
time of his death in their hands to be adminiſtered, according to 
the form of the ſaid recognizange, | 
; V. Laws. 


_ MIDDLESEX, to wit. Our lord the king to his ſheriff of 
Middleſex his writ cloſed in theſe words, to wit: George the 
Third, &c. &c. [Copy the ſcire facias to revive judgment, with 
the teſle — ʒ at which day, before our lord the king at Weſt- 
minſter, came the ſaid plaintiff in his proper perſon and the ſheriffs, 
to wit, A. B. eſquire and C. D. eſquite, ſheriffs of the ſaid *. 
returned to our faid lord the king on the ſaid writ, that by J. 

and J. S. good and lawful men of his bailiwick, he had given no- 
tice to the within-named defendant to ap before the king at the 
day and place in the faid writ mentioned, to ſhew cauſe as by the 
ſaid writ he was required, as he the faid ſheriff was in the faid 
writ commanded, the ſame day was given to the ſaid plaintiff there, 
&c.; at which day, before our ſaid lord the king at Weſtminſter, 
came the ſaid defendant by A. B. his attorney, and thereupon the 
ſaid plaintiff prays that execution may be adjudged to him of the yoo 
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and damages aforeſaid, according to the form and effect of the (aid 
recognizanee. 


V. LAW Es. 
Plea, that there is no ſuch record of recovery and judgment. 
Replication, that there is ſuch record. (See ante 564, note.) 


MIDDLESEX, to wit. Our lord the king hath ſent to his Declaration on a 
ſheriff of Middleſex his writ cloſed in theſe words, to wit : George 2 va? oy = 
the Third, by the grace of God, of Great Britain, France, and = | 
Ireland, king, defender of the faith, &c. to the ſheriff of Mid- 
dleſex, greeting: Whereas Thomas Wells, lately in our court be- 
fore us at Weliminſter by bill without our writ, and by the judg- 
ment of the ſaid court, recovered againſt J. H. M. thirty-nine 
pounds for his damages which he fuſtained as well by reaſon of the 
not performing certain promiſes and undertakings made by the ſaid 
J. H. M. to the ſaid T. W. as for his coſts and charges by him 
about his ſuit in that behalf expended, whereof the ſaid J. H. M. is 
convicted, as appears to us of record, and although judgment 
thereof be thereupon given, yet execution of the damages afore- 
ſaid ſtill remains to be made to him the ſaid T. W.: And whereas 
G. S. of, &c. ftock-broker, and J. P. of, & c. perfumer lately in 
Eaſter term, in the twenty. eighth year of our reign in our faid 
court before us at Weſtminſter, came perſonally in their own pro- 
per perſons, and became pledges and bail, and each of them be- 
came pledges and bail for the ſaid J. H. M. that if it thould hap- 

n the ſaid J. H. M. ſhould be convicted at the ſuit of the ſaid 

. W. in the plea aforeſaid, then the ſaid G. S. and J. P. con- 
ſented, and each of them conſented that all ſuch damages as ſhould 
be adjudged to the ſaid T. W. ſhould be made of their and each 
of their lands and chattels to the uſe of the ſaid J. W. if it ſhould 
happen that the ſaid J. H. M. ſhould not pay the ſaid damages, or 
render himſelf to the marſhal of our priſon of the Marſhalſea be- 
fore us on that occaſion, as by the record of the ſaid recognizance 
now remaining in our faid court before us at Weſtminſter fully 
appears; yet the ſaid J. H. M. bath not yet paid the ſaid damages, 

| or any part thereof, to the ſaid Thomas, or rendered himſelf to the 
| marſhal of our priſon of the Marſhalſea before us on that occaſion 
as we have received information frum the ſaid T. W. wherefore 

the ſaid T. W. hath humbly beſought us to provide him a proper 
remedy in this particular, and we being willing that what is right 
and juſt ſhould be done, do command you, that by honeſt and law- 
ful men of your bailiwick you make known to the ſaid G. S. and 
— that they be before us at Weſtminſter, on, &c. to ſhew if they 
ve or know of any thing to ſay for themſelves or himſelf why 
the ſald T. W. ſhould not have execution againſt the ſaid G. S. 
and J. P. for the damages aforeſaid, according to the form and ef- 
| fect of the ſaid recognizance, if it ſhould ſcem expedient for him fo 
o 
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to do, and further to do and receive all and ſingular thoſe things 
which our ſaid court before us ſhall then and there conſider of them 
| in this behalf, and have there then the names of thoſe by whom 
i ſhall fo c:uſe it to b made known to them, and this writ, Wit. 
neſs Lloyd lord Kenyon at Weltminſter the fifteenth day of May, 
in the twenity-ninth year of our reign. 
SToR MONT Ax D- War. 


Opntinuance. At which day, before our lord the king at Weſtminſter, come 
; as well the ſaid T. W. by A. B. his attorney, as the ſaid J. H. M. 
by C. D. his attorney, and the ſaid ſheriff, to wit, W. C. eſquire 
and fir B. H. knight, now return that he, by virtue of the ſaid writ 
to him directed by E. F. and G. H. boneſt and lawful men of his 
bailiwick, hath given notice to the ſaid G. S. and J. P. that t 
ſhould be before our lord the king at Weſtminſter on this day, to 
wit, on, &c. to ſhew in form aforeſaid, the fame day is given to 
the parties aforeſaid, &c.; at which day, before our lord the king 
at Weſtminſter, came as well the ſaid I. W. by his faid attorney 
as the ſaid G. S. and J. P. by their ſaid attorney, and the ſaid 
T. W. prays that execution may be adjudged to him of the da- 
mages aforeſaid, according to the foree, form, and effect of the 
faid recognizance; and now at this day, to wit, on, &c. until 
Plea.that thede- hieh day the ſaid G. S. and J. P. had leave to imparl to the faid 
3 8 writ, and then to anſwer the ſame; at which day, before our lord 
tied before any the King at Weſtminſter, comes as well the ſaid F. W. by his ſaid 
eatias ſatisfarien= attorney, as the faid G. S. and J. P. by O. P. their attorney, and 
dum returned a- the ſaid G. S. and J. P. ſay, that the ſaid J. W. ought not to 
gainft kim. have execution of the damages aforeſaid to be adjudged to him, 
according to the force, form, and effect of the faid recogni- 
nance; becauſe they ſay, that after the giving the fame judg- 
ment againſt the ſaid J. H. M. and before the ſuing out the (aid 
Vide Fitewood Writ of ſcire facias in the ſaid declaration mentioned, and before 
v. Popplewell the return of any writ of capias ad ſatisfaciendum — the ſaid 
Turner,2.Will. J. H. M. at the ſuit of the ſaid I. W. upon the ſaid judgment, to 
3- Morg. wit, on, &c. the ſaid J. H. M. died, to wit, at, &c.; and this, &c. ; 
we” wherefore, &c. if the faid Thomas ought to have execution adjudg- 
ed to him of the damages aforeſaid, according to the force, form, and 
effect of the ſaid recogniaance, &c. 
8. SHEPHERD. 


a And the ſaid T. W. ſays, that he by reaſon of any thing by the 
nag faid G. 8. and J. P. in their faid plea by them — pleaded in 
ciendumwas ſued. bar alledged, ought not to be barred from having execution ageinſt 
out, and that them of the ſaid damages by virtue of the ſaid recognizance, be- 
—.— be we. cauſe he ſays, that after the giving of the ſaid judgment againſt 
teen ef uns, the faid J. H. M. at the ſuit of him the ſaid T. W. ang before the 
ſuing forth the ſaid writ of —— to wit, on, &c. in the 
twenty- ninth year of the rei our lord the now king, to wit, 
at, &c. he the ſaid Thomas Wells ſued and proſecuted out of 0 
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court of our lord the now k ing, before the king himſelf, the ſaid 


court then and ſtill being held at Weſtminſter in the county 
aforeſaid of and upon the ſaid judgment, his majeſty's writ of 
capias ad 8 directed to the then ſheriffs of London, 

id writ our ſaid lord the king commanded the ſaid then 
ſheriffs of London, that the ſaid ſheriffs ſhould take the ſaid 
J. H. M. if be ſhould be found in their bailiwick, and ſafely keep 
him ſo that they might have his body before our ſaid lord the now 
king at Weſtminſter on Friday next, after one month of Eaſter, 
to ſatisfy the faid T. W. his damages aforeſaid, in form aforeſaid 


recovered, at which faid day, at the return of the ſaid writ of 


capias ad fatisfaciendum, W. C. efq. and fir B. H. the then 
ſheriffs of London aforefaid, returned here upon the ſaid writ, 
that the ſaid J. H. M. Ius not found in their bailiwick, as by the 
ſaid writ, and the retgrgghercof, in the ſaid court of our lord the 
king, before the king Imulelf, at Weſtminſter aforeſaid remaining 
on record affiled, more fully appears: And the ſaid T. W. further 
ſays, that the ſaid J. II. M. at the faid return of the ſaid writ of 
capias ad ſatisfaciendum, and long afterwards, was living and in 
full life, to wit, at, &c.; and this, .&c.z wherefore he prays 
judgment, and that execution of his damages aforeſaid againſt the 
faid G. S. and J. P. according to the force, form, and effect of 
the ſaid recognizauce, may be adzudged to him, &c. 

a V. LAwES. 


And. the {aid G. S. and J. P. ſay that the faid Thomas Wells, R. joinder, that 
by teaſon of any thing in his ſaid replication above alledged, ought principal dicd 
not to have execution adjudged to him according to the force, — mw 
form, and effect of the ſaid recognizance, becauſe they ſay, that 77.9 ca 


nfacindum, 


the {aid J. H. M. at the time of the ſaid return of capias ad ſatis- and iſſue there 


fucirudum in the faid replication mentioned, was dead, and not on, 


living in full life, as by the ſaid replication is above alledged, and 
of this they put themſelves upon the country, &c. And the faid 
Thomas Wells doth the like ; therefore to try the iſſue zforefaid 
detween the parties aforeſaid above joined, let a jury thereupon 
come before our lord the king at Weſtminſter, on next 
after twelve, &c. by whom, &c. and who neither, &c. 
to recognize, &c. becauſe as well, & c. the fame day is given to 
the parties aforeſaid there, 


GEORGE the Third, &c. tg the ſheriff of Eſſex, greeting: g, -. by 
Whereas Edward Booſey, executor of the laſt will and — — 
of Joſeph Brewer deceaſed, who ia his life time, and at the time 
of his deceaſe, was executor of the laſt will and teſtament of Ed- 
ward Brewer deceaſed, in Hilary Term, in the twenty · ſixth year of 


our reign, before Alexander lord Loughborough and his compa- 


nions, then our juſtices of the bench at Weſtminſter, had im- 
pleaded James Raven, late of, &c. in the county of E. executbr 


ef the laſt will and teſtament of Eliz. Fiſher deceaſcd, in a plæa 


that 
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that he ſhould renger to the ſaid E. B. as ſuch executor as aſore- 
ſaid one hundred and twenty pounds of lawful money of Great Bri. 
tain, which he unjuſtly detained from him, &c. declaring in the ſame 
ey againſt him the ſaid J. R. by E. W. his attorney, that whereas, 
c. ¶ Recite the declaration except the pvofert of the letters teſta- 
mentary; then go on with a recital of the plea, which in this caſe 
was plene admin;ſtravit, and the replication to ſuch plea, omittin 
the fmiliter (the recital of the plea, &c, is as follows, viz.) 
faid defendant, by R. P. his attorney, came and defended, &c. 
to the end; and the replication concludes to the country, &c. 


then you go on as follows, viz.) And ſuch proceedings 


were thereupon had, that in Hilary Term aforeſaid, in the 
twenty- fifth year aforeſaid, that iſſue was duly joined between the 


said E. B. and the ſaid J. R. to be tried by a jury of the county, 


and that jury were reſpited before our judges at Weſtminſter un- 
til fifteen days of Eaſter now laſt paſt, unleſs our juſtices, aſſigned 
to take the aſſizes in the county aforeſaid, ſhould come before on, 
&c. at, &c. in, &c. at which day and place, before the ho- 
nourable fir Henry Gould, knight, one of our juſtices of the court 
of C. B. at Weſtminſter, and fir William Aſhhurſt, knight, one of 
our juſtices aſſigned to hold pleas before us, our juſtices appointed 
to hold the affizes for the above written county of Effex, accordin 
to the form of the ſtatute in, &c. came as well the above-nam 


E. B. as the above-named J. R. by their attornies above mention» 


ed; and the jurors of the jury whereof mention is above made, 
— impannelled and drawn by ballot according to the form of 
the ſtatute, &c. and called over who came to ſpeak the truth of 


the matters above mentioned being tried and ſworn upon their 


oath, faid that the 2 R. at the time of ſuing out the 
original writ of the ſaid E. B. againſt him the {: id J. K. to wit, 
at, &c. had divers goods and chattels which were of the above - 
named E. B. at the time of her death in the ſaid J. R's hands and 
poſſeſſion to be adminiſtered, whereby he could and might have 
paid and ſatisfied unto him the ſaid E. . the debt in the above de- 
claration mentioned; and the ſaid jurors aſſeſſed the damages of 
the ſaid E. B. by reaſon of the premiſes, beſides his eoſts and 
charges by him E his ſuit in that behalf laid out and expended, 
to one ſhilling, and for his coſts and charges to forty ſhillings : 
And afterwards and before the faid fifteen days of Eaſter, to wit, 
on, &c. at, &c. the faid E. B. died, having firſt made his laſt 
will and teſtament in writing, and thereof conflituted and appointed 
Margaret Booſey, his wife, and his ſon, Edward Booſey, joint 
executor and executrix, who proved the ſame, and took upon 
themſelves the burthen of the execution thereof; and afterwards 
and within two terms after the aforeſaid verdict, to wit, in Tri- 
nity Term now laſt paſt in our ſame court before our ſaid juſtices 
of the bench, to wit, at, &c. it was by force of the ſtatute in 


ſuch caſe made and provided, conſidered by our ſame court, that 


the ſaid E. B. ſhould recover againſt the ſaid J. R. his debt = 


* 


By EXECUTOR acatnsr ADMINISTRATRIX, 


faid, and his damages, coſts, and charges to two pounds and one 
ſhilling, by the jurors aforeſaid, aſſeſſed in form aforeſaid, and alſo 
thirty-two pounds nineteen hill ings for his coſts and charges by 


i 
our ſaid court adjudged of increaſe to the ſaid E. B. by his aſſent 
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to be levied of the goods and chattels which were of the ſaid E. F. 


deceaſed, at the time of her death, if he had ſo much thereof in his 
bands to be adminiſtered, and if he had not ſo much thereof in his 
hands to be adminiſtered, then the ſaid damages, coſts, and charges 


amounting in the whole to thirty-five pounds to be levied of the 


proper goods and chattels of ſaid J. R. whereof ſaid J. R. is con- 


victed, as appears to us of record; and whereas now on the behalf 


of the ſaid M. B. and E. B. executors as aforeſaid in our court, 


we have been informed, that although judgment be thereupon . 


ven, yet execution for the ſaid debt and damages ſtill remains to 
made, whereupon the ſaid M. B. and E. B. bring into our court 
the letters teſtamentary of the ſaid E. B. deceaſed, under the ſcal 
of the dean and chapter of the collegiate church of Saint Peter, 
Weſtminſter, in the county of Middleſex, whereby it appears 


that the ſaid M. B. and E. B. are executor and executrix of the 


ſaid E. B. deceaſed, and have adminiftration thereof, and beſeech 
us that a proper remedy may be provided for them in this behalf ; 
and we, being willing that what is juſt ſhould be done therein, do 
command you, that by good and lawful men of your bailiwick 
you make known to the ſaid J. R that he be before our juſtices at 
Weſtminſter on the morrow of Saint Martin to ſhew if any 
thing, he has or knows to ſay for himſelf why the faid M. B. and 
EB executors as aforeſaid, ought not to have their execution 
againſt him for the ſaid debt and damages, according to the force, 
form, and effect of the ſaid recovery if it ſhall ſeem expedient, 
and further to do and receive what our ſaid court ſhall then and 
their conſider of in this behalf, and have the names of thoſe by 
whom you ſhall make it known to him, and this writ. Witneſs 
Alexander lord Loughborough, at Weſtminſter, the fifth day of 
July, in the twenty-ſixth year of our reign, &c. 


MIDDLESEX to wit. Our lord the king ſent to the ſheriff &ire faciar by 


of Midddleſex cloſed in theſe words, to wit, George, &c. to the 
ſheriff of Middleſex, greeting: Whereas Charles lord Viſcount 
Maynard, &c. executors of the laſt will and teſtament of fir W. M. 
deceaſed, lately in our court before us at Weſtminſter by bill 
without our writ, and by the judgment of the ſaid court, recovered 
againſt M. H. widow, adminiftratrix, &c. of R. H. deceaſed, a 
debt of four hundred pounds, and alſo eighteen pounds ten ſhillings 
colts for their damages, which they had ſuſtained as well by rea- 
ſon of the detaining of that debt, as for their coſts and charges by 
them expended about their ſuit in that behalf adjudged to them, 
whereof the ſaid M. H. is convicted as appears to us of record; 


executors on A 


judgment reco= - 


vered azainſt an 


and whereas the ſaid Charles lord viſcount M. and fir T. A. ſince 
Vol. IX, . Þ P the 
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the recovery of the ſaid judgment are dead, and the faid M. H. 
ſince the recovery of the ſaid judgment is alſo dead, having fir(t 
duly made her will, and of her will appointed J. H. and J. F. ex- 
ecutors as by the information of the ſaid T. R. &c. we have 
been given to underſtand: And now on the behalf of the (aid 
T. R. &c. in our ſaid court before us, we are informed that al- 
though judgment thereof has been duly recovered as aforeſaid, yet 
execution of that judgment till remains to be made to them, 
whereupon the faid T. R. &c. have humbly beſought us to pro- 
vide them a fit remedy in this reſpect, and we, being willing that 
what is juſt and right ſhould be done on this occaſion, do com- 
mand you, that b 2 and lawful men of your baili wick you 
cauſe it to be abc nown to the ſaid J. H. and J. F. that they 
may be before us at Weſtminſter, on, &c. to ſhew if they have 
| or know of any thing to ſay for themfelves, why the ſaid J. R. 
4 &c. ought not to have their execution againſt them for the debt 
and damages aforeſaid, to be levied of the goods and chattels 
which were of the ſaid M. H. at the time of her death in their hands 
to be adminiſtered if they have ſo much in their hands, according 
to the force, form, and effect of the ſaid recovery if it ſhall 
ſeem expedient to them ſo to do, and have you thus then the 
names of thoſe by whom you ſhall cauſe it to be made known to 
them, and this writ. Witneſs, &c. at which day before our ſaid 
lord the king at Weſtminſter, the ſaid T. R. &c. came in their 
proper perſons, and the ſheriff of Middleſex, to wit, &c. return- 
ed, &c, [Here ſet out the return of nibil as on the writ]: 
therefore (as before) it is commanded to the ſaid ſheriff, that by 
good and lawful men, &c. he make known, &c. (as above) that 
they be before our lord the king at Weſtminſter, on, &c. to ſhew 
in form aforeſaid if, &c. and further, &c. the ſame day is given 
to the ſaid T. R. &c. then, &c. and the ſaid J. H. and J. F. at 
tñat day, having been ſolemnly required, came by A. B. their 
attorney, upon which the ſaid I. R. &c. pray that execution may 
be adjudged to them of the debt and damages aforeſaid, «ccording 
to the form and effect of the faid judgment, &c. 


Plea, an agree. And the ſaid J. H. and J. F. by A. B. their attorney, come and 
ment to pay, defend the wrong and injury when, &c. and ſay that the ſaid 
and payment, T. R. &c. ſurviving executors as aforeſaid (executionem non); 
prom oe becauſe they ſay that after the recovery of the ſaid judgment, and 
releaſed, long before the ſuing forth of the ſaid original writ of ſcire factas 
of the faid T. R. &c. ſurviving executors as aforeſaid, againſt 
them the faid J. H. and J. F. as executors as aforeſaid, to wit, on, 
ce. at, &c. it was agreed by and between the ſaid M. H. in ker 
life time, and the ſaid Charles lord viſcount M. &c. executors as 
aforefaid, in the life time of the ſaid Charles lord viſcount M. and 
ſir T. A. that the faid M. H. in her life time ſhould pay or cauſe 
to be paid to the faid Charles lord viſcount M. &c. executors as 
zforeſaid, and that the ſaid Charles lord viſcount M. &c. ſhould 


ake 
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wake and receive of and from her the faid M. H. a large ſum of 
money, to wit, the ſum of pounds of lawful, &c. and that 
on payment thereof the ſaid M. H. ſhould be wholly releaſed, ex- 
onerated, and diſcharged of and from the faid judgment in the ſaid 
declaration mentioned: And the faid J. H. and J. F. executors as 
aforeſaid, in ſact further ſay, that the ſaid M. H. in her life time, 
ja purſuance of the ſaid rf afterwards and before the ſuing 
forth, &c. to wit, on, &c. paid and cauſed to be paid to the ſaid 
Charles lord viſcount M. &c. executors as aforeſaid; in the life 
time of the ſaid Charles lord viſcount M. and fir T. A. the ſaid 
ſum of pounds, whereby the ſaid M. H. in her life time, 
according to the ſaid agreement and in purſuance thereof, became 
wholly releaſed, &c. of and from the ſaid judgment in the ſaid de- 
claration mentioned, to wit, at, &c. and this, &c. wherefore 
they pray judgment if the ſaid T. R. &c. ſurviving executors as 
aforeſaid, ought to have execution againſt them of the debt and 
damages aforeſaid, &c. | 


And the faid T. R. &c. ſay, that they, by reaſon of any thing by 
the ſaid J. H. and J. F. above in pleading alledged, CR — bY one 
barred from having their ſaid execution for the faid debt and da- 
mages; becauſe proteſting that the ſaid plea of the ſaid J. H. and 
þ f by them above pleaded in bar, &c. the matter therein con- 
tained is not ſufficient in law to bar them the ſaid T. R. &c. from 
having their ſaid execution againſt them the ſaid J. H. and J. F. 
for their debt and damages aforeſaid ; proteſting alſo that the ſaid 
M. H. did not pay or cauſe to be paid to the ſaid Charles lord viſe 
count M. the ſaid ſum of, &c. as the faid J. H. and J. F. have 
in their ſaid plea in that behalf above alledged; nevertheleſs for 
replication in this behalf the ſaid T. R. &c. ſay, that it was not 
reed by and between the ſaid M. H. in her life time, and the 
ſaid Charles lord viſcount M. &c. in manner and form as the ſaid 
J. H. and J. F. have above in their ſaid plea in that behalfalledged, 
and this, they the ſaid T. R. &c. pray may be. enquired of by the 
country, Ke. 
C. RuxxINGTON, 
D © 


AND the ſaid Evan Rees (one of the defendants) ſays, that the Plea, by one of 
ſaid plaintiff ought not to have execution of and for the debt and the defendants, 
damages aforeſaid againſt him the ſaid Evan Rees, becauſe he chat defendant's 


ſays, that he the ſaid Thomas Jones, in the ſaid writ of ſcire facias gi ef Dd 


mentioned, was not at the time of the rendition of the ſaid judgment the premiſes by 
in the ſaid writ of ſcire facias mentioned, or at any time afterwards the return to the 
ſeiſed in his demeſne as of fee of and in any of the ſaid premiſes of /&re facias al- 
which be the ſaid E. R. is by the ſaid return to the ſaid writ of 3 = 
ſeire facias returned to be tenant as by that return is above ſup- dition of whe 
judgment, and by which defendant is returned to be tenant ; 2nd, a fimilar plea, by another da- 
Lneant; 3d, plea by both defendants of payment of the debt and damages to pla ntiff s teſtatot. 
* And Payment. 
Pp 2 poſed ; 
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poſed; and this, &c.; wherefore, &c. if the ſaid plaintiff ought 
to have execution againſt him the ſaid E. R. of and for the debt 
and damages aforeſaid: And the faid D. O. (another of the defend- 
ants) ſays, that, &c. [a ſimilar plea, only ſubſtituting the name 
of D. O. inſtead of E. R.]: And for further plea in this behalf, 
the ſaid E. R. and D. O. by leave of the court here for this 
purpoſe firſt had and obtained according to the form of the ſtatute 
in ſuch caſe made and provided, ſay, that the ſaid plaintiff ought 
not to have execution of or for the debt and damages aforeſaid 
. them the ſaid E. R. and D. O.; becauſe they ſay, that 
er the rendition of the judgment aforeſaid, and before the death 
of the faid R. J. ( plaintiff's teſtator), to wit, on, &c. the ſaid J. ]. 
| (the other teſtator) paid to the ſaid R. J. the ſaid ſum of money in 

the ſaid judgment mentioned, to wit, the faid debt and damages 

ſo — recovered as aforeſaid; and this, &c.; wherefore, Le. 

wy if the aid plaintiff ought to have execution of and for the debt and 


damages aforeſaid againſt them, &c. | 


toa AND the ſaid plaintiffs fay, that they by reaſon, &c. ought not 
plea of death of to be barred from having execution againſt them for the faid forty 
90 ur pounds by virtue of the faid recognizance ; beeauſe he ſays, that 
mn ung out ol the ſeveral promiſes and undertakings mentioned in the ſaid de- 
capias ſatisfacien- g | . . oo 

| dom pleaded to Claration, whereon, the judgment aforeſaid was recovered, were 
a declaration on in the ſaid declaration alledged to be made in, and that after the 
're facias a. recovery of the ſaid judgment in the ſaid writ of ſcrre facias men- 
gainſt bal. tioned againſt the : id J. W. and before the ſuing, &c. the ſaid 
writ of ſerre facias, to wit, on, &c. at, &c, the ſaid Fhomas ſued 
and proſecuted out of the court of our ſaid lord the now king before 
the king himſelf, then and ſtill being held at Weſtminſter, in the 

county of Middleſex, a certain writ of our faid lord the now kin 

of capias (a) ſatisfaciendum in and upon the ſaid judgment direct 
to the then ſheriff of Middleſex, by which ſaid writ our faid lord 
the king commanded the faid then ſheriff of Middleſex that he 
ſhould take the ſaid John if he ſhould be found in his bailiwick, 
| and him ſafely keep, ſo that he might have his body before the (aid 
1 lord the king at Weſtminſter on, &c. to ſatisfy the ſaid plaintiff the 
aid fifty pounds, the damages and coſts aforeſaid recovered, and 
that the faid then ſheriff ſhould have then there that writ, which 
ſaid writ afterwards, and before the return thereof, to wit, on, &c. 
at, &c. was delivered to R. P: and R. C. ſo being ſheriffs of Middle- 
ſex aforeſaid, to be executed in due form of law; at which day, 
before the ſaid lord the king at Weſtminſter, came the ſaid plain- 
tiff in his proper perſon, and the then ſheriff of Middleſex, and tbe 
ſaid R. P. and R. C. returned on the ſaid writ to our ſaid lord the 
king at Weſtminſter aforeſaid, that the faid John was not found in 
his bailiwick, as by the faid writ and the return thereof duly filed 


(a) The particular writ muſt-be Nated in replication, Carth. 4. _ 
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and remaining of record in the ſaid court of our faid lord the nos 


king before, &c. more fully appears: And the faid plaintiff ſur- 
ther ſays, that the ſaid John, at the reſpective times of ſuing out 


of the faid writ of capias ad /atisfaciendum, and of the return, and 


of filing the ſame, was and ſtill is living and in full life, to wit, at, 
&c.; and this, &c.z wherefore, &c.; and that ex2cution for 
the ſaid forty pounds by them the faid W. and R. in form aforeſaid 
acknowledged, according to the form and effect of the faid recog» 


nizance, may be adjudged to him, &c. 
G. Woon. 


To this replication Mr. Morgan de- 
murred, and aſſigned for cauſe that he 
ſhould have concluded te the country, 
and not with a verification, In conſe - 
-querce of this demurrer, a point. which 
has lor g been matter of doubt, became 
in (me matter ſettled. In Hilary term 
1779, it was argued by Mr. M. in ſup- 
port of it, and by Mr. Wood againſt it; 
and rhe court relying on the principal 
laid down in the cafe of Filewond and 
Popplewell, 2. Will. 65. that where ei- 
ther party introduces new matter, the 
other fide ſhall have an opportunity of 
anſwering that matter, and here the 
plaintiff, by ſetting out the capias ſatisfa- 
ciendum in his replication, has introduced 
that as new matter, inclined for the plain- 
tiff, but gave the defendants leave to 
withdraw their demurrer without coſts. 
It may not be amiſs to ſtate ſome of the va - 
rious opinions that have been entertained 
in reſpe& of this point of pleading. After 
the de ermination in Wilſon, it became the 
cuſtom to make an averment in the replica- 
tion of the exiſtence of principal, a traverſe 
of his death,and to conclude of courſe with 


a verification; and in ſupport of ſuch prac · 
tice, 1. Com. Dig.519. 5. Mod, 107. and 
Carth 4. wererelied upon. However in 
Trinity term 1771, Matter v. Cormick, 
bail of Collins on demurrer to the ro- 
plicationthus f amed on an idea that it 
ſhould have concluded to the country, the 
Court, on argument. waived a deciſion, 
and hinted to the plaintiff to amend. In 
Trinity term 1773, Brian v. Thorn, bail 
of Roſs, and in November 1771, Brian 
v. Oldfield, bail of Roſs on the demurrer 
to the replication, containing an aver- 


ment of the principal being alive, and 


concluding with a verification "The 
Court alſo evaded a decifion, and gave 
plaintiff leave to amend in Hilary term 
1777, Hanna v. Briſtow, bail of Reiley 
on demurrer for concluding to the coun- 
try, there was judgmer t for the plaintiff 
without argument. This determina- 
tion, the reſult of neceflity on the one 
hand, and of inattention in the other, 
occaſioned the practice of concluding 
ſuch a replication ro the country, and 
doubtleſs the demurrer, in the principal 
caſe. , | 


AND the ſaid defendants, by A. B. their attorney, come and Demurrer to a 
defend the wrong and injury, when, &e, and ſay, that the declara- dctaration an a 


tion aforeſaid, and the matters therein contained, are not ſuffici- {#* fac, 


cient in law for the faid plaintiff to have his execution againſt them 
the faid defendants for the damages, coſts, and charges aforeſaid, ac- 
cording tothe ſo ce, form, and effect of the recognizance aforeſaid, 
to be adjudged to him, &c.z to which faid declaration, in manner 
and form as the ſame is above made and ſet forth, they the faid de- 
fendants are not under any neceſſity, nor in anywiſe bound by the 
law of the land to anſwer; and this they are ready to verify; 
wherefore for want of a ſufficient declaration in this behalf they 


pray judgment, and that the ſaid plaintiff may be barred from hav- 


ing execution againſt them the ſaid defendants adjudged to him, 


&c,; And for cauſes of demurrer in law, according to the 2 — 
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of the ſtatute, &c. they the ſaid defendants ſet down and ſhew to 
the court here the cauſes following, to wit, for that the ſaid plain. 
tiff hath in and by his declaration aforeſaid declared againſt the 
faid defendants of Trinity term generally, which bears relation in 
law to the firſt day of the ſaid term, and yet in and by the decla- 
ration aforcſaid it doth appear that the cauſe of action of him the 
faid plaintiff, if any, did not accrue unto him the ſaid plaintiff, un- 
til the laſt day of the ſaid Trinity term, and for that the declara- 
tion aforeſaid is in other reſpects informal, uncertain, and inſuffi- 

cient. Ip . 


Plea to ſ a- AND the faid defendant, by A. B. his attorney, comes and 

d. in C. B. that defends the wrong and injury when, &c. and ſays, that the ſaid 

. affirmance plaintiff ought not ta have execution to be adjudged to him for 

— the ſaid eighty - three pounds, —_—_— to the form and effect of the 

as well debt and ſaid recognizance, &c.; becauſe he ſays, that after the affirmance 

coſts, as coſts of of the ſaid judgment in the ſaid od above-mentioned original 

proſecuting by writ of ſcire facias.mentioned, and before the ſuing forth of the 

— ſaĩd firſt above- mentioned original writ of ſcire facias by the ſaid 

2 plaintiff againſt him the ſaid defendant, to wit, on, &c. at, &c. the 

aid J. L. in the ſaid firſt above-mentioned origink] writ of /cire fa- 

cias mentioned, ſatisfied, and paid to the ſaid plaintiff as well the 

damages, coſts, and charges aforeſaid ſo recovered by the ſaid 

plaintiff againſt the ſaid J. L. in the ſaid court of our ſaid lord the 

king, before the king himſclf here, to wit, at Weſtminſter afore- 

faid, as alſo the ſaid damages, coſts, and charges adjudged in the 

faid Exchequer Chamber, by reaſon of the delay of the execution 

of that judgment, on pretence of proſecuting the ſaid writ of error; 

\ becauſe the ſaid J. L. did not proſecute the faid writ of error; and 

this, &c.; wherefore, &c. if the ſaid plaintiff ought to have exe- 

Cution to be adjudged to him for the ſaid eighty-three pounds, ac- 
cording to the torm and effect of the ſaid recognizance, &c. 

C.RUNNINGTON. 


MIDDLESEX, to wit. Our lotd the king ſent to his ſhe- 

Scire facias on riff of Middleſex his writ cloſed in theſe words, to wit, George 
recognizance. the Third, &c. ¶ Set out the firſt writ verbatim with the fee]; 
at which day, before our lord the king at Weſtminſter, came the 

ſaid plaintiffs and offered themſelves againſt the faid detendants, 

who came not, and the aforeſaid ſheriff of Middleſex, to wit, A.B. 

eſquire and C. D. eſquire, then and there returned on the ſaid 

writ to our ſaid lord the king, that the ſaid defendants, &c. te- 

cite the return of non e inventus] ; and thereupon the ſaid plain- 

tiffs prayed another writ. of our 1aid lord the king to be directed 

to the ſaid ſheriff of Middleſex for the purpoſe aforeſaid, and it was 

granted them; therefore our ſaid lord the king by his certain other 

writ commanded the dad ſheriff of Middlelex as formerly he had 

' com 
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commanded him, that, &c. [recite, the — part of the alias 


ſeire Jones] z at which day, before our ſaid lord the king at 
Weſtminſter came the ſaid plaintiffs and the ſaid ſheriff of Mid- 
dleſex, to wit, the aforeſaid A. B. and C. D. 1 returned on 
the ſaid laſt· mentioned writ to our ſaid lord the king at Weſtmin- 
ſter, that, &c. [recite the return of non t inventus on the alias 
ſeire facias] ; thereupon the ſaid plaintiffs offered themſelves 
againſt the ſaid defendants, who, on being ſolemnly demanded, 


came by A. B. their attorney, and thereupon the ſaid plaintiffs. 


pray that execution for the damages, coſts, and charges aforeſaid in 
form aforeſaid recovered may be adjudged to them the faid plain- 
tiffs againſt the faid defendants, according to the form and effect 
of the aforeſaid recognizance. 

j V. Lawss, 
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GENERAL DIVISIONS OR HEADS, AND LEADING 
TITLES IN THE CIVIL DIVISION. 


-  $CIRE FACIAS 


ANALYSIS. 


SCIRE FACIAS. 
1. Againſt BAIL, PLEDGES in REPLEVIN, (S 


REPLEviNn, Proceedings in). 


I. To REVIVE, &c. on JUDGMENTS, and 
againſt HEIRS and TERRE-TENANTS. 


HI. Againſt EXECUTORS, &c. to REVIVE, and 
i on JUDGMENTS. ; 


IV. To REPEAL LETTERS PATENT. 
V. On PARTICULAR STATUTES. 
VI. SCIRE FACIAS in ERROR. 


p...  - 


I, SCIRE FACIAS againſt BAIL, PLEDGES in REPLE. 
5 VIN, &c. (See REPLEVIx, and on RECOGNIZANCES.) 
OL, 


IX. 
Page 
493. Declaration on ſcire facias in B. R. againſt bail on their 
recognizance after /cire facias returned to the al:as 
. _ 1 * 1 bail. 
496. Entry on the roll of ſeire facias againſt two bail, two 
4 vibil and 2 X 
505, Declaration on an alias fire facias againſt bail in B. R. 
505. Declaration on an alis ſcire facias in palace court, 
where one of the defendants appear, and the other 
507. makes default againſt bail. Plea, an alia, ſeire fa- 
cas of death of principal after judgment, and be- 
fore iſſuing of capias ad ſatigfuciendum. Replica» 
vat f — tion, 


© 
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Vor., . | PRECEDENTS in 
IX, Books of Practics, | 
Page ReyorTERs, &c, 


tion, that capias ad ſati;faciendum iſſued, and that 
; principal was then living. 

512, 5 3. Plea to ſcire facias againſt bail. Replication. 

516. Declaration on ſcire facias againſt bail on their re- 
cognizance. 2 ' . | 

518. Declaration on ſcire facias againſt bail. Plea, that de- 
fendant in original action died before any capias a 
520, ſatisfaciendum returned. Replication, capia: ad ſaliz- 
faciendum (ved, and that principal was living at tbe 
521. return of the ſame, Rejoinder, that principal died 
- eng the return of cepias ad ſatisfaciengum, and 
iſſue. 

526. Replica. ion to plea of death of principal before the jury 
went out, to capias ad ſatisfaciendum pleaded to a 
declaration on ire facias againſt bail. 

527. 8 to plea that no cahlat ad ſatisfaciendum 
ued. . 
882. Scire facias on recognizance. 
Scire facias againſt bail to a new original to be ſued out in a 
cauie removed from the palace court by an habeas corpus. 
Plea, that the defendant in the original action died before 
any capias ad ſatisfaciendum returned againſt him, Repli- 
cation, ſhews a capia ad ſetisfaciendum againſt the original, 
defendant returned in his life time. Demurrer and | 
joinder, - — - 1. Will. Rep. 61. b. 63. 64. 65. 
Scire facias againſt bail by bill in debt, Lill. Ent. 387, 395. 1. RK. Pr. B. R. 400. 
Scire facias in caſe in treſpaſs, - - - bid. 402. 
Entry on the roll of two ſcire fuciates againſt bail, and judg- 


* 


ment by default, id. 40 
Declaration on a ſcire facias, - a _ Ibid. 
Scire facias againſt bail on recognizance in caſe, Carth. x 


403. Lill. Ent. 395.; return of nibil; fix of the bail make 

default. Plea, 4 one of the bail, no capias ad ſatisfacien- 

aum; by another, levy by fieri facias. Replication, capias 

ad ſatisfaciendum ſued out, returned non eft inventus ; to the 

other, bail did not ſue out any fieri ſacias; and iſſue; con- 

tinuance ; award of wenires; as to the ſecond iſſue diffringas 

juratores awarded, = - "4 id. 414. to 423. 
Flea to ſeire facies againſt bail, that the original judgment | 

was recovered in Staffordſhire upon an original writ into 

Middleſex, therefore the bail not liable on account of the 


variance in the county, - - — - Lill. Ent. 392. 
Entry of ſcire facias againſt bail after judgment againſt the 0 
principal in debt, - - - - 1. R. P. C. B. 344- 
Scire 2 againſt bail on a habeas corpus upon a recognizance 
taken before a commiſſioner, defendant in perſon, = Bid. 347. 
Scire facias on a recognizance of bail in debt, - 2. R. P. C. B. 404. 
Entry of a recognizance on a habeas corpus cum cauſa in C. B. bid. 407. 
Scire facias upon a recognizance of bail upon a habeas corpus 
cum cauſa in C. B. - —— IS”: Tbid. 409- 
Scere ſacias by acu :rifriter againſt bail after judgment af. 
- - - - - 1bid. 413. 


6rmedin error, 


Scirt | 


IN THE CIVIL DIVISION. n. 
| Pazcepents in 
Books of PRACTICE, 
REPORTERS, &c. 


Scire facias agaioſlt bail, . — . - 2. R. P. C. B. 418. 
Scire facies againſt one of the bail in debt on bond. Lill. Ent. 387. 
Entry of recognizance of bail upon the roll, - 2, Crom. Pr. 77. 
Form of a declaration in /cire facias againſt bail, - {bid. 95. 


Scire facias, quare cxecuticnem non againſt eight bail above in 

B. K. in mit; nibil returned alias and nibil; fixth | 
makes default; ſeventh, pleads no capies ad ſati. facien um . A 
ſued out; eighth, feri fucias executed. Replication, to 

one capias ad ſatisfactendum was ſued out, and returned 
won oft inventus; 10 fieri facias, none was ſued out, and 


denire awarded, - - - Lill. Ent. 59 ;. 
Plea to / ire facias, quare executionem non againſt bail, that he 
is not the ſame perſon mentioned in the recognizance, - 44598. 


Judgment againſt one of the bail, acd the principal in ire 
facias againſt them in C. B. quare executionem non, Plea, 
by a third, aul tiel record of the 1 16; Replication, | 
that there is ſuch record, and final judgment for plaintiff, Ibid. 403. to 405. 
Scire facias againſt bail in the court of Carliſle, according to 
the cuſtom of the court, — - 2. Ld. Raym 1224. 
Scire facias againſt the bail, on a recognizance on a clauſum 
Fregit in C. B. with ac eriam for one hundred s ON pro- 
miſes; recovery of jadgmenc by the plaintiff in the action, 
and removal of the record into B. R. and that the ſame there 
remained, award of ire facias ; return and alias, default 
of the principal and appearance of the bail; ſheriff's return 
of nihil as to the principal; judgment againſt the principal, 
and prayer of execotion againſt the bail; pray oyer of the 
ſtire facias which are ſet out; they likewiſe pray oyer of 
the recognizance which is ſet out, together with the claꝝſum 
Fregit and ac ctiam they likewiſe pray oyer of the original 
writ, and of the judgment againſt the principal, which are 
likewiſe ſet out. Plea, that no judgment was obtained 
againſt the principal before the iſſuing of the ſcire facias. 
Replication, that judgment was given, Special demurter, | 
with cauſes and joinder, - - - Lill. Ent. 406. to 411. 
Scire facias againſt bail in error on a judgment recovered there | | 
to the exchequer chamber, wheie the judgment was af- 
firmed. = * * W Lid. 460. 


Scire facias in replevin againſt theriff for inſufficient pledges by him taken for re- 
turn of cattle after cire facias againſt pledges, and no return. Special de- 
murrer, with cauſe,' Off, Br. 243. Mo. [nin 131, 147, 158, 

Scire facias in baxco after recovery in debt, Ci. 681, 

Scire factas on recognizance in court, Of. Br. 279. 

Entry of /cire facias on recognizance in court, where the recognizer confeſſeth 
judgment and execution thereupon, Mo. Int. 369. On recognizance before 
chief juſtice out of court, Off, Br. 284. Before a judge, 331. Upon a jodg- 

ment by writ of privilege, Bro. Met. 340. 

Againſt bail on recovery, and judgment in B. R. Hanſ. 237. 1. Inft. Cl. 152, 318. 
Off. Br. 315. Againlt principal, debtor, and bail, for that the debtor did not 
ſatisfy the judgment, nor tender his body in execution, Mo., Iat. 370, On te- 
cognizance againſl bail onl), bid. 371. 1. If. Cl. 155. 

I | 


Scire 


N : 


: 


iv INDEX TO LEADING"TITLES OR HEADS 


Scire faciar on recognizance forfeited on a writ of privilege againſt bail, becaue 
they had not the defendant in court to ſatisfy plaintiff after recovery had by 
cognovit attionent, Of, Br. 311. Pl. Gen. 192. On a recognizance upon privilege 
againſt defendant and his bail, and an egit awarded, Bro. Met. 351. | 

'Scire facias after the year and day agaioft bail in debt, and for damages, Cl. Mas. 
41. Off. Br. 277. Plea, that zo capias ad jatizjaciendum iſſued againſt the defend- 
ant, according to the cultom of the court, 1. /n/t. CI. 248. Repiication ſets 
out capias ad ſatisfaciendum. | 

Plea by bail, / tiel ricord. Replication, quod habetur, 1. In/t. Cl. 250. 

Entry of a judgment by default againſt a cognizor on a . Hi returned, Off Br. 261. 

Ecire ſucias on recognizance taken in B. R. Han. 237. Before a judge of C. B. Bre, 
Met. 340. 344- Count on a recognizance taken before chief juſtice of C. B. 
Plea, _ — record, Replication, that there is, Bro. R. 433. 

Entry of a judgment on /cive facias, when cognizor on ſcire facias returned appear- 
4 and — eſſed, OF. 27. 262. * 1 4 | 

Seire facias againſt detendant, and one bail on capias in debt, 7bid. 263. By ex- 
ecutor, 269. Againſt one bail only in a writ of error in B. R. 263. 

Scire facias againſt two bail. and defendant on original in debt, Of: Br. 270. 1. Bro. 
319. On ſpecial bail in debt, 74id. 325. After judgment obtained, Of. Br. 277. 
Scire facias againſ bail in caſe aiter juugment, Zr». Met. 342. ; 
Scire facias againſt bail of a 4 in county of city of York. Plea, that ori- 

inal is in the county of Vork at large, and nooriginal in he county of the city. 

Replication by capias, an original in B. directed to the ſheriff of York, and laid 

declared on in the county of the city. Rejoinder, no judgment againſt the 
principal laid in the county of York confeſſes that there was a recovery in the 
county of the city, and traverſes that in ſuch caſe bail is liable. Demurrer and 


judgment for defendant, Leu. Ent. 170. 


Againſt bail where plaintiffs brought original in debt, and defendant appears, and 
judgment by vil azcit, and death of one of the plaintiffs, Fro. Jad. 578. | 

Retorn of /cire facias againſt bail, and nibil talent nec ſunt inventi, Off. Br. 278. 

Scire facias of pait of debt recovered and damages OF. Br. 319. £* ppearance, and 
after imparlance, pleaded u iel record, keplication, tie! recore, and dies datus 
to inſpect the record. Judgment for plaintiff, OF. Br. 278. 

Againſt defendant and two bail, on a plaint in the borough court of Southwark, re- 
moved by u rit of our lord the king by mandate; return sib to alias ſcire facias ; 
defendants appear and plead 2 ite! record. Replication, ticl rece'd on the day 
of ſuing out firſt writ ol eie focias, which was removed by writ of error in B. K. 
and day given to bring in the record, OF. Hr. 288. 

Scire facias by executor againſt bail on judgment of debt and damages, CF. Br. 
297. 

Sas: 1 on a return before juſtices acknowledged in the county where cognizor 
teſided. Of. Br. 290. * 

Againſt bail on audita guerela, and judgment by default, OF. Br. 300. 

Plea, by one that he paid the cebr and damages. keplication, did not pay, and 
iſſue; plea allowed by the court, 16:4. | 

Scire facias againſt defendant, and bail appear ard imparl, and judgment by ni/ dicit, 
OF. Br. zoo. AD 

a ag ainſt bail of prayees in aid to ſatisfy plaintiff (in ire e to execute 
a fine) of the iſſues in the mean time, of: Br. 303. | 

Scire fecias and enquiry againſt the late ſheriff for not taking ſufficient pledges in 
replevin, according to the ſtztute, after retura had, and return of beaſts eloigned, 
br. 305- | 1 ** 

1. to A facias againſt defendant and two bail, {cire facias two bail, and de- 
fendant nou eff invenius, Off. Br. 316. | | | 


Scirt 
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Seire facias againſt defendant and one bail, where defendant is outlawed, which was 
reverſed, and afterwards judgment for plaintiff, OF. Br. 322. 

Scire freias by h»ſband and wif on recognizance in C. B. where defendant a peur 
and imparls, OF. Br. 322. 325. On recognizance in chancery, and from thence 
to B. K. by , OF. Br. 329. | 

Scire fucias (retorn habend-) againſt defendant and bail, for chattels or the price f 
them, OF. Br. 333, 345. Onrecognizance taken, 157d. 332. 

Scire facia» on recognizance ; plea in abatement, that there were more than fourteen 
days between the fte and the return, 1. Lat. 24. Demurrer. | 

On a recognizance of bail by H. defendant at the fuit of plaintiff. Plea, that one 
capias ad ſatisfaciend»m iſſued in London againſt H. and nen oft inventus teflatum to 
S. by which defendant was taken in execution and continued until plainriff requeſt- 
ed the ſheriff to let him go at large, pr 4x04, &c. Replication, no writ, &c. 
Rejoinder, writ iſſued, &c. and concludes to the country. Demurrer and judg- x 
ment for plaintiff, 2. It. 1269. a 

Sire facias againſt bail. Plea, that principal was taken in execution on a ca. ad fi. 
where no ſuch writ in execution, but another writ had ifſued, on which zex ff in- 
wentus was returned, 2. Lu“. 1272. f 

Scire facias againſt bail, defendants crave oyer of the writ of /i. fa. and the recog- 
nizance is in theſe words, by which > 1644 that defendants were bail for O. at 
the ſuit of plaintiff, who never adminiftered, but judgment is for him as admini- 

ſtrator, for this variance, and alſo for that it is not ſhewn that a ca. ad fa. 
ſued againſt O. Demurrer, but judgment for plaintiff, 2. Lt. 1279. "1x 

Scire facias againſt exrcntors of one bail, and two others on recognizance taken before 
commiſſioners in county of V. Judgment againſt two on two nibilr returned; 
executrix pleads in abatement that the i. fa. ought to be brought in county of E. 
reſpondeas ouſter awarded, and plea that no writ of ca. ad /a. iſſued againſt prin. 
cipaFbefore the firſt writ of ci. fa. Replication, that he had ſued out ca. ad /a. ' 
returnable on the morrow of the Holy Trinity, and non of invenius. Rejoinder, 
that ca. ad /a. was in fact delivered to ſheriff after the morrow, &c. and fince the 
return of the firſt i. fa, and plaintiff per fraudem, &c. n ſheriff tg make 
the return, and traverſes delivery of writ before the day of the return adjudged on. 
Demurrer, iſt, that the action may be brought in Middleſex or York; ad, that 
the traverſe immaterial, 2. Lat. 1282. 

Scire fucias againſt bail for refidue of debt, Plea, payment by principal. Repli- 
cation, vn, The/. Br. 258. | 
Againſt bail brought by fee ſole; who after original judgment took huſband. Plea 
nul tiel record. Replication, tiel, &c. The. Br. 26g. 1 OE! 
Plea to Ai. fa. that an elegit was ſued out on the ſame judgment, goods taken, and 
lands extended. Replication, iel record, Rejoinder, habetur and judgment 

for plaintiff, 4614. 266. ; 

Scire facias againſt p/:oges in repl:win before the ſheriffs of London, where the pling 
was removed in C. B. by certiorari; the bail prays oyir of the certiorari and return 
of the plaint levied before the ſheriff, and of the count in the huſtings, Demurrer 
and 3 for plaintiff, The/. Br. 274. | ' 

Sire faciar againſt b4il in c.fe, Plea, another ei. fa; pending. Replication, nu} 
tiel record, Ihe. 280. x - I 

Scire /acias on recognizance in C. B. Ra. 546. Yer. Tat. . Yet. V. Br. 163. Rez. 
Fud. 6, 2. Br. 12. 8. 133, Br. 269. 279. In debt, payable on ſeveral days, Ra. 
546. By executor, 1674. 546. Reg. Jud. 25. 58. . 431. Br. 237. By ſurvivor, 
2. Br. 118. On recognizance before a judge out of court, Br, 261. 264. 279. 
Cn, Ent. 634. Moile, 148. 635. On recognizance in an inferior court ſent into 
chancery by cer:iorari, and from thene: into the beach, Ra. 547. Vet. Tat. 114. 
Br. 130. In chancery, Br. 130. | 


3 | Againſt 
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Againſt heir of lands on izance made by the father, R-g. Jud. 70. Th:/. 166, 
Se. 262. Againſt terre- ts on EAR Co. But. 546. Ra. — & 
_ morinus returned, Reg. Jed. 57: 30. F. 3. 23. By ſurvivor againſt terre-tenant on 
recognizance, Br. 266. 
On recognizance, with condition to perform covenants. Plea, petformance gene- 
; _ Replication, that the lands were not of a certain annual value, Co. Exc, 
Ce | 
Scire facias 2 pledges in hundred coutt in rep/evin, where ſheriff on plurics te. 
turned cattle eloigned, Ra. 569. 
Plea, mul tie! record of recognizance, TB. Fot. 285. 
Entry of /ci. fa. againſt bail, who plead that defendant died before i. fa. or co. ad 
Fr, "wag ca. ad ſa. ſued out, returned, and filed before the iſſuing of the 
ci. ya. 4 
Scire facias againſt pledges of cattle taken in withernam before a certain day to he 
delivered, imparlance, Mei e. 113, 144. Br. 267. Againſt plaintiff and bail in 
cudita guerela, where defendant obtained judgment thereon againſt plaintiff, Hoi. 
139. where 1 did not proſecute with eflet. Plea, that plaintiff ſued out 
ve. fa. which he delivered to the ſheriff, who did nothirg thereon, nor ſent the 
writ, per quod plaintiff ſued out another writ, which he Tclivered to the ſhetiff, 
and before the return of the ſecond writ, deſendant brought the /ci. fo. Repli- 
cation, that plaintiff did not deliver the firſt ve. fa. to the ſheriff. Judgment for 
defendant, Co. Et 616.2. B. 134: The: 110. Br. 26 f. Her. 30 
Plea cf ru iel record by two bai! ſeparately, and day given to produce the record, 
- Her. 878. = 
Plea by bail, that defendant ſurrendered himſelf,” and plaintiff refuſe to take him in 
execution. Replication, that he did not ſurrender, Mpile, 42. That defendait 
died before non ef inwen'ns feturned on the ca. ad . IB 169. 
Toei. fa. againſt A. and B. bail, A. makes default at the return of the alias ci. fe. 
and judgment againſt him. Plea by B. that defendant, after the judgment, paid 
the debt and damages to plaintiff, Replication, that he did not pay, Ale, 111. 
Scire fecias againſt deferdant and two bail on capiar, in debt in C. B. on judgment 
obtained by plaintiff, 2. Br. 127. By executor, where plaintiff afterwards 
died, 2. Br 128. Where plaintiff after judgment remitted part of the debt and 
damages, Maile, 42. Againſt two bail io capias in debt, Br 272. Againſt 
executor of one bail on cpi in debt, Meile, 104. Againſt two bail on capras in 
covenant, at the ſuit of two plaintiffs, one of whom died after judgment. Her. 277. 
Againft defendant and two bail on plaint in London, removed by writ of privilege, 
- ſheriff return of i. f. to two, who appear and impart ; another hath nothing; 
another ci. fa. awarded againſt bim; non inform. by two, and. nole proſequi to - 
other, 2. Br: 129. 7 gamſt "7 and two bail on writ of privilege, in caſe 
whereon judgment cert-fied into B. K. by writ of error, 2. Br. 140. Againſt two 
bail on a wri: of privilege in debt, 3. Br. 361. Againſt defendant = one bail 
on plaint in debt rem ved out of the ſheriff's court in London, whereon judgment 
for plaintiff, Her. 593. Meile, 165, Againſt defendant and two bail on writ of 
privilege in London, and judgment in debt, Br. 249. 269. Where defendant 
did not appear to original purchaſed, [5id. 250. Againit defendant and two bail on 
uit of pr vilege at the ſeyeral ſuits of A. and B. in debt, whereon judgment ob- 
" tained by vi gicit by A. 1bid, 271. | 
Scire fecias againſt plaintiff in re in, and two pledges to proſecute for a return, 
. © Where plaintiff afterwards did not proſecute him; ſecond, deliverance and avewry 
for ment charge, imparlance, Meile, 95. Plea thereto, tender of the value of the 
cattle, k epi. ation, did not tender relidta werificarione cognevity, & c. Co. Ent. 
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It, .SCIRE FACIAS to REVIVE, &c. on JUDGMENT 


againſt HEIRS and TERRE-TENAN TS. 


Vor. ParctbenTs in. 
IX. Books of PkactIce,, 
P. ge ReronTars, ce. 


499. Scire facias to revive judgment in ejectment againſt 

ſurviving defendant and terre. tenant. 
523. Plea by one of defendants, that defendant's teſtator was 
not ſeiſed of any of the premiſes by the return to the 
fei. fa. alledged at the time of the rendition of the 
judgment, and by which defendant is returned to be 
tenant ; and fimilar plea by both defendants of pay- 
ment of the debt and damages to the plaiutiff 's teſ- 

tator. . 

Scire facias by an adminiſtrator de bonis non againſt heir at law and 
terre-tenants. Double plea of terre-tenant, that the money 
on the judgment was paid, and that the defendant in the 


original judgment was not ſeiſed in fee of the mefluage, &c. 


in the wric of /;. fa. Replication, to the firſt part that the 
money was not paid, iſſue thereon, To the ſecond part, 
that the defendant in the judgment was ſeiſed in fee, and 
did by leaſe and releaſe convey to make a tenant to the 
prætipe in order to ſuffer a common recovery, the uſes 
thereof declared; recovery, writ of entry, parties appear, writ 
returned, tenant vouches over; count againft firſt vouchee ; 
firſt vouchee vouches over; count — common vouchee; 
common vouchee pleads imparlance; common vouchee 
makes default. Judgment againſt the tenant ; agaialt firſt 
vouchee; againſt common vouchee; writ of ſcifin, De- 
murrrer to the replication to the plea to the ci. fa. and 


* 
1 


joinder, - - - - 2 R. Pr. C. B. 3 9. to 389. 


Plea by terre- tenants, that deſendant in the ation was not 


ſeiſed, - - - - - 
Judgment for the pl»intiff on plea of diſclaimer by a terre 
tenant in a /i. fa. by the executrix of the executrix of the 
recoveror on a judgment againſt the heir of the obligo-, 
in debt on bond to be levied on the reverſion of certain 
freehold premiſcs of inheritance, ſubject to preſent leaſes 
* life and years when ſuch reverfion ſhould fall into poſ- 
eſſion, — - - - 
Sire farias by the aRing executor (the other having renounc- 
ed) of the executor cf the recoveror againſt the heirs and 
terre- tenants of the recoveror of judgmen: in debt en bond 
guare executionem non. Sheriff's return no heir nor terre · te- 
nant ; ſuggeſtion of lands in ſeveral counties of Oxford, South- 
ampton, and Middleſex, and the ſeveral ſheriffs returns of 
ſeire feci ; profert of letters teſtamentary, and execution 


prayed, and plea of outlawry in the plaintiff's teſtator in 


another ſuit yet unreverſed, - 2 
Seire facias by the recoveror againſt the terre · tenants of the 
recoveree in debt on judgment directed to the ſheriff of che 


Lill. Ent. 391. . 
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city of coventry, and their return that there were no terre- 
tenanis. Teftatum ci. fa. to the ſheriff of Stafford, and 
his return of ſci. fect to one terre-tenant, and judgment by 
default againſt her, — n 3 

Plea, that defendant was not ſeiſed of the lands, &c. men- 
tioned in the return to the ci. fa. * A 

Sire facias at the ſuit of an adminifrater of the recoveror, in 
an action of debt againſt the terre-tenants of the recoveree 
now deceaſed, ſtating the ci. fa. the ſuggeſtion of the 
death of the plaintiff in the judgment. Sheriffs return that 
he had given notice to ſeveral terre-tenants, and a profert 
in curia of the letters of adminiſtration. Plea by the terre- 

-» tenants, that the recoveree in the judgment had nothing 
in the lands at the time of the judgment. Replication, 
that he was ſeiſed in fee and iſſue. Jurata, poftea, and 


PrnzcCEDENTS in 


Boox s Practice, 


RuyorTBRs, &c. 


Lill. Eat. 388, 
Ibid. 391. 


ſpecial verdi&, finding that before the judgment the reco- 


veree was ſeiſed of the lands, &:. mentioned in the return, 
which afterwards and before the judgment he conveyed by 
deed to truſtees to uſes, and whether he was or was not 
ſeiſed at the time of the judgment, the jury find as the court 
ſhall be of opinion, - /, |. — 

Scire facias to hear the record on a writ of error out of C. B. 
on a judgment againſt the heirs and terre - tenants on a fi. 

a. where one of them a ſeme terre-tenant intermarried atter 
jadgment, - - - - 

Entry of a /ci. fa. againſt heir and terre-tenant for an ex- 
ecutor teſlatum ſci. fa. into Oxford, Defendant appears 
and pleads that H. B. in the writ mentioned was not ſeiſed 
in fee. Replication and iſſue, wenire diſtringas, 2 


Plea by terre-tenant, that he is not tenant of the premiſes, 


Bid. 398. to 403. 
bid, 644. 


Tbid. 649. 


that J. B. 8 ſeiſed in ſee of the loft, demiſed to R. 8S. 


for five hundre 


0g upon which loft R. S. built the meſ- 
ſuage, and demiſe | 


d to J. C. defendant at will, > 


Bcire facias againſt terre-tenants after judgment recovered in 


the time of the late king, * 7 4 
Teſlatum ſci. fa. againſt terre-tenants brought by an executor. 
Suggeition of the death of the teſtator, . - 

Scire 72 
debt, after 6s N affirmed in error, >, 1 
Suggeſtion of tne death of the inteſtate and grant of admini- 
ation ; profert and non-tenure pleaded by terre-tenants 


in ci. fe. on judgment by adminiſtrator, 


Scire fieri inquirendum, aſter a f. fa. againſt an ee 


reciting fl. fa. the judgment /e. fa. return of F. fa. ca. ad 
fas 3 of 55 4 5 of the , of the 
inteſtate ; „i nox de bonis propriis ; return, that defendant is 
not found, and a deveſ/avit; ca. ad ja. and ci. fa. award- 
ed ; appearance, Plea, plene adminiftravil, and traverſes 
devaſtavit, iſſue on the traverſe and venice, 6 
Scire fucias by tenant in dower, to have execution of a rever- 
ſion after a term in the third part of a ſixth part of lands, 


ri inquirendum after a fi. fa. againſt an adminiſtrator in 


Ibid. 656. 
15 d. 659. 
bid. 662. 
1bid. 664. N 


2. Ld. Ray, 1254- | 


Lill. Eat. 666. 608. 


&. 
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Pazcinents in 
FI Booxs of Phacrticg, 
* | Bt | 4" RuyokTERS, &c. 
. Plea, that premiſes before the marriage of demand- 

ant were limited in ſtrict ſettlement ; remainder to H. R. 

for one hundred years; remainder, as to one ſixth part, to 

B. R. and that the term is not yet expired. Demandant 

prays judgment of the remainder. Plea in abatement after 

oyer, and ?erre-terant prays judgment of the writ of ei. fa. 
becauſe it does not appear that the term is not determined, 

Keplication, and the demandant prays judgment, for that 

the (aid R. C. terre-tenant prays judgment of the writ 

without any probable cauſe, and ſays nothing in bar of the 
execution of ſeiſin, and for that ſhe remains undefended. 

Demurrer, for that ſaid demandant in her replication does D 

not anſwer the plea in abatement. _ - Com. Rep. 185 to 187 
Error in B. R. in England, to reverſe a judgment in error in 

B. R. in Ireland on a common recovery Fufered in C. B. 

in Ireland. Scr. fa. to the heir and terre-tenant. Plea by 

heir by his guardian, non- age, and prays that during his 

minority no proceedings may be had. Demurrer, and 

joinder by guardian, Plea by terre-tenants after oyer, 

that A. M. the infant is tenant in fee, and traverſes that 

they or either of them were, or are ſeiſed in fee, &c, 

Judgment for the infant, - - 2. Ld, Raym. 1434 


Sire facias againſt terre · tenants on judgment in debt in London, ſheriffs return no 


terre-t«nants ; Zeffatum awarded againſt terre-tenants in county of N. Sci. fa, 
defendants appear, imparlances, and plea that H. 7. being ſeiſed, granted the 
manor, &c. in tail, which after ſeveral deſcents came to the debtor, who died 
without an heir, and the manor defcended to his brother who levied a fine to de- 
fendant in fee. Replication, that a common recovery was ſuffered before Loa 3 
ment obtained. Rejoinder, proteſting that recovery was not ſuftered to oo 
of recoveror, for plea that it never was executed. Demurrer, and judgment for 
defendant, Of. Br. 245. to 251. N 
Againſt J. H. tenant of certain tenements of deceaſed debtor. Plea, that the 
debior before judgment made a feoffment to defendant in fee, and traverſes that 
debtor was ſeiſed in fee at the time of the ave ot rendered, or afterwards. 
| Iſſue on the traverſe, Of. Br. 251. Special verdict thereon, and jury ſay, that 
the feoffment was made by fraud, and if judgment for plaintiff, then ſay, that 
debtor at the time of rendering the judgment was ſeiſed in fee, . Br. 253. 
Scire facias againſt an heir upon a recovery in debt againſt his anceſtor, Mo. Int. 
233. 464. Bro. Met. 345. 356. Off. Br. 321. 324+ Sci. fa. againk an heir, 
Bro. Vad. $32, 599. _ | 
Scire fucias by executor, on recognizance in chancery againſt terre-tenants of cog- 
' ni2or who pleads that the cognizor was ſeiſed jointly, and died ſo ſeiſed. The 
other terre-tenant pleads that one W. was ſeiſed in truſt for,. the cognizor, and 
that W. and the cognizor bargained and ſold to him, and traverſes that cognizor 
was ſeiſed in fee. Replication, confeſſes joint ſeiſin, and ſays that the cognizur 
and the other Joint-tenant bargained and fold to defendants, and traverſes that 
| the cognizor died ſeiſed, and prays execution of a moiety, and iſſue on the tra- 
| verſe, 1. San. 9. to 12, 150. | 2 
Plea by terre-tenants, that they have nothing except a reverſion after five years, 
Clif. 651, That there are more tenants in the ſame county, id. 222. 
Scire fatias againſt terre-tenants, upon a judgment recoverel againſt the heir in 
Vol. IX. Q q Sebi 
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debt, Mo. Int. 375, Againſt tenant, by the curteſy after the death of his wife, 


an heireſs; as alſo _ another heir, /bid. 375. 

' Scire facias againſt brother and heir, tenant of lands on a judgment in debt in Lon- 
don, and ſheriffs return that there are no tenants, - Tez/atum awarded again 
terre-tenant in the county of R. OF. By. 264. Entry, and ſheriff of R. returns 
ire feci, the heir and terre-tenant, and W. alone is retained tenant of the 
manor and lands, who made default; judgment thereon, and writ of enquiry 
awarded, [bid. 264. 

Againſt R. tenant, by the curteſy, as huſband of S. ſiſter and heireſs of E. and F. 
couſin, and the other heir of G. on a judgment recovered againſt R. and S. his 
wife; and ſaid F. OF. Br. 265.2. Bro. 139- 

Judgment by default on an alias /ez fa. againſt terre-:enant, and ſheriffs return {ire 
feci, and elegit awarded, Oy. Br. 273. 

By adminiſtrator in debt, againſt terre-tenants on a recognizance before chief juſtice 
= C. B. Off Br. 274 Sheriffs return to alias ſci. fa. that there are no tenants, 
Tbid. 273. 

For 4 of annuity againſt an heir, and nul tiel record ; and efloppel pleaded by 
record in court, Bro, Met. 368. 369. 

Scire facias to execute a fine by the heir of cognizee after death of tenant for life 

in the tenements into which one entered, Of: Br. 276, ; 

Scire facias brought by one executor * heir and terre-tenants, on a judgment 
before the protector. Plea in abatement, non -· ſummons of one terre-tenant, 
Replication, never ſeiſed; and demurrer, re/pondeas oſter, T hef. Br. 182. Plea 
over capias ad ſatisfaciendum ſued on the judgment, and ſheriff permitted defend. 
ant to eſcape ; and plaintiff brought an action againſt the ſherift on the judgment, 
reciting the taking in execution and 2 and had judgment againſt the ſheriff, 
who paid a large ſum of money, which he accepted in diſcharge of the ſeveral 
judgments aforeſaid. Demurrer, joinder, and judgment for plaintiff, 16%. 
28 | 

Plea, that defendant was tenant at will, Of. Br. 341. 

Scire facias by heir, who after entry of ſerre facias pleads that tenements deſcended 
to him, and thereupon prays execution, Ka. Ent. 587. By ſon and heir and ex- 
ecuter of a will, on a judgment by the father in an aſixe of nuiſance ; nil dicit 
thereto, Moile, 158. 

By adminiſtrator againſt terre-tenants after inſufficient return of extent on ſtatute 
merchant, 3. Br. 368. 7 : 

After iſſue joived, one of the tenants died; alias ſci. fa. by journies accounts, ano- 
ther tenant died, and another writ by journies accounts one of tenants makes 
default, and afterwards died ; his wite and fiſter come and pray to be received, 
and that the plaint may remain becauſe of minority, Meile, 132. 

Againſt terre-tenants on judgment in debt, Br. 223. 243. 7eflatum thereon, Br. 
223. 243. 255. 2. Br, 139. Where ſheriff on ſeire facias againſt the heir returns 
no lands, 2. Pr. 114. Againſt heir ſeiſed of lands of the father, 2. Er. 112. 
Br. 236. 262. 238. 254. | 

9 againſt couſin and heir and terre-tenant, 2. Br. 133. Teflatum to Lan- 

er againſt terre-tenant, where plaintiff after judgment is made a baronet, 2. Br. 
248. Againſt terre-tenant, Moile, 119. In different counties, 7bi4. 194. Where 
ſheriff returns mortuus, Br, 241. In London, where ſheriff returns no tenants. 

Teftatum, that defendant liad lands in two counties, and ire faciat awarded, 
Tbid. 266. By adminiſtrator of goods not adminiſtered againſt terre.tenants, 
Ibid. 243. Tatum awarded out of London againſt terre-tenants in debt; con- 
tinuances ; return /cire facias to ſeveral tenants ; imparlance, and ſeveral ple 5s, 
Co. Ent. 619. 623. Where one is returned terre-tenant, and no mention of the 

land, Co. Ext. 620. Her. 326. Where he is named heir and terre-tenant, Co. 
Ent. 622. Againſt terre-tenants in debt, and the heir returned terre-tenant 

| | * 
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mit dicit, 1. Br. 72 8 againſt terre-tenant on ire ſaciat, where no 
lan 


mention made o 
the deceaſed father's lands, and plea thereon, 2. Br. 135, T:ftatum ſcire faciar 
by two huſbands and their wives, executrixes, againſt terre-tenant on a judg- 
ment obtained by executor for the term, Co. Ent. 623. 

Scire facias by lord of the manor, being ancient demeſne, againſt the beir and terre- 
tenant to annul a fine levied of houſes, &c. of the ſaid manor, return bil agairit 
the heir, and ſcire facias againſt tenant, who comes and pleads that fine ought not 
be made void on ſcire faciat, but by original writ of deceit out of chancery. De- 
murrer, 3. Lev. 415. 

Entry of /cire fucias againſt terre-tenant, and ſheriffs return /cire ci, two terre« 
tenants, and judgment by default againſt one; another appears and · imparls, 
O . Br, 27 . 

1 of ſeive Facias againſt heir and terre-tenants of manor and divers lands and 
tenements, whereof ſheriff returns ere feci the heir and terre-tenants, whe 
appear and imparl, OF. Br. 281. 


| Entry of cire facias, and tyftatum ſcire faciar in debt, againſt terre-tenants, and W. 


is alone returned ſon and heir and terre-tenant of lands, which deſcended to the 
= of the property in fee ſimple, and that there are no other tenants, OF: 
r, 286, 

Scire facias by adminiftrator e bonis non of adminiſtrator of ſurviving plaintiff, againſt 
heir and terre-tenant, directed to the biſhop of Durham; mandate to the ſheriff ; 
anſwer ſcire feci ; the couſin and Heir of debtor, who is ſole tenant of the manor 
and lands which were of the deceaſed in fee ſimple, and there are no other 
tenants, OF. Br. 289. 

Scire facias, terre - tenants in debt, and ſheriffs return /cire feci tb three, who ap ar, 
and aſter ſeveral impai lances by two non ſum informatus ; other pleads guoad, c.; 
that the debtor long before the rendition of the judgment made a marriage ſettle» 
ment by leaſe and relcaſe, which marriage was had, and the parties ſhouid ſtand 
ſeiſed to the uſes in that indenture, OF. Br. 292. That aral is in being, and 
that the meſſuage and piece of land in the indenture ipectfied, and the cottage in 
the return mentioned, are one, Of. Br. 295. 

Scire facias in partition by the heir to have excution where the father died after judg - 
ment of partition, with the number of the rolls and marks, Off. Br. 299. 

Scire facias by baron and feme, on a recognizance made to feme ſole, againſt tenant 
of the land, P/. Cen. 190. Off. Br. 323. 

Scire facias againſt terre- tenants, on return by adminiſtrator, with number of the 
roll, OF. Br. zoo. 


Teftatum ſcire facias by ſheriff of Suffolk againſt terre-tenants, who returns C. who 


pleads that debtor before judgment enfeoffed H. H. in fee, who were ſeiſed till 
the debtor entered and diſſeiſed, and feoffees re-entered, and enfeoffed defend- 
ant, Keplication; that the father of the debtor being ſeiſed died, and deſtent 
to the debtor, who was ſeiſed before and after judgment rendered, and after- 
wards enfcoffed feoffees, &c. ; and traverſed that debtor diſſeiſed feof:es before 
judgment pleaded. This held ad, OF. Br. 302. ' 

Tiſlatum ſcire facias againſt terre-tenants in two counties z ſheriff returns ire ſect ; 
terre-cen..nts of one county make default, and judgment ; and of the other 
county, pleads that there are two men of the ſame name at S. one of them called 
T. R. ſenior, and the other I. R. junior. Replication, proteſting that T. R. 
ſenior, never was commorant at S.; for plea, that T. R. in the return of the 
writ named, acknowledged; and iſſue, Of. Br. 303. 

3 for the value and damages in dewer againſt the hir, who holds lands 
of his brother. Appearance, and nil dicit, "Of. Br. 303. 

Teftatum ſeire facias in debt againſt heir and terre-tenant, on a judgment recovered 
againſt the plaintiff's father, O Br. 305» By executor, terre-tenant, and ſheriils 

ah Qq 2 retur 


s in the return, 3. Br. 372. Againſt heir, now tenant f 
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return one tenant of the manors of W. L. W. and C. who appears, and ſays 
another was tenant of the debtor's tenements, which are chargeable with the 
judgment, therefore ſcire facias againſt him and the other, Ibid. 306. Scire 
ſacias againſt terre-tenant, cum teftaments, Oc. Of. Br. 325. By two co-heireſſes, 
to have ſeiſin of lands recovered by judgment in writ of entry on diſſeiſin in 
le quibus by his anceſtors, bid. 36 
Scire facias to terre-tenants and paiceners after the death of their anceſtors, Of. 
Br. 340. For debt, againſt the heir, and judgment, Iid 338. 
Plea to ſcire faciat, that J. and I. ſeiſed demiſed to defendant at will, and on the day 
of ſuing out original he had nothing, &c. Keplication, that he was tenant on the 
day, and iſſue, Of. Br. 345. Plea, that de g andant was ſeiſed of the tenements, 
and enfeoffed one B. which eſtate, &c. Replication, did not enfeoff, 16id. 344. 
Award thereof againſt terre-tenants, IB. 342. Scire facias againſt heir, Han, 
237. Plea by heir, no lands by deſcent, Bro, Met. 369. Replication, and iſſue, 
Of. Br. 344+ Again terre-tenants, 1. [»ft. Cl. 145. Flan/. 252. By the heir, 
againſt terre tenant, Of. Hr. 333. On recognizance, againſt terre-tenant, 11. 
344- Eat of ſcire facias on a fine levied againſt tenants who ſeverally hold 
rents and lands, /bid. 346. Entry of /cire facias againſt terre-tenants at the time 
of rendering the judgment, 7:. 277. 281. Tatum ſcire facias in another coun. 
ty, againſt terre-tenant where ſheriff returns no terre-tenants in his bailiwick, 46%. 
282. Againſt terre-tenant, where it is alledged defendant died ſeiſed, &c. Ibid. 
300. Teflatum feire facias aga inſt tenants, Bro. Met. 360. A gainſt terre-tenants, 
on judgment againſt the heir in debt, 1. %. Cl. 321,  Scire facias againſt terre-- 
tenants, 1. Bre. 323. Sheriffs return no tenants, and zeffatum to ſheriff of G. 
I. Bro. 324. 1. Inſt. Cl. 321. Scire facias againſt terre- tenants, who entered 
after judgmenr rendered, OF. Br. 33a. Plea by tenant, that ſtrangers whoſe 
_ eſtate, &c. had, were feifed on the day of ſuing out the writ, bid. 333. 340. 
Plea by terre-tenants, that he was ſeiſed by ſeoffment until tenant in formedon by 
fraud between him and cemandant had entered, with the intention that demandant 
might ſue out againſt her, and that on the firſt day he might conſe is the action, 
14. 335+ 
Scire facras againſt terre-tenants, on a judgment in debt in London; ſheriffs return 
that there are no tenants; /e//atum againit terre-tenants in county of N. and 
ſheriffs return /czre feci one P. T. tenant of divers meſſuages, and that there are no 
other tenants. Appearance of P. and after ſpecial imparlance, and fuither ſpecial 
imparlance, pleads in abatement, that one G. and J. were tenants of two meſſu- 
ages in county of S. of which the debtor was ſeifed-at the time of rendering the 
judgment, and not returned, Demurrer, 2. Ven. 101 
Scire facias by executors, on a recognizance in chancery againſt cognizor, return 
cognizor dead; and againſt heir and terre-tenants return /cire feci J. H. and I. 
tenants of two meſſuages in G. likewiſe R. and A. tenants of twelve houſes in 8. 
Plea in abatement, that one R. was tenant of one meſſuage in London, and vn. 
" Jummons ; ſcire facias awarded to ſheriffs of London, 1eturn /cire feci, and there · 
upon that defendant anſwer over, 2. San. 7. R. and A. plead that one S. being 
ſeiſed enfeoffed cognizor and T. per quod cognizor and T. were jointly ſeiſed, and 
died, and traverſes that cognizor was ſole ſeited, but does not ſay that the tenements 
eame to T. Replication, confeſſes feoffment and joint ſeifin, but that after reeogni · 
zance of the debt izor and T. ſold todefendant tenements (by indenture enrolled in 
chancery), whereof they themſelves are returned . tenants, per guod a moiety of 
tenements is chargeable with the debt, and traverſes that cognizor died ſeiſed, 40%. 
9. 12. J. H. and T. plead, that one K. being ſeiſed by leaſe and releaſe, ſold to 
W. in truſt for the cognizor, and that W. and cognizor ſold to defendant, and 
traverſe that cognizor at the time of the 'recognizance of the debt or afterwards 
was ſeiſed. Iſſue on the traverſe, Ibid. 11. 13. Demurrer to replicaiion. 
Scire facias againſt terre · tenant by elegit, where part had been levied by prone 
an 
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and refidue tendered, 2. San. 68. Plea, that plaintiff after delivery of lands in 
execution had kept him out, bid. 68. 

Entry of ſeire facias, and teſtatum, and elegit, and inquiſition returned agaitiſt terre- 
tenants, Bro. Met. 290. Entry againſt heir, on judgment againſt his father in 
debt, and nibil returned, and tum into another county againſt tenants of the 

lands, 4bid. 358. Scire facias by heir, tenant, againſt the vouchee in writ of 
entry in the port, Off: Br. 343. Againſt defendants and terre-tenants, 1. Lu. 
854. Return, that one of detendants dead, by which one J. G. was terre-tenant 
of a moiety, &c. ; and the faid J. G. * his attorney ſays, that there was an 
original teſted, 1. Mar. 32. Car. 2. filed of Eaſter term of the ſame year, and 
alſo a writ of ſummons and certiorari awarded to cu/tos brevium, and writs certified 
in hc werba, and entered, /bid. 8 55. ; 

Scire facias for tenant by elegit after the end of term of years made by the debtor, 
where the leflee during the term was expelled, Bro. Met, 364. Againſt tenant 
by elegit, to account, /bid. 371. 

Againſt terre-tenants, where defendant in the judgment fold his lands (after plain- 
tiff's judgment), and died, Bro. YVad, 380. | | 

Scire facias to the heir on ſcire fect returned, who pleaded that no goods came to his 
hands, The/. Br. 242. 

Plea by terre-tenant, another judgment rendered for the ſame debt againſt defend- 
ant in the original judgment, and another which was taken on capias ad ſatisfa- 
ciendum diſcharged by conſent of plaintiff. * proteſting that he did 
not ſue out capias ad futisfaciendum, for plea, that ut was not diſcharged by his 
conſent, The. Br. 270. 

Elea by terre-tenants on ſcire feci returned, that the defendant in judgment was 
never ſeiſed in fee ſimple. Replication, that he was ſeiſed in fee (et hoc, Oc. 
which is bad), The/. Br. 272. 273. | 

That defendant is coufin and heir, and not plaintiff, Vet. Int. 75. 

Plea to teftatum ſeire facias by adminiſtrator, againſt terre-tenants in debt, that 
there is another terre-tenant of the manor in another county, not ſummoned, 
Replication, that J. ſeiſed made a feoffment to uſes in tail of the lands that de- 
ſcended to the debtor, and traverſes ſeiſin in fee, Moile, 150. 

Scire facias by ſurviving executor againſt the ſon and heir on a judgment in debt 
againſt the father, and judgment by default on two =ihils returned, 2, Br. 122. 
Br. 235. Scire facias by executor againſt heir, to whom lands deſcended from 
the father. Imparlance, and plea rens per diſcent, Molle. 117. Br. 235. 

Plea, that debtor, ſeiſed before judgment, made a feoftment to uſes in tail of lands 
that deſcended to defendant in tail, Replication, that debtor at the time of the 
judgment rendered was ſeiſed in fee, and traverſes ſeoffment to uſes, Molle, 


113. 

That ebene, ſeiſed before judgment, levied a fine to his own uſe for life, remainder 
to his wife, now tenant, by jointure. Replication, that debtor, after judgment, 
was ſeiſed in fee, and ſo died ſeiſed, and traverſe that fine was levied to ſaid uſes, 
Aſo. 24. Plea, a returned tenant of lands in B. not mentioned, that he is tenant 
of the meſſuage and certain lands, and that debtor was not ſeiſed thereof at the 
time of the 2 or afterwards, and that he is not tenant of any other lands. 
Like plea by B. Piea in abatement by C. demiſe to him for years by debtor. 
Like plea by another. Replication, leaſe has expired, and C. tenant by diſſeiſin, 
&c, Demurrer, Her. 327. | 

Plea to /cire facias againſt a tenant of certain lands of deceaſed debtor, that lands 
were extended on a recognizance in the court of wards, and averment that lands 
in the writ and inquiſition are the ſame lands. Replication, not the ſame, 2. Br. 

135. Thatdebtor was not ſeiſed of the lands at the time of the judgment or after- 
wards, Co, Ext. 624. : | | 

223 Plea 
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Plea (by tenant of lands not ſpecified in the return. but in the declaration), to part, 
non-tenure; to other part that debtor before the _— made feoffment to his 


own uſe for life, remainder to whom he ſhould deviſe ; and he deviſed lands to 
def-ndant; and traverſcs that the dehtor was ſeiſed in fee at the time of the judg- 
ment or afterwards; o reſidue, that debtor before the judgment demiſed to de- 
ſendant for years, and fince levied a fine to J. who releaſed to defendant, and tra- 
verſes, Several iſſues thereon, 3. Br. 373. 

Plea by terre-tenants, that one W. is tenant of the meſſuage which was of the debtor, 
and is not returned renan', keplieation, that defendant is ſ»le tenant of all the 
lands, and raverſes tha: W. was tenant of enement which was of the deb:or at the 
time of he rendi ion of he judgment, 2. Br. 139. | 

Plea in abatement, that +1. ſeiſed demiſed to defendant and his wife for one year, 
for that H. is nat returned tenant of the frechold Demurrer, Co. Ent. 624. 

Plea, that debtor was ſeiſed of the lands that deſcended to defendant, who levied 
a fine, with render. Demurrer, Co, Ent. 22. 

That H. ſeiſed, made feoffment to uſes, and lands deſcended to debtor in tail, and 
from him to T. who levied a fine to defendant in fee. Demurrer thereto, Co. 
Ent. 691. That the father of the debtor deviled to feme for life who dcmiſed 
to T. for years, and traverſe that defendant was tenant of the freehold at the day 
of ſuing out tue writ or afterwards, Replication, that he is tenant, Co. Ext, 


620. 


SCIRE FACIAS ro REVIVE, &c. atv o JUDGMENT, 
(See Pleas in Abatement to Scire Facias and Replevin.) 


Vot. PaBCEDENTS ir 
IX. 5 Booxs of PracTice, . 
Page ReyoRTERs, &c. 


489. Serre facias by aſſignee of two bankrupts, copartners, to 
revive a judgment obtained by them againit defend- 
ant before bankruptcy. | 

502. Scire ſucias in C. B. by aſſignees of bankrupt, to revive 
judgment in aſſumpſit, which had been once revived 

y ſcire facias by the bankrupt before his bank- 
 Tuptey., 8 a ; 

gog. Declaration on ſcire facias to revive judgment in B. R. 
Plea, that there is no ſuch record of recavery of 
judgment. Replication, and iſſue. 

510, Plea to ſcire facigs ; an elegit ſued out (a ſham plea), 

611. Replication. fag : 

519. Declaration on ſcire facias to revive judgment in B. R. 

528. Demurrer to declaration on /cire facias, ; 

538, Plea to ſcire facias in C. B. that after aſſirmance in ex- 


: chequer defendant paid as well *debt and colls, a3 
colts of proſecuting by reaſon of the delay. 
Scire facias to revive a judgment after the year and day, 1. R. P. B. R. 426 
Scire facias to xevive, &0, where part is ſatisfied under a 
Heri facas, ” 2 - ® 2 id. 427 
Entry 


7 


IN THE CIVIL DIVISION, 


xv 


* 


PaEecCEDENTS in 
Books of Practice, 


Entry of two ſcire faciazer, and nihils returned, and judgment 
thereon, againſt an adminiftratrix, on a judgment againſt 
inteſtate, - . - - - - 

Scire facias againt executors, - - 

Scire facias for an aminiſtrator of a plaintiff dying after inter- 
locutory judgment, and before enquiry executed, > 

Scire facias againſt admini/lrator of a defendant dying after 
interlocutory judgment, - - - - 

Scire facias in caſe on promiſes. Demurrer. Judgment for 
plaintiff, and a writ of enquiry awarded, and before final 
judgment defendant dies, the judgment revived ac- 
cording to the ſtatute, 


REPORTERS, &% 


Bid. 428 
Teid. 431 


IId. 433 
Bil. 433 


Bid. 437 


Scire facias after a year and a day, on a judgment in debt. 1. R. P. C. B. 329 


Entry of the judgment, 


Cire facias in debt, for an adminiſtrator, - 4 
Entry _ facias in debt by an executor, — - 
Entry of ſeire facias in caſe againſt an adminiflrator, - 


Entry of ſeire facias in debt againſt executor, and two nihils 
returned, - - - 4 bs 
S. ire facias where the plaintiff died after interlocutory judg- 
ment, and before final judgment, . - - 
Declaration on a ſcire facias upon a judgment recovered 
againſt defendant and his wife (fince deceaſed), executrix, 
Declaration an a re facias upon a judgment of aſſets in fu- 
rurs, againſt executrix. Suggeſtion of aſſets fince come to 
defendants hands; defendant appears; ſheriff returns ſcire 
feci; defendant pleads no aſſets come to hand, and 
— 28K. - - — 
Sire facias for executor to revive a 2 obtained by 
their teſtator. Entry thereof on the roll, — 

Scire facias in caſe, where one of the plaintiff's married after 
judgment, - N * - 
Entry of feire facias in debt by a ſurviving plaintiff, - 

Plea of payment, = - - £ 
Plea by heir, confeſſing aſſets by deſcent, and judgment and 
execution thereof. Davis v. Ps, 1 * 
Scire facias by executrix of executrix of the recoveror, againſt 
the heir ot the recoveree, on a judgment obtained againſt 
him, to be levied on certain lands, and alſo on the rever- 
fion of other lands held under demiſes for life and years 
when ſuch reverſion ſhould come into poſſeſſion, Sheriff's 
return thereto, that he had warned ſeveral tenants profert 
in curia by plaintiff of letters agen wig and prayer of 
execution ; appearance by one of the defendants, and plea 
in abatement to the writ, Demurrer and joinder, Another 
defendant pleads in abatement to the writ, that the heir is 
not named. Demurrer and joinder as before, the heit 
pleads his awn infancy, and prays that the parol may de- 
mur. Demurrer thereto and joinder, A third tenant 
leads diſclaimer, Judgment for plaintiff for his ſhare, 

— of the value of the lands in Q poſſeſſion, 

14 


Lid. 331 
Ibid. 332 
Ibid. 333 
Ibid. 334 


 Thid. 336 


Ibid. 338 
Bid. 353 


Ibid. 358 


on 2. R. P. C. B. 400 


Tbid. 402 
Ibid. 403 


Lill. Ent. 393 
Rep. 438 


Lill. Eat. 381 to 384 


Katry 
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PRECEDENTS in 


Books of Pracrics, 


Entry of ſcire facias in debt by executors of recoveror againſt 
the recoveree after 82 obtained in the C. B. for the 
teſtator, and award of execution for the executors, and 
removal of the record and proceedings from C. B. returu- 
able in B. R. return "Sh ect. Plea, nul tel record of the 
award of execution for the plaintiffs, Replication, that 
there is ſuch record, - 5 

Sire facias quare executionem non of judgment recovered in an 
Action of aſſumpſit in C. B. removed iato B. R. Pla in 
abatement thereto, that another ſire facias was depending 
in the ſame court for the ſame cauſe. Replication, after 
two imparlances, that the plea on the firſt /cire fa ias was 
diſcontinued. Rejoinder thereto, ul tie record of diſcon- 
tinuance. Surrejoinder, there is ſuCh record, and reterring 
thereto by term and roll, - n b 

Plea to feire facies quare exerutiovem non of judgment in aſ- 
2. — of payment, according io 4 and 5. Ann. c. 16. 

13. - - 13 

Judgment by default in ire facias quare executionem non in 
ejectment, — - — — 

Seire faciat executionem non; return thereto ulla bona, alias 
Fire facias and return. Plea levied by Feri facias after the 
judgment, and before the firſt fire facias, Replication, 
— theriff did not execute feri facias modo et forma, aud 
moue, . . * - 2 

Demurrer to ſcire facias quare execulianem non, after oyer 
prayed of the two writs, and returns that the writ is wit- 
neſſed by Themas inſtead of John Pract, - - 

Judgment in ſire facias for the plaintiff, that he have exccu- 
tion, &c. * - 0 * 1 

Diftringas in Middleſex, in ſcire facias by ſurviving execulrix 
in debt in B. R. — - — — 

Writ of elegit after ſcire ſadi as on a judgment in debt in the late 


reign, * 5 - - = 
Bl? in debt for the reſidue (after part levied), by admini/- 
trater de bonis non after a ſeire facias on a judgment recover- 
ed by the inteſtate, — 3183 
Scire facias againſt the late ſheriffs why they ſhould not pay 
the money le vied on à /gfatuw /ceire facias, part levied and 
not paid, | * 2 - - — 


REPORTERS, &c. 


\ 


Lill. Ent. 389. 391 


Ibid, 392, 393 


Lill. Ent. 393 
Jbid, 394 


Ibid. 394 


1bid. 397 
Ibid. 358 
Ibid. 567 
id. 572 


Lid. 572 


1bid. 642 


Sire facias on judgment before the keepers of the liberty, &c, brought by the cxe- 
cutor of ſurviving executor againſt the heir and zerre-renants, and ice feet 
re- turned; terre-tenants plead that defendant never was ſciſed, 7 be}. Fr. 


228, 


By the king, on a judgment obtained in debt by an out/aw, Br. 228. On an at- 
taint, Ibid. 228. On judgment in guare impedit by an outlaw, Ibid. 249. By 
the king's aimoner, when plaintiſt afier judgment in <j:ctment, and before 
execution became ſele de /e, Ibid. 273. By the king on judgment in gare impe- 
dit, Reg. Jud. 62. By the king againſt the poſſeſſor of the archdeaconry, where 
the ten-poralities of the biſhop are ſeiſed into the hands of the king by the judg+ 


mont of the cout, and the king gants the archdeaconry, {%iq. 63, 


bp 
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By the king, on judgment in guare 7 againſt the biſhop in the time of the late 
c 


king and one who entered into the church, 1. H. F. 8. a judgment in aſſiae 
of the laſt preſentation, on account of the cuſtody of an ideot, when the, king 
on judgment preſented J. who was admitted and reſigned, Plea, that the judg- 
ment was unduly obtained by confeſſion of defendant's attorney after the jury re- 
ſpited, prom! palet per recordum, and judgment for defendant, Moile, 129, 

Scire facras on a judgment in guare impedit, by ſurvivor to have preſentation, 2. Br. 
2 Br. 256. For ces only, Ibid. 269. To have preſentation, 2. Br. 115. 

vile, 135. 

Scire — biſhop and clerk on a judgment in gare impedit, nil dicit by 
biſhop. Plea by clerk, chat plaintiff was outlawed, he reſigned, and the kin 
afterwards preſented him by reaſon of the outlawry and was admitted ; an 
outlawry afterwards was reverſed by writ of error, Moile, 135. 

Scire facias on judgment by default in waffe, 3. Br, 377. On the ſeiſin, and da- 
mages in waſte, 2. Br. 123. Br. 278. For damages only, Yer. Int. 2 Seiſin only 
in place waſted, Br. 278, By huſband and wife, on judgment by aſſault in ue, 
obtained by wife, when ſole, and another deceaſed, Br. 280. For damages in 
waſte ; ſheriff returns defendant dead; i. fa. awarded to adminiſtrator, bid. 
229. Againit A. and B. in wafte ; B. makes default, A imparls, and then now 
informatus, 1bid. 280. . 

Scire fatias to have ſeiſin in dower, Ra. Ent. 235, Reg. Jud. 12.23. Finch, qt. Vet, 
Int. 11. Of lands into which one entered after judgment rendered, Ra, Ent. 236. 
Moile, 160. For the rent, Ra. Ent. 236. Vet. Int. 9. By widow, on judgment 
in dower obtained by het and her late S, againit C. deceaſed, to have ſeiſin 
againſt one who entered imo the lands, and held them, being parcel of the 
manor, 2. Br. 110. Br. 115. 

Scire facias by the now tenant in a writ of entry, who after judgment entered into 
the lands. Plea of non tenet after imparlance, plaintiff prays execution /uo 

periculo, and hath it, Ra. Ent. 279. On judgment by default in formedon, Plea, 
that on the day of the original ſued out he was not ſeiſed of the lands, and ſo the 
recovery void. Replication, that he en the ſame day was tenant thereof, Ra, 
Ent. 367. 

Plea to fmilar ſei, fa. that on the day of ſuing out the original the tenant named 
in the writ was not tenant thereof, but one W. in a gue effate, Replication, that 
the tenant in the writ on that day was tenant, Ra. Ent. 367. Vet. Int. 11. 
2. Br. 120. 

Plea to fimilar ci. fa. that tene ments are not contained in the recovery, Ra. Ent. 590. 
And plea that B. ſeiſed demiſed to defendant at will in abatement, 7bid. 59a. 
Vet. Iat. 12. Like plea by leſſee for years, Ra. Ent. 590. Plea to like i. fa. 
that demandant after judgment entered into the lands. Replication, did not 
enter, bid. 5 90. Vet. Int. 75. 

For damages in «ſize, removed into the common pleas, Ra. Ent. 72. Vet. Int. 10g, 
To have ſeiſin and damages in afize removed into B. R. Ra. Ent, 72. Award 
on judgment in Me to have execution of damages, Ra. Ent. 79. Yet. Int. 104. 
Of damages in e of fr:/b force, and forty ſhillings, for want of plea of record 
in bar thereto picaded, olle, 131, 

For damages in a re-difleifin, Maile, 240. 237. For damages in an afſize of office, 
Br. 2;8. By abbot, ucceſſor, for damages recovered in an - of nuiſance, 
By one defendant in aſſiae againſt plaintiff at the aſſizes of a releaſe of title to the 
lands made to him, and other matters concerning the writing, Ra. Ent. 110. 
Reg. Jud. 11. 22. 74. Vet. Int, 9. 

By prior #gaznſt tucceeding vicar, on a judgment in juris utrum, and execution by 
default — Ra. Ent. 590. Vet. Int. 12. 

Buy ſucceeCing pri»: againſt ters, co-heireſſes, on a judgment to be quit of ſer» 

viges in a writ of meſne, Re. Ent, 434+. Vet Int. 11, Reg. Jud. 66, 11, 

t 


By 
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; IN DOWER. 

By fad and wife, on a judgment obtained in dow-r by the wife, ſole, of part 
of the value, and damages in dower, after remitter of part, 2. Br. 110. By 
widow, on a judgment obtained by her and her late baron in dower, to have 
feiſin. Execution awarded by default, and thereupon the widow alledges that 
her former huſband died ſeiſed of part of the lands demanded, and prays a writ 
as well to have ſeiſin as to enquire of damages, and ſhe hath it, and return there- 
do, 2. Br. 132. Br. 132. 

On judgment in dower againſt the ward of the land and heir, where the brother and 
heir after judgment entered into the land. Plea, that che heir at the time of 
the judgment was of full age, and that the judgment was void, for that the wo- 
_ __ not dowable. Keplication, that ſhe was dowable, Ra. Ent. 236. Yet. 

wt. 17 
S. ire facias for the value and damages in dower againſt the heir of his father's lands. 
 Imparlance and i dicir. Enquiry of the value, and liberate thereon awarded, 
eile, 123. On judgment in dower, and appearance thereto, Br. 125. 

By demandant in dower, who recovered ſein of a third part of the manor and 
tenements, where the theriff, on a writ of ſeiſin, delivered to him lands as parcel 
of manor and tenements, which were not parcel, &c. Maile, 133. To have reſ- 
titution of the wardſhip of the heir vouched to warranty in dower, and who ren- 
dered dower where the ſheriſf delivered to the demandant more than he ought, 
and a writ to re-extend the lands after default on ſc. fa. thereto, Reg. Jud. 40. 

By demandant againſt tenant in dower, on recovery againſt vouchee by default, 
whereupon judgment was reverſed by writ of deceit, T. 4. E. 3. 27. Reg. Jad. 
48. To have execution of judgment in dower, in which tenant vouched to 
warranty, the heir, who as heir, 01 nothing by deſcent gave dower, Reg. 
Jud. 53. To have lands to value of lands loſt by d-ſault of defendant vouched 
to warranty in dower. Judgment by default, Ra. Eut. 241. Vet. Iat. 114. To 
have a writ of enquiry of damages in dower, where tenant vouches to warranty 
M. who warranted and loſt fer juramentum, Reg. Jud. 49. 


SCIRE FACIAS, &c. CONTINUED. 

Scire facias to have ſeiſin againſt two of ſeveral lands recovered, Ra. Ext. 599. 
Br. 250. By two, one of whom, after judgment, is made a judge, the other a 
knight, Br. 25 8, 

By one parcener after the death of the other, whoſe heir he is, to have ſeiſin of 
lands recovered by them againſt one who entered into the lands, Ra. Ext. 352. 
Vet. Int. 11. Reg. Jad. 12. 50. 

Scire facias to have ſeiſin on a judgment in a wwrit of entry againſt one who entered 
into the lands, and the entry thereon, Ra. Ent. 279. 236. 2. Br. 111. Br. 250. 
252. In formeden, Ra. Ent. 367. 2. Br. 120. For rent, Ra. Ext. 236. By 
the heir, on judgment in a e againſt two of ſeveral lands into which one 
entered after judgment, and entry thereon, Ra. Ent. 327. Vet. Int. 11. Br. 248. 

Veire facias on judgment in gebt and detinue, Moile, 114. For the value and da- 
mages in detinue, 2, Br. 115. Br. 240. 256- Againſt a garniſhee for 3 
decd, Br. 259. In detinue, to interplead of a deed delivered to defendant by 
plaintiff and another jointly on certain conditions, Ra. 216. 220. Reg. Jud. 61. 
Vet. Int. 28, 2. Br. 1 -'» By ſucceſſor, where late prior died before the return of 
the ci. fa. Ra. 217. Vet. Int. . | 

Scire facias on judgment in a right of ward, Moile, 114. On interpleader awarded 
in another cauſe againſt the ſame defendant, Reg. Jud. 59. | 

By — co-heireſſes within age on a judgment ia partition obtained by the father, 
Moile, 132. . 

On judgment in ejectment, Br. 228. ä 

Scire facias to have reſtitution of lands recovered by curit of right cloſe, and judg- 

ment was reverſed &y writ of falſy judgment, Vet. Tut. 136, To have reſtitution 
on 
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on a judgment in tre/pa/5 in the manor court, and judgment reverſed by writ of 
falſe judgment, 2. Br. 111. Br. 251. 186. 256. Meile, 97. To have execution 
on a judgment on 4vrit of right cleſe in the manor court, affirmed on writ of falſe 
judgment, Br. 266. On judgment in zre/paſe in the hundred court affirmed on 
writ of falſe judgment, Br. 268. On judgment in county court by juſtices remov- 
ed into C. B. by writ of falfe judgment, and plaintiff non proſe Br. 234. 

$cire facias to have execution of lands in value on a judgment by default of vouchee 
in formedon, Ra. Ent. 368. Br. 231. 274. Moile, 130. By huſband and wife te- 
nants (where wife was admitted to detend the right), againſt vouchee, to have 
lands in value, Reg. Jud. 59. By the heir of the tenant in a writ of entry againſt 
the heir of C. vouched to warranty, who vouched over to warranty M. who loſt 
the lands by making default, Br. 231. 

Scire facias, defendant committed to Fleet on judgment, Plea, acquittaace for his 
diſcharge, Br. 24759. By woman waived after judgment, who rendered herſelf to 
the Fleet and is pardoned, and plaintiff 's executqr releaſes, bid. 258. Ra. 459. 
By priſoner, for damages in aſſize, whereof plaintiff made an acquittance, 7 3. 
2. Br. 116. On judgment in banco, Ra. 166. Vet. Int. 10. Reg. Jud. 41. 43. Br. 
268. By priſoner in Fleet, on judgment in inferior court, Ra. 98. On a releaſe 
made to huſband and wife, executrix outlawed and waived after judgment, and de- 
tained in the Flect, where the king pardoned the outlawry and waif, Ra.167. On 
releaſe by executor to judgment obtained by teſtator in debt, whereon defendant is 
outlawed, 1bid,167. Reg. Jud. 42. Yet. Int. 10. 2. Br. 117. Where pardon, Ra. 
267. Where defendant rendered on exigi facies after judgment, and brought in- 
to court by ſheriff, and committed to plaintiff, aud immediately pleads releaſe, 
Ibid, Bail thereto, and ſcire facias awarded, 16id. 

Teflatum ſcire facias on releaſe made to defendant in treſpaſs by a priſoner in the 
Fleet, 63. After cutlawry, 639. Defendant brought into court by the warden 
of the Fleet, pleads releaſe. Scire facias awarded, and bail for defendant, g7. 
Vet. Int. 140. Outlawed on capias for fine and committed, pleads pardon and 
releaſe, Scire facias awarded, and bail for defendant, Ra. 458. Tatum ſcire 

facias to confeſs deed, ſheriffs' return mandavi ballivo. Judgment for defendant, 
Ra. 586. | 

Defendant taken on ſtatute merchant, pleads releaſe, Scire facias to plaintiff and 
defendant diſmiſſed on bail. Scire feci. Imparlance. Demurrer and default at 
the day by defendant. Judgment, that plaintiff have execution, Ra, $97- Rez 

On judgment in treſpaſs, defendant renders himſelf te the Fleer, and pleads releaſe 
made by adminiſtrator. Scire facias awarded, ſcire feci returned, and judgment 
by default, Ra. 639. Vet. Int. 8 7. Where ſheriff returns plaintiff dead, and alas ſcire 

facias to executor, Ra. 639. Sheriff on capias in treſpaſs returns mandavi ballive, 
returns that defendant was committed by auditors for arrears of an account, and 
corpus paratum, &c. committed to Fleet, afterwards brought into court, ſays he did 
not account before auditors, and prays to be diſcharged. Scire facias awarded, 
Ra. 8. Scire facias by pauper, a priſoner, on a late act of parliament in that 
behalf, 2. Br. 84. 

For arrears of annuity incurred after judgment, Ra. 38. Reg. Jud. 61. Vet. Int. 11. 
Her. 599. Ra. 193. Vet. Ins. 15. For an annuity recovered, and arrears after judg- 
ment, Ra. 38. Keg. Jud. 32. 65. Fet. Int. 9. By ſucceeding abbot againſt rec - 
tor, Ra. 193. Ya. Int. 65, On judgment againſt defendant, rector, and patron, 
who joined defendant in aid, Ra. 39. Againſt patron and ordinary, whom de- 
fendant had in aid, Id. Keg. Jud. 21. 4i. Vet. 9. Succeeding prior againſt ſuc- 
ceeding rector, Reg. Jud. 41. p. 8. Z. 3. 24. 29. E. 3. 34. By prioragainſt vi- 


car, Br. 246. By ſucceeding prior againſt iucceeding rector, Br. 246. I” By 


abbot againſt ſugceeding parſon, and aid prayed of biſhop and patron, 


r, 245. 
#47- 308. | 


Scin 


— — — 


— — 
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Scire facias by prior againſt prior for arrears of rent granted by fine, 21. E. 4. 60. 
Teftatum ſeire facias in annuity. Scire facias on a judgment in annuity, and judg- 
ment on prior ire facias for arrears, Reg. Jud. 11. Plea, riens in arrear, Ra. 


38. | 
Scire facias againſt rector of a church, to recover arrears of an annuity. Plea, that 
he reſigned the rectory. Replication, did not reſign, Ra. 193. Vet. Int. 65. 
Scare facias on judgment in debt, Ra. 164. 327. Reg. Jud. 12. 62. Br. 242. Where 
plaintiff remits part, 228, Part of debt recovered, and damages, 238. 255. As 
to part of debt againſt huſband and wife, on judgment againſt wife, Ab. 423, 


BY AND AGAINST EXECUTORS, &c. 


Scire facias againſt executor on judgment in debt obtained againft teſtator. Scire fe- 
ci, imparlance, and plea, Co. Ent. 618. Moile, 102. Againſt adminiftrator on 
Jjodgment againſt inteſtate, Co. Ent. 617. Br. 244. By executor againſt huſband 

end wife executrix on judgment in debt againſt wife, executrix, and former huſ- 
band, Br. 243. 4/4. 242, By wo executors ſurviving againſt executor on judg- 
ment in debt, 3. Br. 358. By adminiſtrator againſt executor on judgment in debt, 
Moile, 102. By executor and huſband aud wife, co-executrix, againſt executrix, 
on judgment obtained by two executors whilſt wife was ſole, againſt execu- 

tor, Her. 495. By huſband and wife, executrix on a judgwent obtained by admi- 
niſtrator durante minori tate of executor, againſt huſband and wife adminiſtratrix, 
Meile, 118. By executor for debt on judgment obtained by teftator againſt execu- 
tor, Ra. 329. By adminiſtrator on judgmeut of detiaue of a writing, Br. 252. 
Agaiuſt executor, to have delivery of two deeds recovered by plaintiff againſt te ſ- 
tator and garniſhee, Ra, 215, 


FRROR PROCEEDINGS, AND IX EJECTMENT, 


Scire facias on judgment in treſpaſs, Br. 242, 255. For part of damage, Reg. Jud. 
75. Incaſe, Br. 242. For part of damages, 237. For coſts on nen pro/. in debt, 
Br. 242. 254. In account, 252. On judgment on an information againſt an in- 
groſſer, 1. Br. 137. | 

Sc ire facias by abbot on judgment againſt predeceſſor, and execution by default award- 
ed thereon, Ra. 165. - 

Scire facias for a deed on non eff faftum pleaded ir. court, to take it out of court, 
for that the plea is diſcontinued by the king's demiſe, Reg. Jud. 82. 

Scire facias in debt, Off, Br, 315, Where plaintiff is nonſuit, Me. [ntr. 233. 263. 
For debt and damages after a year and a day, Bro. Jad. 597. 1. Ia. Cl. 144. 

14, 315. 2995. 

gal facie: awarded in replevin, Mo. Int. 326. 

Scire facias on a judgment for damages in treſpaſs, return thereof. Plea, that par · 
cel of the damages were taken in execution on a fer: facias, and that it was agreed 

that if T. A. and T. M. would undertake to pay to the ſheriff ten pounds, that the 
plaintiff would accept the ſame in /atisa4ion, and that it was paid at the day, De- 
murrer, Lev. Ent. 164. 

Serre facias on à debt recovered in C. B. 1659, in the time of the Uſurpation, where 
the plaintiff, ſiace his majeſty's reſtoration, is made a baronet, Mo. Int. 364. 

Flea, that money has been levied by fer: facias, 'Chf. 67 5. | 

Scire facias in gement, where one defendant is dead fince the recovery, Pl. Cen. 198, 
Entry of Aire facias, and return in ejectment, CA. 675. In ejectment againſt 
thoſe who entered ſince the recovery, /bid. 676, Againſt perſons entering into 
tegements alter defendant's death, 677. Execution by default, 682. Nedt 

* 


IN THE CIVIL DIVISION, „ 


Declaration and entry on ſcire facias returned by ſheriff, and default thereon, CI. AF. 
2. 

Si fucias againſt ſheriff for returning a reſcue of goods taken (on feri facias), and 

that defendant had no other goods. Demurrer, and judgment for plaintiff, 2 Saw. 
3 . ” 

Scive facias againſt ſheriff, who took more money of the vill for the expences of a 
knight to ſerve in parliamentt han was aſſeſſed, OF. Br. 336. Entry of ſcire /a- 
cias againſt late ſheriff, for non-payment of debt and damages after feri faciut re- 
rurned, 1, Bro. 319. | 

Entry of /cire facias againſt ſheriff, for not bringing the goods he levied upon aflers 
faciar, Mo. Int. 367. 

Scire facias againſt an attorney upon a recovery in debt, Bro. Fad. 581. 

Scire facias in efſumpfit, 1. Inſt. Cl. 151. Inejeament, Bro. Vad. 583. Treſpaſson 
the caſe, 1. Int. Cl. 151. | 

Entry of two /cirs Facias with two nibils returned, and judgment by default, 1. I 
Cl. 146. 

Scire fucias for damages in aſſize, Oy. Br. 325. 338. 342. In aſſize for an office, 
Ibid. 328. In guare impedit after the death of one of plaintiffs, Ibid. 326. In a- 
fize of freſs force, Ibid. 344. For damages recovered on rediſſeiſin, [bid. 

28, 

3 of ſcire facias for damages recovered in aſſixe againſt huſband and wife, and 

another who took a wife after marriage had between the huſband and wife, and 

. after the death of the ſecond huſband, 7bid. 334. 

Entry of leave to get a better writ of /cire facias on fine, and ſcire facias awarded to 
coroner, becauſe ſheriff is akin, and coroner amerced, for that he alone ought to 
return the writ, Of. Br. 334. 

Scire facias on letters of pardon by huſband and wife againſt plaintiff, who had proſe. 

. cuted his ſuit in debt, Pl. Gen 194. Off Br. 312. On letters of pardon by out- 
lawry in caſe brought by adminiſtrator for goods teſtator fold, whieh came to de- 
fendant's hands by finding, PI. Ger. 195. Of. Br. 312. On letters pardon of 
outlawry in a plea of covenant, Pl. Ger. 178. 196. Off Br. 313. pardon 

by parliament of outlawry, Bro. Met. 347. | 

Judgment by default againſt the late ſheriff in a /cire factas, where the ſheriff cn a fer? 

facias returned levy of money which he had to deliver, but did not, Of. Br. 

. 261. by 

Scire facias for damages on a recovery in detinue of a ſtatute ſtaple of Weſtminſter, 

* >< Bro, 23. 

Scire oe a recovery in dower in C. B. Han, 244. Of. Br. 262. In formeden, 
1. Bro, 328. On a recovery in an inferior court, Has. 234. | 

Scire facias de babends cattle of the value in wwithernam, and nem by in 


the ſurviving avowant, Of: Br. 266. 2. Bro. 108. Judgment by default on a 
fire facias aguinſt plaintiff for damages in replevin, Of. Br. 266.  Scire faciay 
| after non pro. in replevin fince the death of one of the avowants, 1. Bro. 326. 

Scire facias de retorno habendo, Off. Br. 332. | 

Scire facias in waſte by the heir, Off. Br. 275. In cafe, whereof habere ſacias fei- 
' finam is awarded, 267. | 
Scire facias on lewying a fine, with render by the heir in remainder of lands, parcel of 

the manor, and bailiffs return /cire feci, Off. Br. 257. 1. Bro. 328. 

Scire facias in guare impedit, Bro. Jad. 583. For damages, Bro. Met. 344. Of. 

' Br. 275. Suare impedit appearance of patron and incumbent, &c. Plea, out- 
lawry in the plaintiff pending the guare impedit, 1. Bro. 324. For the plaintiff to 
preſent, Bro. Met. 343. | 

Scire fuclas in accompt, that defendant may account with the plaintiff, 343. In par- 
tition, 1. Bro. 328. On a writ of falſe judgment, Bro. Met. 303. Aer judg- 


ment affirmed, 370. 
Fudge 
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Jadgment by default in ejectment on ſeire facias and babere facias poſſeſſionem award. 
ed, Off. Br. 271. Scire facias for damages on judgment in ejectment, Id. 
Againſt ſurviving defendant, 74/4. 291. 

Entry of ſcire ſacias after fieri facias and inquiry, Clif. 659. Entry of ſcire facias, 
enquiry, and execution by default, 7bid. 660. 

Scire facias to execute a fine, ſheriff's return mandawi ball:wvso, appearance, and plain- 
rift prays execution, Ra, 587. Plaintiff, after entry of ſcire fucias, alledges de- 
ſcent to himſelf, and prays execution, Ibid. $88. Sheriffs return ſcire feci, ap- 
pearance, and confefles execution of the fine, /bid. Return of ſcire fect, default 
made by defendant cur. adv. walt, of the judgment, Co. Ent. 632. 


PARDON AND OUTLAWRYs 


Seit facias to plaintiff on ſpecial pardon of outlawry, Reg. Fad. 5. 11. 28. 57. Vet. 
Ze. 10. Br. 248. 251. On general pardon, 2, Br. 85. Recuing plea on an act 
of parliament, /bid. Br.248. 276. Alias teſlatum ſcire facia;, when defendant out- 
lawed in debt rendered, and pleads pardon, Ra. 458. By huſband and wife out 

| Iawed and waived, /bid. On plea by defendant of mi/nomer to reverſe outlawry, 
298. Vet. Int. 221. Of miſpriſion of commorancy, Ra. 299. 7he/. 117. Br. 
272. 

Scire faciar againſt defendant in debt, who after judgment made a feoffment of lands 
by fraud, and he took the profits thereof in ſanctuary, where he fled, Moile, 1 30, 


SCIRE FACIAS, &c. CONTINUED. 


Scire facias to have return of cattle in replewin, Ra. 571. Aſp. 422. 432. Vet. Tot. 
87. 2. Br. 119. Againſt execu/or, to have cattle of teſtator of the value in au- 
thernam, and damages in replevin, 2. Br, 108. 3. Br. 356. To have return of cat- 
tle irrepleviable, and damages in replevin, Br. 240. 2. Br. 118. 

Entry of feire facies againſt priſoner in the Fleet in debt, who being brought to the 
bar by habeas corpus after nibil and non eff inventus returned, confeſtes judgment by 
pil dicit, and is committed until, &c. Off. Br. 269. 

Entry, ſeire facias in doxcer, return mandavi ballivo, anſwer ſeire feci, defendant makes 
default, and plaintiff prays ſeiſin and execution, Off. Br. 273, 

Scire facias in annuity, Off. Br. 319. TFudgment by default on ſcire facias for arrears 
of an annuity accruing fince judgment, and ſheriff's return, ire fect, Of. By. 
1 | 

Scire facias on a recovery of annuity for arrears.and damages before judgment, and 
for arrears after judgment, P/. Gen. 198, 199.” 

Scire facias for annuity of prior of N. t. Bro. 322. For the arrears of an annuity 
as well before as after judgment, and where defendant after judgment was knight- 

- ed, Bro. Mer. 361. | 
Scire facias againſt a ſurviving defendant, OF. Br. 291. In ejectment, 1612, 

Scire facias by plaintiff againit a ſtranger to the judgment, who purchaſed meſſuape 
of the debtor after judgment rendered, and before inquiſition, 296. 

Scire facids in audita guere/a by an infant to make void a recoyniziance made in the 

court of chancery, Of. Br. 297. . 

On ande guerela by a priſoner in the Fleet and diſcharged, 1. Bro.,327. To ſhew 
cauſe why.one R. C. ſhould not be diſcharged out of priſon, Har. 236. In ai 
guerela, where releaſeis produced, Han. 243. CI. Man. 48. 

By widow, on a judgment obtained by her and her late huſband in Cower, ſeiſin 
awarded by default, and thereupon the widow ſays that her former huſband died 
ſeiſed of the manor and fix acres of meadow, and prays a wit of ſeiſin as well as 


enquiry of damages, and hath it, and return thereto, OF. Br. 298. 2. Bro. - 3 = 
Ke 


IN THE CIVIL DIVISION. _— 


Like of four meſſuages, and the profits of the office of keeper of the king's pa« 
lace, &c.; ſheriffs return to have ſeiſin of the tenements, and of the third part 
of the profits of an office for the payment of a ſum of money, parcel of the pro- 
fits, Off. Br. 299. 

Plea to ſcirefacias to have execution in dower, tenant pleads grant of an annuity aſter 
judgment in ſatis faction of dower, and the feme's agreement to the grant, Re 
cation, proteſting did not grant; for plea, did not agree, and iſſue, Of. Br. 
2 

Againit huſband and wife upon a recovery againſt the wife when ſole, Bro. Mer. 
364. Off: Br. 283. * 

Scire facias againſt an infant in a 4vrit of entry in le guibus, who appears by guardian, 
and imparls ; age denied, Off Br. 300, On a recovery on a writ of entry in te 
oft, Of Br. 317. For ſeiſin of tenements and damages in writ of entry in the 
quibus, 344. Judgment by default, and afterwards defendant is taken by vir- 
tue of an outlawry for the debt and damages, and committed to the Fleet, 


OO. 4 

Plea to ſeire facias, that debtor was ſeiſed at the time of the judgment, but that af- 
terwards he became bound to the queen, and that the land was extended ; with 
averment, that land mentioned in Aire facias was parcel of the lands and tenements 
ſpecified in the inquiſition, Of. Br. 301, Scire facias to have execution of ſeiſm 
of tenements in the fine, Off. Br. 302. 

Scire facias inwarrantia chart@ of execution of a fine,with remainderin tail, remainder 
to M. in fee by the next of kin and heir of M. in a plea of warrantia chartæ, Of. Br. 
307. . In detinue, 308. Scire facias where detendant pleads miſraſmer in diſcharge 
of outlawry, bid. Scire facias on traverſe of the outlawry, where defendant, on 
a capias utlegatum,. appears, and pleads exception to the vill, I Scire facias by 
plaintiff on plea by defendant, that he was never commorant at the place in the 
writ. Replication, that he was commorant at the place in the writ, and iſſue 
thereon to be tried in the county palatine of Cheſter, and verdict for defendant, 
Off. Br. 309- | 

By the refor of the church againſt the ſucceeding wicar, for arrears of an annuity re- 
—_ Of. Br. 310. Againſt a ſucceſſor on recovery in a writ of annuity, PL 

188. | 

For an annuity and damages recovered, and arrears after judgment, Of Br. 310. 
For ſeiſia and damages in affze after recovery before juſtices at the aſſiaes, and 
afterwards ſent into the bench by writ, Of. Br. 313. Pl. Gen. 197. 183. 

Scire facies to have reſtitution in fa judgment. Off. Br. 317. Pl. Gen. 191. For da- 
mages in /re/pc/s, and ſatis faction acknowledged by plain: iff by attorney, ſummons 
for damages thereon, Off Br. 318. Continuance of tire facias, Ibid. 

Scire facias to have execution on a judgment in entry in /e poſt of three manors, in 
one of which ſome entered, and one is made a knight, and others are ſince dead, 
Off. Br. 319. Where after judgment defendant is created an ear}, 7bid. 283. 322. 
1. Bro. 321. 326. Bro. Met. 363. 

Scire fllcias in dower of a manor, in which the brother and heir entered after judg- 
ment, Of: Br. 322, lu der by huſband and wife, on a judgment rendered by 
wife whuiſt ſole, Pl. Gen. 189. In dower after death of huſband of demandant, 
and death of tenant, Of: Br. 324. 

Scire fatiat in replevin for valuz of the chattels, Id. 326. 

Scire facias to have reſtitution on a judgment in detention of goods in the hundred 
court. Judgment reverſed in C. B. removed by re. fa. lo. Thid, 327. Scire facias 
agaioſt pledges to gage deliverance of cattle, 15d. 327. For damages only tor the 
detaining, Ibid. 319. For damages recovered in an e cf nuiſance, 7: id. 320. 
For damages recovered on non pro/. in debt, 1bid. 321, In treſpaſs, Ibid. For par- 

cel of damages in caſe, bid. 324. 


Scire facias on judgment in detinue againſt J. and H. ſheriff return ſire feei, J. who 
| appears 
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appears, teflatum awarded to II. who appears and imparls; die: dates to J. Of. By, 

3 | * 

Scire facies =_ bailee on garniſhment in detinue, Of. Br. 330. Of a deed, where 
defendant ſays writing was delivered on cerrain conditions, but whether performed 
or not is ignorant, bid. 276. For debt and damages, and for the delivery of 
chattels, or their value, bid, 

Scire facias to have execution and ſeifin on a judgment againſt two of ſeveral lands, 
Off. Br, 329. Scire facias for arrears of anuual rent after mittimus in the time of 
the late king, OF. Br, 331. After mittimus by the now king, 1%. Non oma, 

Hire facias, and entry thereof, 1bid. 330. In waſte, Bro. Met. 358. James: 
by the heir in ße by default on ert facies as to places waſted, 1574. 333. * 

Scire facias tor debt and damages recovered in the county by writ of juſtices after 20 
Prof. in a writ of falſe judgment, OF. B. 337, After cattle eloigned retorno ba- 
bende againſt pledges, 1674. | 

Stire facias for the king in gear impedit againſt chaplain, who entered after judg- 

ment, OF. Br. 338. 

Scire facias where detendant'renders for debt and damages, and pleads releaſe, Of. 
Br. 339. Renders and pleads ſatisfaction and acquittance, and /crre facias award- 
ed to plaintiff to confeſs*or deny the deed, 1614. 

Plea, ai tiel record. Eſtopple by record in court, OF. Br, 341. 

Scire facias on recovery in inferion.court, in writ of right in noture of an a/ize at 
common law, where the record was removed and affirmed, Of: Hr. 341. 

Plea to ſeire facias to execute a fine, that the manor is not contained in the fine, 15417, 


3 * 

Wa in aas againſt huſband and wife and others, where a divorce was had 
between the man and his wife, who married another wife, and the other defendant 
died, Bro, Met, 353: On recovery in Me of loft preſi:tations, 355, Scire fe- 
cias after offize of laſt preſentation by the king, in right of ward of an idiot, and his 
lands, the wives of defendants appear, and pray to be received, 16%. 335. 

Scire facias in cjeAment, after parcel of the damages remitted on #1/4// returned, ap- 

- pearance, and plea, that he had a gift of a leaſe for years in ſatis faction of damages, 
and plaintiff accepted in ſatisfaction. The/. Br. 250. 

Plea to eie facias of variance between the foot of the fine and tranſcript of the foot 

of the fine, Of. Br. 346, 

Entry of writ of Ic ire facias after capias utlegatum, to which defendant pleads that he 
was never comwmorant at the place named in the writ, Replication, that defendant 

- was commorant at the place, &c. and iſſue into county palatine of Cheſter, 

und verdict that defendant was commorant at M. and not in place, &c. Of. Br, 


10. 
Sate facias, where after judgment a barony deſcended to — Br. 204. Where 
plaintiff is make a 4night, Ibid. 278. 240. 252. 258. 2. Br. 116. = A baronet, 
2. Br. 248. Judge, Br. 240. 258. Knight and judge, 235, Where defendant 
is made a knight, Br. 230. An earl, 240. 256. T he/. 110. Fithop created arch- ' 
- biſhop, 2. Br. 116. | 
Againſt fri, for taking inſufficient pledges for return of cattle, Mcile, 131. 147, 
- 158. Jadgment for defendant, Jud. 126. Judgment againſt ſheriff on demur- 
rer, 129. Againſt ſheriff, who levied money on a fferi facias and renditiont en- 
ponas, and did not pay over to j Br. 235. 2. Br. 124. On eri feci re- 
turned, Moile, 48. 98. Againſt the ſheriff, who levied more than the aſſeſſment 
upon the inhabitants of the town for the expences of a knight to ſerve in parlia- 
ment, Br. 234. 241. 2. Br. 121. Meile, 126. 4 A 
[Againſt coroner, for a fine in neglecting to attend the county court to render judg- 
ment on an ex!gi facias, Ra. Ent. 586. Vet. Int. 113. Writ awarded, Ra, Ent. 


$6. f 
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Scire facias to the wife of tenant in a writ of right, to hold jointly with the haſband, 
Ra. Ent. 107. 233. Vet. Int. 9. Reg. Jud. 12. 56. Inafize, Reg. Fad. 59. In 
a plea of land to hold jointenances. pleaded, 4d. 47. In afſize, Ra. Fur. 66. 
Reg. Jud. 11. 56. Ver. int. 11.143. Scire facias ta execute a fine, Yer. Int. . 

Scire facias to have delivery of lands extended by elzgit in debt, Ra. Ext. 164. Ver. 
Tat. 11. Regs Jud: 5. Br. 237. 259. On ſtatute merchant, Neg. Jud. 42. Of 
lands extended by elegit, where plaintiff levied part of the money, and defendant 
is prepared to pay the reſidue, and brings money into court; Which plaintiff re- 
ceived, Ra. Ent. 236. Reg. Jud. 73. Meile, 101. Vet. Int. 138. 

Againſ tenants by ſtatute merchant on allegation that money is levied, Moile, 144. 
Br. 281. By feoffee, where part of money is levied, and reſidue brought into 
court, Moile, 145. 

On elegit, ſheriff returns inquiſition, and that he could not make delivery, for that 
the lands were before delivered to H. in extent, Plaintiff alledges that H. is after- 
wary ſatisfied, and ſcire facias thereon, and after ſpecial imparlance nil dicit, 
Moile, 141. 

By W. againſt tenant by clegit executed by the late ſheriff on nen omittar, where 
ſheriff delivered to plaintiff a capital meſſuage bought by ſaid defendant fence 
the jadgment as a moiety of four meſſuages, when the ſaid capital houſe and four 
houſes are the ſame, and ſeid W. ought to hold the moiety diſcharged of the exe- 
cution, 2. Br. 25. Br. 262. | 

By W. againſt tenant of lands extended on a ſtatute merchant, where the ſame linds 
were afterwards extended by another ſtatute at the ſuit of the ſaid W. but not 
delivered to him, becaule they were before extended to have delivery made, now 
alledging that the debt is no levied, Reg. Ju. 71. 

Scire fatius to a prayee in aid in ſeire freias to execute a hne, Neg. Jud. 36. go. And 
where one plaintiff was ſevered, and the other admitted to ſue alone for a moiety, 
Jbid.12. And to two prayees in aid ſeverally of ſeveral lands, parcel of the ma- 
nor, Jbid. 73. To have execution of a fine, with render, 29. E. 3. 2. By cog- 
nizor, for part of lands after the death of tenant for life, Reg. Jad. 10. 

Scire facias againſt termor, ſuggeſtion of a ſurrrender, Moile, 132. In reverter, 
where donees died without iſſue, Her. 598, Ra Ent. 585. Dyer. 69. 199. Ona 
fine, with render to T. in tail, remainder to plaintiff in fee, and J. died without 
iſſue, Ver. Int. 113. Co. Ent. 624. 629. 632. On fine, with render in tail, re- 
mainder to A. in tail, remainder to laingf in fee, Co. Ext. 632. With divers 
remainders in tail, and death without iſſue, Her. 596, Ab. 428. Br. 226. 

By three couſins and co-heireſſes in remainder, Ra, Ent. 586, 

By the heir in remainder of lands, parcel of the manor, 587. Vet. Int. 10. Br. 218. 

Jud. 6. 1 1 

551251 and their wives to execute a fine levied, with render in tail to ſeme cog- 

nizee, who died without iſſue, remainder to the ſemes plaintiffs, Dyer. og. > 
a fine levied in the court of the abbey, and ſent into the bench by certiorari, 44. 
E. 3. 28. f | | 

2000 of the mittimus de Yenore of the foot of an ancient fine, and tranſcript there- 

of, and ſcir* faciat awarded to have execution, Ra. Ent. 580. Het. Int. 10, Three 
2 of ſire facias awarded into ſeveral counties to one tenant to execute a fine, 
er. 10. © 


PLEAS, &c. CONTINUYEDs 


Plea of miſnoſmer in diſcharge of outlawry, 1bid, 308. 

Plea, execution to the vill on copins utlegatam, Ibid. 308. 

Plea, that plaintiff was born out of marriage. Replication, born in marriage. 342. 

Scire facias by king's patentee, for goods of a flo de /e on a judgment obtained by 
him, appearance, nibil returned. Plea, the act of oblivion, 12. Car. 2. The, Ear 
278. ; | ö 

ol. IX. Rr Plea 


\ 
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Plea (=ibil returned againſt two) to ſeire farias againſt M. that defendant died be · 
tore the return of the capi ad ſatisfuciendun, plication, that he is living, and 
traverſes the death, and iffue on the traverſe, [bis 280. | | 

Plea, no cafias ad /atisfaciendem ſued out agaiaſt defendant, Mo. Ent. 281. 

Plea, that defendant was arreſted on capias ad ſatizfacievd»m, and detained until debt 
was ſalisßed. Replication, nul tie record, Rejoinder, babetwr, Ac. Tho, Eu. 
282. | | | 

Plea to. ire facias againt M. that no capias al ſatis/aciendum was ſued out, returned, 
filed, Tho Ent. 282. | SLED 

Plea to ſeire facias that the tranſcript of the record of the judgment is removed into 

the exchequer by writ of error hot yet determined, Mo. Eur, 282. MTs of 

Plea to feire facias, that deſendant was arreſted on a capiar ſatisfaciendum, and _ 
mitted to go at large. Replication, confefiing but that defendant was a ſervant 
__ peer, — his protection, and ſo was permitted, &c. Tho. Eur. 


Plea 6 ſcire facia for poſſeſũon and damage in ejectment, that the habere ſacia: 
Neem, hen the ſcire facias iſſued out of the common pleas, was executed, . 
Nejoinder, writ remains with the cuftos brevium, Tho. Ear. 86. 

Appearance by plaimiff ard defendant to alias ſcire facias, and defendant plead: 
that 2 feri facias was ſued out in a certain term returnable on a day certain of the 
next term, Rep'ication, non fieri fecit, T ho. Ent. 288. "1 x at 

Plea, nul tiel record to ſcire facias fince the year and day. Replication, habitur tale 
recordium, and judgment thereon for plaintiff, Tho. 290. Ia 

Plea in bar to ie f=cra; to execute a fine, that plaintiff is a baſtard, and writ award- 

ed to the biſhop, Ra. Exr. 5 88. . | | 

That where plaintiff by writ alledged he was ſon, he was born out of wedlock, and 
iſſue, Ra. Ent. 588. Vt. Int. 174. 70. | | [990 gte 

Plea, defendant makes title to A. and M. by feoffment in a gue efate. Replication, 
that J. of L. and J. of T. are the ſame perſon, and traverſes that the marriage 
was cclebrated between J. and M. before the marriage between H. and M. Ra. Eat. 
588. Yer, I. t. 17 | — , 

That J. ſeiſed, devided lands to J. his wife for life, who took to huſband M. who le- 
vied a fine. Re verſion deſcended to K. who fince the death of J. enfeoffed defen- 
dant. Replication, that ſaid T. and M. were ſeiſed in fee; T. deviſed and died; 
J. took to huſband M. who levied a fine, and traverſes that J. was ſeiſed, 

' mods et forms, Co. Ew. 633. Conſeſſion to part, to — — common reco- 
very before fine, and Jevite of lande to uſes in tail, and W. in remainder in 
tail levied a fine, and defendant was ſeiſed in tail by deviſe. Replication, an- 
other deviſe of lands, confeſſes recovery; ati traverſe deviſe alledged by-defend- 
ant, iſſue, and judgment for plaintiff, Co. Bet. 626. $43 2 0 

Plea-to ire facias againſt huſband and wife, who plead to iſſue. Huſband makes 
default at the day, and wite is received to defend the right. Pleads that the is 
tenant in tail after poſſibility of extind, and prays in aid of the reverſioner, Ra. 

yn Gay „ | emu” Wc Pi > | 

Rag, pp for life in defendant, and prays in aid of two parcenes in reverſion, who 
join on ſummoss, defendant, after imparlanee, makes default, and the partners 
are admitted to defend the right, Co. Eat. 632. Reg. Jud. 12. Prays ia aid ot 
the king, Mil, 129. | 

Plea to part, baſtardy ſpecially pleaded. - Demurrer, and judgment for plaintiff to 
reſidue, non-tenure, Mole, 127. Non-tenure, Br. 266. Ne. Wo 16G 

Plea that R. and J. married and had iſſue J. &. gue fate. Replication, that long 
boſons ſhoe 1 took another woman to wife, ad traverſes that R. and J. had a 
jon, d. #. ml, 175. | | | n nnen , 

That R. and wife had iſſue E the elder, a ſon S. and W,. the youngeſt, 2 

plaint 


- 


% 
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plainti made himſelf akin by the writ. R. and J. died, E. had iſſue, &. J. 


entered after the death as of his remainder, e Hate. Replication, that R. and 
wife had iſſue ſaid E. the elder, then W. and S. the you , and traverſes that 8. 
m elder __ COT 2 0 | | 
at J. was ſeiſed in tail by virtue of a fine, and fine executed, gue eat. Replica- 
tion, not ſeiſed, Ra. Ext. $58. Vet. Im. 75, Like plea 2 Ws >, to 
the other partes finis nibil ba but one C. was ſeiſed, from whom it deſcended 
to defendant, Her. $98. Aſh. 424. By two defendants ſeverally, that tenements 
againſt them demanded, partes finis nil babuerunt in the tenements at the time of the 
levying of the fine, that W. was ſeiſed, que . Replication, that cognizor was 
ſeiſed at the time, Ra. 589, Ver. [»t. 171. As to lands, that partes, We. and as 
to rent, he is not tenant or deforcer, plaintiff prays execution /uo periculs; and to 
lands, ſays, parties were ſeiſed in fee, Ra. 589. Yer. Int. 171. 
* 1 partes, Qc. but that E. and others were ſeiſed in fee, que gate, Co. E. 
32. Dy. 215. ; 
Plea to ſeire fucias in debt, releaſe. Replication, dureſs, Ra. 250. 4þ, 241. and 
ww of fudm thereon, Ra. 590. Plea to ſcire facias, nul tiel record, 3. Br. 363. 
Aſter imparlanee, 2. Br. 142. That plaintiff levied debt and damages by fer: 7 
ciar, Replication, and iſſue, Ra. 32 7. Vel. Int 200. 
Plea, that plaintiff brought another writ of /eire factar, and had execution by default. 
Replication, that it was brought beyond the year. Judgment, that plaintiff have 
exceution, Ra. 164. Vet. Ia. 75. 


SCIRE FACIAS Acainsr EXECUTORS To-REVIVE, &c. 
AND on JUDGMENT. | 


Vol. * Ty 
IX. 


Pave A; | 
46G, Scire facias againſt executor in an action as againſt teſta- 
tor, who died after interlocutory judgment, and after 
the return of the writ of enquiry to ſhew cauſe, &e. 
493, Plea, payment of the damages in diſcharge of the ac- 
tion before the iſſuing of the firſt /cire faciasr. Repli- . 
cation. Poſtea, Verdict for plaintiff. judgment. 
cor, 3 againſt adminiſtrator <virh be ci annexed 
rer the death of one executor named, who did obtain 
probate, and after the renunciation of the other to re- 
e judgment againſt the original defendant. 
503. Scire fucia- in B. R. againſt an rec to revive a judg- 
ment in debt obtained againſt the teſtator, 
504, Seire facias in C. By executors of execurrix, to revive a 
judgment recovered by teſtator in his lifetime, and 
which had been once revived by executrix againſt ori- 
ginal defendant. 
50 g. Declaration on /cire factas againſt executors. 
514. Scire fucias to revive judgment againit 1dmin1ffrator of de- 
ſendant, who died er judgment ſigned and enquiry 


515. awarded, and before writ of enquiry executed. Mit 
of enquiry on the laſt /cire facias. 
517. Declaration againft executors in C. B. 
521, Scire facias by executor againſt executor.on judgment. 
523. Seire facias by executors on judgment recovered againſt . 
524, 525.adminiſtratrix. Plea. Replication. 


Rrz2 Sire 
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Scire facias againſt adminiſtrator on judgment in debt againſt inteſtate ; imparlance, 
Plea, that capias ad ſatisfaciendum was ſued out by plaintiff againſt inteſtate, 
who was in execution thereon, and died. Demurrer, and judgment for de- 
fendant in B. R. but reverſed in the exchequer, Of. Br. 245. 

Scire facias by executor againſt executor, Bro, Met. 341. 

Againſt adminiſtrator on judgment in debt by teſtator againſt inteſtate, OF. Br. 

253. 321. Plea, plene adminiftravit. Replication, that adminiſtrator, on the 
day of ſuing out writ of /cire facias, had goods to the value, &c. and iſſue, 
Jbid. 253. And ſpecial verdict. Jury ſay that the „ an aſſignment 
of the leaſe in reverſion in truſt to his uſe, by which defe t, after the death of 
inteſtate, by an order in chancery, paid him one thouſand pounds, and if the 
money paid by defendant was inteltate's goods, then he had aſſets, &c. 1614, 
2 

Agaͤnd executors on a judgment againſt teſtator, who appear. Imparlance and 
plea, that ſheriff of London, by virtue of a capias ad /atisfaciendum 2 
222 took teſlator, who before the return in execution died in cuſtody. 

eplication, that ſheriff did not take teſtator by virtue of a writ of capias ad 
fatisfaciendum, prout, &c. And on ſpecial verdict judgment for plaintiff, OF. 
Br. 256 | | 

Scire 82 by ſurviving executor, Of: Br. 343. By an executor after a year 
and a day, Bro. Fad. 582. 1, Inf. Cl. 320. Cl. Man. 11. For an executor 
upon a judgment recovered by teſtator in debt, Ao. Int. 374. On non prof. in 
writ of falſe judgment, Pl. Gen. 191. 

Count on judgment in debt by adminiſtrator durante minori etate of an executor, 
who after came of age, aud married J. K. who died, and ſhe prays execution 
againſt adminiſtrator (defendant in the judgment) and her huſband, who paid 
debt and damages, and plaintiff acknowledges fatisfation thereon, Bro. R. 

Entry of ſcire facias againit an executrix upon a judgment obtained againſt teſtator, 
Mo. Int. 366. Plea, ne wnques executrix, and iſſue, Mo. Int. 367. 1. Inf. Cl. 
155. Nul tiel record pleaded after imparlance, Mo. Int. 368. 1. J,. Cl 147. 


| Entry by executor of = againſt adminiſtrator of defendant after the death 


of plaintiff and defendant, Of. Br. 321. For an executor in dower, whercin 
judgment is had by default after wo nibils returned, Mo. Int. 369. 


Scire facias on a judgment againſt an executor after a year and a day, Ae. Int. 


373. After year and day at che ſuit of executor, CI. Man. 36. Alias ſcire facias, 
1bid. 37. Tho. 287. | 

Scire facias by executor againſt executor on a judgment for fix thouſand pounds ob- 
tained by teſtator of plaintiff againſt defendant's teſtator, defendant pleads releaſe. 
Demurrer, 3. Lev. 209. Bro. Met. 341. Scire facias againſt executor, Hay/. 247. 
By executor, guare executione*m non of debt and damages, 1. Bro. 321. Againſt ad- 
miniſtrator on recovery againſt him, Hax/, 255. Againſt adminiſtrator, guare ex- 
ecutionem non of goods and chattels of inteſtate, Han. 321. 1. Inf. Cl. 157, By 
adminiſtrator on judgment obtained by inteſtate. Plea, that inteſtate was felo 
de ſe, and money forfeited. Replication, ſtatute of oblivion, . 1. Sa, 363. 

Scire . by executor on a return of ackno * of recognizance be fore 
juſtices at x great ſeſſions for the county of P. Of. Br. 313. On recognizance 
to our lord the king, 1% For the king before two jultices of the peace, and 
recorded at the general ſeſſion for the county, Ilia. By executor on a recog. 
nizance forfeited to the teſtator, 1bid. By executor on a judgment obtained by 
teſtator, ſheriffs return ſcire feci, Appearance, and imparlance. Plea nu! fiel 
record. Replication, iel record, Ibid. 314. g 8 

Judgment by default on two nihils againſt executor of adminiſtrator on a judgment 
— by adminiſtrator, O. Br. 317. XS 1 

Entry of cire facias brought by adminiſtrator when clegit awarded, Of. Br. 318. 
| 3 | $57 ik By 
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By adminiſtrator of huſband, u hoſe former wife was executrix, 326. Scire facias 
in detinue for value againſt executor, PI. Gen. 1838. 

Scire facias by three executors ; to the return, one executor and defendant ap- 
pear ; /cire facias to two execuiors ; ad /equend. Fc. dies datus to one executor 


and defendant, OF. Br. 328. 3 of cire facias ad ſequend. together againſt , 


executor. Judgment by default and capias, and exegi facias againit defendant, ' 


14hid. 330. By defendant on executor's releaſe to judgment obtained by teſta- 


tor, whereon defendant is outlawed by executor after judgment, and rendered 


himſelf to the fleet, 75d. 329. 


Againſt executor for damages recovered, 1. Bro. 326. Againſt executor to cons - 


feſs or deny diſcharge and releaſe, Of. Br. 340. 

Sire facias againſt executor for damages recovered againſt teſtator, defendant 
ſays nothing in his hands beyond to ſatisfy of recognizance by teſtator, OF. 
Br. 341. 

By i, Fn one plaintiff ſerjeant at law is made a judge and a knight, 
the other dead, OF. Br. 338. ; "> 
Plea in abatement, tnat teſtator made another executor, who is not name l in the 

writ, and iſſue, OF. Br. 347. | | = | 

Scire facias by aſſignees on a ſtatute of bankruptcy againſt executor on a judgment 


in debt recovered by the x pagy againit teſtator where devaſtavit is returned 


againſt executor on ſcire faciat, Ibid. 215. 

Plea by execiitor, recognizance in bar of execution, Bro, Met, 365. 

Scire facias by adminiſtrator of T. S. to have execution bn a judgment in C. B. for 
debt and damages. Plea, that within the Near afcer judgment, and after twenty - 
four pounds, & c. was levied by virtue of a /eftatum feri facias, and return that 
there were no other goods, W. was taken by a cafias ad ſatisfaciendum, ard on 
habeas corpus committed to the Fleet, and the warden voluntarily permitted him 
to eſcape. Per curiam, plea bad, 2. Lut. 1264. | 

Scire facies on judgment in cjectment brought by plaintiff againſt them, who en- 
tered after the death of defendant without naming the executors. Demurrer, 
and judgment for plaintiff, 2. Lur. 1267. | g 

Scire facias againſt executor of one B. Plea, that a commiſſion of bankruptcy iſſued 
againſt B. in time of Car. 2. and after his death another, which is yet pending. 
Judgment for plaintiff, for that it was not ſhewn that B. was indebted, &, 
2. Lut. 1273. | 

Plea in abatement, that teſta:or made another -xecutor not named in the writ, Of, 
Br. : 

Entry of five facias by executor af er judgment, and judgment by default, OF. 
Br. 319g. Judgment againſt executor by default, 7hid. 322. 

Scire faciss againit adminiſtrator on a 8 againſt him when he ſhould have 
aſſets, Plea, piene auminiſtravit on the day of the writ purchaſed, Replication, 
that the admmiſtrator had aſſets, 2. San. 219. 220. 

Scire facias fieri et inguirendum brought againit adminiſtrator, and devaftayit re- 
turned on plea, thai he hath not waſted the goods of inteſtate, 1. San, 303. 306. 

Scire facias againlt executor upon a judgment recovered againſt teſtator in Abt, 
Mo. Int. 372. 

Entry of 72 Facias by adminiſtrator de bonis non by executor, and judgment by 
default, C/;f. 678. Againſt executor of adminiſtrator on a judgment againſt 
adminiſtrator, 104. 67y. To have poſſeſſion in ejetment, Ibid. 683, For da- 
mages in cjement againſt adminiſtratrix, Thid. 680. 

Entry on /arre facias, return aibil againſt adminiſtratrix, who took huſband, C/. 
AN. 479. Againſt executors after two nibi/s returned, defendant appears by 
attorney, pleads nul tiel record, 1. Int. Cl. 147. Againſt executor on a judg- 
ment recovered in the lifetime of teſtator, IBid. 155, In treſpaſs on the caſe 15 

Rr 3 ſevera 
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ſeveral promiſes, and aſſumpſit for damages, Cl. Man. 38. After the year and 
a day againſt two when one died, hid 39. Wh | | 
Entry of feire facias by executor in debt where one renounced, OF, Br. 303. 224. 
Entry of ſcire Facias againſt an executor quare executionem non de bonis proprits after 
devaſtavit returned on a fieri facias againſt two executors, Of. Br. * 
Scire facias againſt an executor upon a judgment agaiuſt him in debt, Mo. Int. 


2. 

Divaftavit and =hil returned by ſheriff made to ſcire facias, Off. Br. 260. 

wi 70g by an attorney againſt an executor, who prays imparlance, Of. Br. 
261. | 

By executor on a recovery for damages in dower, and two nibili returned, Of Br. 
262. By adminiſtrator, for reſidue, bid. 265. | 

Stire facias againſt executor to have execution de bonis prepriis on inquiſition, that 
he had waſted teſtator's goods; imparlance, and nor informatus, Co. Ent. 270. 
Maile, 109. On devaſtavit returned by the ſheriff, 2 Br 120. Maile, 118. 146. 

* By. 227. By executor againſt executor on d&:wvaſta<cit returned in life of plain- 
tiff's teſtator, 3. Br 364. yu a fieri facias againſt A. and B. executor, ſheriff 
returns zul/a ona, but that B. walted. Scire 2 and judgment againſt him 

_ thereupon, Moile, 131. Scire factas againſt executor of E. on a judgment a- 
gainſt E. as adminiſtrator in debt Br. 251. By executor againſt adminiſtrator, 

on a judgment obtained by adminiſtrator durante mineri xtate of executor againſt 
inteſtate in debt, Br. 282. Againſt executor, to whoſe hand: teſtator's goods 
came after verdict on plane adminiſtravit, Br. 267, Againſt dean and chapter, 
biſhoprick being vacant, to whoſe hands the goods of inteſtate came, Br. 256. 

Scire faciar by admini/trator againſt tenant, Imparlance, and further imparlance ; 

eyer of writ and return. Plea in abatement, that defendant was ſeiſed of other lands 
than in the return mentioned. Keplication, no other terre- te ant or other land, 

Tho, Ent. 281. Traverſing that defendant was ſeiſed, &c. Demurrer. | 

Appearance by plaintiff and defendant to writ of þ. fa. inguirendum of waſte, and ci. 
fa. and wicecomes non mifit breve. Plra, line adminiſtrewvit, and iſſue, Tho. 289. 

Entry of a writ of ſci. fa. inguiren/um and ſci. a. Plea to alias i. fr. fince deva/- 
tavit returned, and iflue on the traverſe, bid. 290. Entry of return of a writ of 
ſei. fa. inguire num. devallavit, and ca. fa. IId. 

By an executor againſt defendant in debt, and ſheriff, where the ſheriff on a f. /a. took 
a leaſe for years made to defendant, which remained unſold for want ot buyers, 
Br. 2 5 

Award on judgment to have execution of damages by an executor, Ra. Ent. 72. 

hw hens” againſt executor of defendant ix partition of lands demiſed for years, Br. 
263. Againſt executors as to damages, and another who ente:ed into the lands to 
take poſſeſſion, Br. 253. 

By adminiſtrator durant. minori &tate of executor againſt cognizor of a ſtatute mer- 

* chant, where cognizee died aſter extent awarded, Moile, 163. By executor of lands 
extended on a ſtatute merchant, and /:berati to teſtator, where another by another 
ſtatute afterwards extended the ſame lands, and now holds them, Reg. Jud. 62. 

By adminiitrator againſt terre-tenants after inſufficient return of extent on ſtatute mer- 

* chant, 3. Br. 308. | 

Againſt executor, tor arrears of an annuity, Br. 267. 


ON JUDGMENT BY EXECUTOR, 


Seire ſucias hy executor on judgment obtained by teſtator, Ra. 3 26. Ver. Int. 10. Br. 
2.36. Cr. Ent. 218. By adininitrator on judgment obtained by inteſtate, Br. 252. 
By furviving adminiſtrator, Ai, 113, by Luſband and wife executrix, e:ecu- 
tion avwatced by default, /. 244. | 


By 


- 
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By adminiſtrator of L. A. and R. on a judgment. obtained by L. and A. executors 

of R. in debt, 238. By adininiſtrator againſt maſter and cappeilazos of an hoſpital 
on judgment in debt obtained by inteſtate againſt predeceſfors, Ca. Ext. $18 Judg- 
ment by huſband and wife, executor in debr. ife died, barox took to wife P. 
and died. Sci. fa. by P. adminiſtrattix as well of goods of teſtator as of huſband and 
wife, executrix, 2. Br. 11 65 } wn | 

Scire facias againſt executor for debt and damages recovered. againſt him, Of. Br, 
264. Entry of i. fa: by P. G. J. P. and other executors in debt, at the return 
P. G. and others default, J. P. appears, ſummons to ſue together, and alias 

_ ſei fa. awarded, ſheriifs* return to ſummons, default made, and execution againſt 
defendant by default is adjudged to J. P. alone, Of. Br. 269 

By 132 againſt the wife on a judgment in account againſt huſband and wife, QF. 

. 270. 4 

Judgment in ejectment, /c:. fa. againſt executors of defendant and the oecupier of the 
lands, to haye execution the judgment for damages and poſſeſſion, Demurter to 
ſei fa. Lew. Ext, 162. Off: Br. 320. Mo. Int. 365. | 

Scire fucias againſt adminiſtrator on a judgment iadebe againſt prior adminiſtrator, Of. ' 
Br. 272. Againſt executors for the value, 271. and damages, 310. 

Scire facias againſt adminiſtrator for arrears of rent annuity as well beinre as after judg · 
ment, 272. In annuity, where defendant, after judgment, is knighied, 326. For 
arrears of an annuity, 340. | | 

Scire facias againſt executor to have execution de boni propriis on an ĩaquiſition re- 
turned by ſheriff that he had waſted teſtator's goods, Of. Br. 272. ” 

Scire facias on a devaſtavit found, defend int 2 fully adminiſlered, traverſes the 
deveſtavit, and iſſue thereon, Lew. Ent. 105 | 

Entry, 4 fe and inquiry, appearance, return nulla bona, Sci. fa. on the return. 
Plaintiff ayers no A va/{avit, and prayy execution. Defendant p eads plene admini» 

ftravit;. plaintiff replies aſſets, and iſſue thereon, Ci 663. | 

S:ire facras and inquiry directed to the chancellor of the dutchy againſt ad mĩniſlra- 
tor, 665. Alias ſei fa after ſceire ſeci inguirendum, and nihbil returned, and dewn/ia- 
vit againſt the wife, bid, £66. 8 

Alias /c»fa. after ci. f. and enquiry and d:vafavit returned by the inquiſition, and 
ib. i returned by executor againſt an executor, Sc. , ing. againlt an executor, 
Return mendaw! “ju; anſwer by bailiff. Scire It. of damages, by ſheriff 22 4 

bons elongavit, and ſold, &c. Aci. fa. i: g. and ei. fa, 670. | 

Againſt /e and feme executrix in debt by executrix, where the huſbands of plaintiff 
and defendant died after judgment obtained, O Br. 272. Judgment by default 
on /ci. fa. in account, 273. By an executor, 304. | 

Eniry ſei' fa. in debt by adminiſtrator rate mixori tate of executor, on à judg- 
ment cbtained by teitatur againſt defendant, who appears and vnyarls, jadgmens af- 
terwards by nor ſum informarus, Off, Br. 274. Han. 244. Sci, fo. againſt admini- 

ſtrator on a judgment againſt inteſtate on recognizance in C. B. Of Br 28 2. By 
executor againſt executor on judgment in debt, 283. Bro. Met. 344. judgment 
by default againſt adminiltrator tor damages in caſe after two nibils retutned, f. 
Br. 283. Mo. Int. 120. Sci. fe. againit executor, Han. 239. Againſt an ex:co- 
tor upon a dewva/tavit returned againit him upon a þ. fa. againſt two executors, Bro; 
Met. 354. | Againſt adminiltrator, 368. Han. 236. 243. Againſt adminiſtrator 
for devaſtavit ot goods of cxecutor after debt recovered, Of. Br, 340, Aﬀet a 
. fa. on a judgment by default aga nſt executor of goods of teſtator, and return 
of nulia bona, alleding a deveflavit ;- writ of enquiry iſſued to ſheriff, return of 
devaſtavit; jc. fa. awarded de boni propriis, Off. Br. 284. | 

Judgment by default by adminiſtrator on judgment obtained by inteſtate, and elegee 
awarded, 285. 318: ,. „. thereon, 287. 

Scire facias by executor againſt executor, for parcel of the debt and damages, OF: 
Br. 287. By adminifirater on judgment for damages in caſe obtained by * 

3 287. 
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287. In debt againſt adm raver, [bid. Judgment by default, 28 8. 
Scire facias by admin firator againit executor, to have execution de bonis proprits 
_ 00 devaftavit, goods of teſtator returned by ſheriff, and entry there - 
» * . Z * 
Scire fucias and en againſt executor, alledging a π⏑ evt of goods of 
and ſheriffs* — in eh 1 of n 
Stire feei and inquifition taken before them, and dewaftavir found, Off. Br. 291. 
Scire facias in partition = executors of defendant, who died poſſeſſed of two parts 
of a term of yeats, whereof judgment of partition ſhould be made, OF: Br. 296. 
an attorney againſt admini/trator durante minori ætate of executor, where it is al. 
ledged that goods came to his hands after judgment on plene aaminifravit and aſſets 
found to part. Sci. fe. returned, and after ſpecial imparlance pleads that goods 
did not come to his hands after judgment, 2. Bre. 131. | 
Alias ci. fa. by executor on judgment obtained by teftator. Plea, that teſtator ſued 
defendant, and 4. /a. directed to ſheriff of N. who took defendant, and after. 
wards by plaintiff s conſent permitted him to eſcape. Replication, proteſting no ca. 
Jo. iſſued. Pleads, that ſheriff did not take, &c. by virtue thereof, Of. Br. 
de factas by adminiſtrator on a recovery in debt againſt a terre-tenant after death of 


principal debtor, Pl. Gen. 191. : 
Sies facias by adminifirairix, who had married the huſband of an executr x, Bre. Mer. 


ſe pleads in bar a recognizance by defend-nt to the queen, Of. Br. 302. Plea, 
that teſtator acknowledged a recognizance to the queen, beyond which no aſſets, 
and plea adjudged bad, 302. Plene adminiſtravit generally on a fei. fa. held bad, 

Bid. Plea ipecial to ei. fa. againſt adminiltrator of piene adminiftravit, bid. 

Scire facias againit the ordinary, to whoſe hands goods of the deceaſed came, Op. 
Br. 304- 1. Bro. 325. Againſt the dean and chapter of York, ſeat of archbiſhop 
ing vacant, Of. Br. 304. 3% 
Againſt executor, tenant in Gower, for damages recovered in waſte, Bro. Met, 358. 
and judgment by i dicit, Of. Br. 321. 
Scire facias by adminiſtrator auranie minori tale againſt widow on a judgment obtain- 
ed againſt her and late huſband by prior adminiitr.tor, whoſe adminiſlration was 
revoked, Meile, 125. Sci fa. by A. and B. executors, at the return thereof A. 
makes default. Sci. fe. to ſue together, &c. Ra. 326, 2. Br. 116. Like ei. fa. 
at the return thereof, A. and defendant make default, judgment by default there- 
on againſt defendant. Ca. Ja. and /i. fa. to A. to ſue together, Severance there- 
Br. 260. 2. Br. 116. Co. Ent. 618. 

Scire facias againſt adminiſtrator to have execution of inteſtate's goods which came 
to his hands after judgment on plene aomin;/travit, and aſſets ſound to part. 
Plea thereto, that s did not come to his hands after the judgment, 2. Br. 
231. Againſt adminiſtrator, on a judgment againſt him in debt to have execu- 
tion de bonis propriis, alledging a a:w»/tavi', Ka. 326. Vet. Int. 200. Moile, 109. 
111. Againſt executor of executor, alledging &waftavif by prior executor. Plea, 
mon r favi, 2. B.. 136. 5 

Stire facias on enquiry of goods waſted by executor, Plea, plene adminifrawit in 
payment of debts, and did not waſte, Lemurrer, Moil', 110, 2. Br. 136. 


BY AND AGAINST EXECUTORS, &e. 


Plea to ci. a. by executor, general releaſe, Moile, 131. 

Plea by executor to ſei. fa. that plaintiff took teſtator by ca. /a. in London. Repli · 
cation, proteſting no ſuch writ ; for plea, was not taken by ſuch, Ab. 420. 

Plea in abatement to ii. fa, againſt A, and B. widow, adminiſtratrix ; that A. took 

5 | B, do 
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B to wife, which plaintiff confeſſes leave to amend, Ra. 326. That plaintiff is 


not executor, and iſſue, 295. 125 

Plea to /ci fa. againſt executor, that teſtator died in execution. Demurrer, Co. Ene. 
619. (Againit adminiftrator), another adminiſtrator not named in the writ, Mose, 
1. Againſt A. and B. executors on a judgment obtained in an inferior court. A. 
makes default, B. pleads that he had not notice of the ſvit in the inferior court, 
and that he was never executor. Demurrer, Ra. 327. A. makes default, and 
judgment againſt him. Plea by B. ze , Kc. Judgment for plaintiff, Ra. 


29. : 

Plea 5 ſci. fa. againſt executor, that teſtator was bound in a debt to the king, 
and defendant hath not aſſets u/rray &c. 2. Br. 136. By adminiftrator, that in. 
teſtate was bound to the king in two recognizances, whereon an extent iſſued 
out of the dutchy court of Lancaſter, and were executed, and that inteftate * 
was indebted to the king in forty pounds for ifſues- of land received by him, 
and that he had not aſſets in his hands to ſatisfy the forty pounds. Replica. 
tion, that he hath aſſets u/tra, &c. Co. Ent. 617. Againſt executor of E. that K. 
died inteſtate, and defendant adminiſtered only forty ſhillings, about his funeral. 
Replication that he 2 to the value of the debt in his hands. Verdict for 

part of the debt only, Meile, 102. | 


IV. SCIRE FACIAS TO REPEAL LETTERS PATENT 


PatEcsnenTs is 
Books f Practice, 
Fo REoar ERS, &c. 
Memorial to his majeſty for a ſcire facias to repeal letters 


patent, - - 2. R. Pr. C. B. 39r 
Warrant for ſcire facias to repeal letters patent; attorney ge- 
neral's fiat, = - - Lid. 393 


Scire facias to revoke letters patent granted of the office of 
Somerſet herald. Recital of the letters patent. Aſſign- 
ment of breach of duty in non-attendance. Teftatum fieri * 

faciar, EST er eat en =». 2 Bid. 395. 398 


5 


V. SCIRE FACIAS ON PARTICULAR STATUTES. 
| 718 


7 1 


4 


Vor. ' PRECEDENTS is 
IX. | | | Books of Practice, 
Page RgrorkTERs, &c. 


512. Plea to ſcire facias on ſtatute 33. Hen. 8. (for 2 
goods after they had been ſhipped before they ha 
arrived at the place mentioned in the bond), that 
the goods were not relanded, which they can prove 
by the certificate of two perſons living at the place. x 

Scire facias in audita quere/a on the ſtatute in B. R 2 Lill. Ent. 648. 


Scire facias on 8. and 9. W. 3. Clif. 680, Where plaintiff aſter judgment took 
hufband, 16id. 68 1. Bro. Fad. 598. For damages recovered for the plaintiff s 
not proſecuting his writ in debt, Bro, Met. 357. | 


Vi. SCIRE 
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VI. SCIRE FACIAS IN ERROR, &c. 


172 | Pa BCREDENTS it 


| Booxs 
Sci facids gert executionem non upon a judgment in an in- 


of PRacTice, 


ReevrTERs, &c. 


ſerior court removed into B. R. and then 2 21. Cromp. Pr. 346 


Entry of non proſt in error from an inferior court after two 
Hirt faciar aud nilult returned, | — 
e facias quore execulionem 1 in debt on judgment re- 
| covered ont of C. B. by writ of error into B. R - 1. . 
3 a judgment in an —_ court removed into 


Nan prof, after two ſe be Aboke in res ia ent, Lille | 
4 EM. 224. — — e — — - 
Scire facias in againſt in error on a Judgment re- 
covered there to the 3 where judgment 
was affirmed, — 
Scire facias in error to verse an outawry i in debe on judg- 
ment, > 
Scire * on a fre facias n in ror. 
m_—_ nal tiel record. — ei taking Dy >; - 
Scire facias on recognizance on a writ of error in B. R. on a 
gment in C. B. Judgment by default, - — 
Scire facias in error guure executionem non on a judgment on's $7 
reeognizance of bail in debt in C. B. nih1i/ 8 Jadg- | 
ment by default, 25 
Scire facias for an adminiſtratr ix to hear errors in the exche- 
quer chamber, where her huſband died after the judgment 
recovered 5 - - 
Scire facias quare executionem non on a judgment reverſed i in 
B. R. on error in treſpaſs after execution executed, - 
Scire facias gn a recognizance in error removed out of C. B. 
into H. R. by cerriorari. 
Scire facias to hear errors er Tevevſe« an outlawry 
pronounced, - - 
Scire facial tor veſtitution er ge Agent - (objlnged by « | 
attorney } reverſed on a writ of error in B. R. I re- 
turn. b awarded. 


covery. Return. Plea, that A. abr his wife are 2 
and not ſummoned, | 
yy facias inan afſize of navel diſſeifin for an adminifiracrix 
for damages adjudged in C. B. and that judgment after re- 
verſed in 8. R. and the judgment of reverſal reverſed in 
Eu Return, Demarrer to ſcare Eig. and 
joinder, - 
Seine Hue, en judgment an 3 recognizance on a 38 out 
of C. B. after a writ of error, - 
Scire facias guare executionem non for damages on judgment 
— pms removed by writ of error y * 2 B. into 


Did. 380 

Pr. B. R. 523 
Vid. 524 
Thig, 526 
Jbid. 390 
Ibid. 460 

| Bid.any. 
Tbid. 5 10 


Ibid. 521 


Lill. Ent. 638 


Ibid. 64 1 
id. 643 
Lid. 647 


Ibid. 650 


bid. 652 


1bid. 653 
Ibid. 657 


Ibid. 658 


Serre 


- 
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Pace in 
Books of PRacTiCE, 
| RuyorTERs, &c. 
Scire facias for an executor for coſts on PE" a brit of 
error on a judgment obtained by teſtator, = 8 Lill. Ent. 658 
Scire facias audiendum errores on a judgment on a . ** | 
out of the court of the town of M. Bid. 660. 
Scire facias on a judgment in the court of the city and 
corporation of Briſtol removed by error into B. R. . Lid. 
Scire faciat to hear errors in the r chamber by ak 
miniftrator cum 3 anne xo, P -  Thid. 6br © 
Scire facias quar. nem non on a j desde in deten: / | 
— — of Yo. by error, #8, Thid. 


Scire facias to hear errors, Bro. Yad. 59g; To aſſign errors, Ibid. 600 In writ 
of error on judgment in C. B. Hag. 235, Entry thereof, and judgment af- 
firmed, 1. inf, Cl. 245. Judgment reverſed, bid. 247, In an inferior court, 
Han. 237. Scire facias in error after judgment affirmed againſt -adminiſtrator, 
Clif. 3 

Ms, 4.4 outlawry reverſed by writ of Error, guare goods and chattels ought - 
not to be * . . F 4 

Scire facias on traverſe of an qutl; n a N 2 ro. 348. — 
Cor Uk acknowled ages the trave * 2 47 350. 
plaintiff, where defendant prays the or may * — for want — 
clamation, Bro. Mes, 349. 

Againſt the heir in a writ of error on u uri of entry ſur diſſeifin i in the poſt, Han, 
249, 

bare fag as. quare executionem non on judgment in C. B. reverſed. Plea, error 

— 6 on the original judgment, "which ſuperſeded execution, and traverſe 
= execution was ever had, Thbe/, Br. 231. 

Plea of another ſcire facias on recognizance to ſire facias in a writ of error return- 
able into the exchequer, Tho. Ent. 284. 

Entry of a ſcire facias to hear judgment on error brought by adminiſtrator de bonit 
non. Plea thereto, that he was living, and traverſes the death, * iſſue on the 
traverſe, Tho, Ent. 287. | 
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oe | ERRATA ET ADDENDA. 


| — Analyflsy p. i. after 3: Courts Inferior (31), and; under 1. Courts Civil © 
mw add 2, Criminal (21), and dele (21) aſter Courts Inferior. 
5 xxix, inder at bottom to principal works for p. 257 read p. 255. 
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